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l. Introduction

The Conference of the States Parties to the United Nations Convention against Corruption was establishe
pursuant to article 63 of the Convention to, inter alia, promote and review the implementation of the
Convention.

In accordance with article 63, paragraph 7, of the Convention, the Conference established at its thir
session, held in Doha from 9 to 13 November 2009, the Mechanism for the Review of Implementation of
the Convention. The Mechanism was established also pursuant to article 4, paragraph 1, of the Conventio
which states that States parties shall carry out their obligations under the Convention in a manner consiste
with the principles of sovereign equality and territorial integrity of States and of non-intervention in the

domestic affairs of other States.

The Review Mechanism is an intergovernmental process whose
implementing the Convention.

The review process is based on the terms of reference of the Re

1. Process

The following review of the implementation by 8
response to the comprehensive self-assessme
information provided in accordance with paragraph 2
and the outcome of the constructive dialog

and any supplement;
erence of the Review Mechanisn
experts from Slovenia, Latvia an

A joint meeting between Slovenia,
from 8 to 9 October 2013, with the icipati - atvia) as well as Ahmed Osman and

bly of Slovenia ratified the Convention on 6 February 2008
igned it on 14 February 2008. Slovenia deposited its

of the Constitution, the Convention forms an integral part of
ic law, ranking below the Constitution but above other laws,
pplicable directly as far as it obliges States to take concrete

With regard to the criminal procedure, the police investigates upon a complaint or
ex officio and refers the case to the State prosecutor. The State prosecutor submits
a direct accusation or, when required, requests that a judicial investigation be
conducted by an investigative judge. In the trial phase, the hearing is public and
ends with the pronouncement of the judgment, against which there is the right to
appeal.

The most important institutions in the fight against corruption are the

Commission for the Prevention of Corruption (hereinafter: Commission), the
State Prosecutor’s office (comprising the Specialized State Prosecutor’s Office
for, inter alia, corruption and organized crime), the police (comprising the

National Investigation Bureau, a specialized criminal investigation unit for

complex crime, including corruption) and the Financial Investigation Unit.

Art. 99 of the Criminal Code (CC) contains a detailed definition of the term
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public official, covering a wide range of officials performing official duties with
management responsibilities, but not persons in public enterprises. Although the
law seems to be interpreted in a way that persons without managerial
responsibilities are also considered public officials, the law is not explicit in this
regard. Foreign public officials and officials of public international organizations
are covered under the concept of public officials (art. 99 CC).

2. Chapter llI: Criminalization and law enforcement

2.1. Observations on the implementation of the articles under review

Bribery and trading in influence (arts. 15, 16, 18 and 21)

National and transnational bribery are regulated in ar
CC (active). The indirect commission of the act is
considered implicitly covered, supported by the

criminalized in the person of the intermediary. Altho
possibly covered by instigation, it was noted that i
concept and possibly limited in applicati Transn | bribery is covered

t explicitly covered, but is
t that indirect bribery is
indirect bribery could be

under the same provisions because fo public
international organizations are cove Is (art
99 CC).

Trading in influence is regulated in arts. and 264 CC (active),
which cover most elements on of the act. Art. 263

CC further does not cov:

Bribery in the private s¢ ' [. (passive) and 242 CC
(active bribery). i e elements but is limited to
making or retai it. er, the indirect commission
is not covered.

ragraph 1 covers the concept of “conversion”
rther, the “acquisition” is covered by the verb “accept” and

red in cases in which it refers to an economic activity or any
other ma efined in article 2 of the Act governing the prevention of money-
laundering, which contains a general definition of money-laundering.

Slovenia has criminalized all mentioned forms of participation in money-
laundering except for conspiracy to commit money-laundering.

Slovenia has adopted an all-crime approach, covering all offences committed
both inside and outside the Slovenian jurisdiction. Money-laundering is an
independent offence, and charges may be brought for self-laundering.

Concealment is criminalized in art. 217 CC.

Embezzlement, abuse of functions and illicit enrichment (arts. 17, 19, 20 and 22)

Embezzlement is regulated in art. 209 CC, which does not state that the
appropriation could be for the benefit of a public official or a third person.
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Abuse of functions is regulated in art. 257 CC.

Slovenia has not criminalized illicit enrichment. Slovenia has an asset declaration
system and has established the legal consequences of the violation of financial
disclosure obligations.

Embezzlement in the private sector is covered by a general provision on diversion
of property (art. 209 para. 1).

Obstruction of justice (art. 25)

In art. 286 CC, Slovenia has implemented most of the elements of art. 25 of the
Convention; only the “promise” of an undue advantage i e context of art. 25
(a) is not covered.

Liability of legal persons (art. 26)
Slovenia has a comprehensive system of crimi CIVI| and administrative

range of sanctions are foreseen in
Offences Act. Slovenia has bro [ ons for

public procurement case . egrity and Corruption Prevention
Act. Blacklisting of compa iesi i olic Procurement Act,

‘ nergy, Transport and
Postal Services [ cure defence and Security Act.

Civil liability of | [ through criminal offences is

in Slovenia carry sanctions of deprivation of liberty,
vary between one and ten years and lower limits between 30
. In the Criminal Code there are sentencing provisions ensuring
f the offence is taken into account. Case practice shows that
ons are enforced in corruption cases.

Functional immunity exists for deputies of the National Assembly (art. 83
Constitution) and the National Council (art. 100 Constitution), as well as for
judges in the context of their judicial decisions (art. 134 Constitution). It can be
waived by the National Assembly. Such functional immunity does not exclude
the initiation of pre-trial proceedings, only the accusation.

Generally, prosecution in Slovenia is mandatory; however, arts. 161, 161 a and
162 of the Criminal Procedure Act (CPA) provide exceptional discretionary
powers for prosecutors to decide to not prosecutie iminimiscases, in offences

with sanctions up to three years, (which covers some corruption offences) in
which a settlement can be negotiated, and in cases of active regret by the accused
(art. 162). Further, plea bargaining is foreseen in certain limits. It was noted that
in corruption cases normally the rule of mandatory prosecution is applied.
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Arts. 192-201 CPA regulate provisional detention and other measures to ensure
the presence of the accused at criminal proceedings. It was noted that generally
the mildest measure is imposed, taking into account the necessity to ensure the
presence of the accused.

Early release or parole is regulated in art. 88 CC.

Prosecutors and judges can be suspended after a criminal accusation (art. 93-94,
art. 95-98 Judicial Service Act), while no such provisions exist for other public
officials, nor for removal and reassignment of public officials.

As an accessary sanction, Slovenia can ban a convicted person from the
performance of his/her profession (arts. 69-71 CC). Art. 154 of the Civil Servants

Act foresees that the contract of employment of a civil servant may be terminated
if the civil servant is lawfully convicted of an offence.

Slovenia has a disciplinary system for each sect
responsibility are independent.

criminal "and disciplinary

A rehabilitation system for convicted offenders has n established, pursuant to

e punishment of an
f the offence (art. 52

CPA). For bribery, there ffecti art. 262 para. 3 CC).
i i ) with law enforcement

hy5|cal protection and relocation as well as evidentiary rules
n of the identity of protected persons. Victims are eligible
ey are witnesses. However, Slovenian authorities
investigation of corruption offences, the problem of
ecause of safety concerns was a major problem. Further,

| exchange of personal data and relocation of persons is foreseen
in the Witness Protection Act, and Slovenia is the depository of an agreement on

cooperation in the area of witness protection between eight Eastern European
States and Austria.

Victims can assume different roles under Slovenian criminal procedure, i.e. as
witnesses, injured parties, subsidiary prosecutors or private prosecutors, thus
allowing the views and concerns of victims to be presented and considered during
criminal proceedings.

Whistleblower protection is regulated in the Integrity and Corruption Prevention

Act, which establishes the protection of the identity of reporting persons, the
burden of proof on the employer and the right of the employee to claim

compensation for reprimands resulting from the reporting of offences, both in the
private and public sectors. Provisions against mobbing in the Labor Act are also
applicable.



Freezing, seizing and confiscation; bank secrecy (arts. 31 and 40)

Slovenia has regulated both conviction-based and non-conviction based
confiscation of proceeds of crime, referring to all criminal offences.

The conviction-based system is regulated in arts. 74-77¢c CC and arts. 498-503
CPA. Although arts. 498-501, 503 CPA generally regulate a conviction-based
system, they also provide for certain exceptional cases in which property can be
confiscated in the absence of a conviction, mostly for preventive reasons. The
Slovenian confiscation system is a value based system (art. 75 CC). The object, or
a link between the offence and the object, do not have to be found or proven. The
value is determined in the proceedings by general evidentiary rules. Moreover,
extended confiscation is regulated in arts. 77 a-c for p f organized crime.

The non-conviction based forfeiture system is a ci
Forfeiture of Assets of lllegal Origin Act (ZOPNI),
but not all corruption offences. Given the recent a
have been brought yet under its regulations.

procedure regulated in the
ich applies to a number,
tion of the law, no cases

Slovenia has also adopted provision

They generally require co [ [0 a strict and, given the
[ i m duration of three

months in the pre-trial ’ ‘ [ ocedure. The measures
may be extended, but '

Basic rules for th ated assets are contained in
art. 506 a) of ) contain relevant regulations. Both
include the pre-sale : inal confiscation. Slovenia does not have a

central institution to me c scated assets, but the Court decides

Slovenia regulations on a shift of the burden of proof to demonstrate the
lawful origin of proceeds or property liable to confiscation in the ZOPNI. The
defendant has to prove the lawful origin of assets, or may face the legal
conseqguence of (non-conviction based) confiscation when lawful origin cannot be
established. Further, in non-conviction based and under some circumstances also
in conviction-based confiscation procedures, third parties have to demonstrate
that they did not receive the asset gratuitously.

Both the Criminal Code (art. 75) and the ZOPNI (art. 30) provide for the
protection of bona fide third parties. Their property may only be confiscated if it
was transferred for free or a sum lower than its actual value.

Lifting of bank secrecy generally requires an order of the investigating judge
upon request of the public prosecutor (Art. 156 para. 1 CPA, art. 8 ZOPNI). The
Commission and, in crimes for which the perpetrator is prosecuted ex officio, the
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police can request banking information without a judicial order (art. 156 para. 5
CPA).

Statute of limitations; criminal record (arts. 29 and 41)

Arts. 90-95 CC establish a statute of limitations that varies from six to twenty
years depending on the gravity of the offences. The statute of limitation can be
suspended as long as the alleged offender is evading the administration of justice.

Slovenia can take into consideration previous convictions regardless of where the
person was convicted, and the Ministry of Justice holds relevant information in a
database.

Jurisdiction (art. 42)

The jurisdiction over offences committed in the te
domestic vessel or aircraft is regulated in ar

Slovenia has also established its | ences
committed by its citizens abroad a ns (art
12-13 CC)

Moreover, Slovenia has establlshed jurisdi for some offences;
however, not for corruption . : plished its jurisdiction
' ' [ 1gainst the State, and

other reasons.

s with multiple jurisdictions
according to art. 160 b) CPA.

Consultations

e to a public sector entity or by which anybody
be deemed null and void. The provision can be
ffect that corruption can be considered a relevant factor in
nnul such contracts, although no case examples have been

ligations contains arts. 100-103, 353 on compensation for
y criminal offences, and art. 354 by corruption specifically.

orities and inter-agency coordination (arts. 36, 38 and 39)

Slovenia has a specialized anti-corruption unit in the General Police Directorate
and anti-corruption units at the regional level.

The National Bureau of Investigation is a specialized criminal investigation unit
at the national level for serious crime, including corruption.

The Specialized State Prosecutor's Office has ten specialized and eleven
delegated anti-corruption prosecutors. The Commission is an independent body
investigating corruption administratively and often submits its administrative
cases to the Prosecutor’'s Office. These bodies enjoy an appropriate level of
independence, resources and training.

The possibility to share information between the Commission and law
enforcement authorities is regulated by law and Slovenian authorities confirmed
that there are close working relationships between the Commission, the police
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(specialized anti-corruption unit) and the specialized anti-corruption prosecutors.

Slovenia has not yet taken measures to encourage cooperation between national
investigating and prosecuting authorities and entities of the private sector on
corruption.

To encourage the reporting of corruption offences, the Commission and the police
accept anonymous and on-line reports. The Commission provides information
about whistle-blower protection on its website and carries out numerous trainings
for civil servants on whistleblower protection.

2.2. Successes and good practices

Overall, the following successes and good practices in i
of the Convention are to be highlighted:

menting chapter IlI

» The existing system of immunities seems to
between immunities accorded to public offic
their functions and the possibility of effect|vel
and adjudlcatmg corruptlon offences;-ar

ike an appropriate balance
for _the_ performance_ of

on-conviction based
confiscation syste at are proceeds and
instrumentalities
systems. extent of flexibility for the

seizure, i of crime (art. 31 para. 1 and

ccess is provided through the Agency of the Republic
lic Legal Records and Related Services, which holds a

s in implementation

Noting the advanced anti-corruption legal system of Slovenia, it was
recommended that Slovenia:

* Review its definition of a public official to align it with art. 2 (a) of the
Convention, in particular with regard to persons providing services in
public agencies or enterprises and consider clarifying that persons without
managerial responsibilities are also considered public officials (general
part);

» Adapt the legislation on embezzlement to cover third party beneficiaries
(art. 17).

* Recognizing that indirect trading in influence and bribery in the private
sector could potentially be covered by the provisions on instigation, ensure



that the legislation be applied in this sense. Should case law evolve in a
different direction, this could imply legislative clarification (art. 18, 21).

Consider amending the legislation on passive trading in influence to cover
the solicitation of an undue advantage (art. 18 subpara. b).

Consider establishing illicit enrichment as a criminal offence (art. 20).

Consider broadening the offence of bribery in the private sector to cover
also conduct not related to concluding or retaining a contract or other
benefit (art. 21).

Amend 245 CC to cover the “transfer”, and the “concealment and disguise”
of the “true nature, ... location, disposition, movement or ownership of or
rights with respect to property” (art. 23 para. 1 a)); criminalize conspiracy
to money-laundering, subject to the concepts of t venian legal system
(art. 23 para. 1 b ii);

Include in the legislation the “promise” of an ue advantage in all forms
of obstruction of justice covered by art. 25 subpara. a;

Introduce broader measures on the administr
for corruption (art. 26 paras. 1 and 2

Slovenia could criminalize the pr ior i rt. 27
para. 3).

Consider taking measures to @
similar to those already existing fo
being accused of

utors, when they are
cordance with the
t (art. 30 para. 6);

of assets, with a view to ensuring
orporate assets can be effectively

Consider entering in agreements or arrangements with other States parties
on substantial cooperation with the competent authorities of another State
Party (art. 37 para. 5)

Take measures to encourage cooperation between national investigating
and prosecuting authorities and entities of the private sector, in particular
financial institutions, relating to corruption matters (art. 39 para. 1).

Establish jurisdiction over corruption offences when the alleged offender is
present in its territory and it does not extradite such person on the ground
of nationality (art. 42 para. 3);

Slovenia could further establish its jurisdiction over offences committed by

a stateless person who has his or her habitual residence in Slovenia (art. 42
para. 2 b), all forms of participation in money-laundering offences outside
the country (art. 42 para. 2 c), offences committed against the Republic of
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Slovenia (art. 42 para. 2 d); and over corruption offences when the alleged
offender is present in its territory and it does not extradite him or her (art.

42 para. 4).
3. Chapter IV: International Cooperation
3.1. Observations on the implementation of the articles under
review

Extradition; transfer of sentenced person, transfer of criminal proceedings (art.
44, 45 and 47)

Extradition is regulated in arts. 521-573 CPA and the Act on cooperation in
criminal matters with Member States of the Europea CCMEU-1). The
application of national law is subsidiary to the 11 bilateral and seven multilateral
treaties Slovenia is party to. Slovenia can also ly the treaties in which it
succeeded the former Yugoslavia, but in practice they are rarely used.

Since May 2012, extradition can be afforded in th sence of a treaty on the
basis of reciprocity. Slovenia can use the [ as used
it in at least two cases.

The instruments of the European Union, i i mework

Beyond the European Uni lity i ement for extradition.
Slovenia does n |

art.527 para. 4 CPA.

> procedure. After receiving the
nels, the courts decide whether
A ative court decision is automatically
ereas a positive court decision is subject to appeal.
ice decides whether there are grounds related to
grounds for refusal; this decision can be

CPA); all Convention offences are extraditable.
offences is regulated in art.522 para. 2 CPA. Corruption

sought person agrees with the extradition, and is often used in practice. With
regards to evidentiary requirements, there must be grounds for reasonable
suspicion that the sought person has committed the offence.

Extradition detention is regulated in art.525 CPA, and provisional detention
generally in art.201 CPA.

With regard to the transfer of sentenced persons, Slovenia is a party to five
bilateral and four multilateral treaties, and applies a relevant European Union
Council Framework Decision.

Transfer of criminal proceedings from Slovenia to another country is regulated in
arts. 519-520 CPA for cases regarding foreigners committing offences in
Slovenia and Slovenians committing offences abroad. Otherwise, Slovenia can
apply art. 47 of the Convention directly.
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Mutual legal assistance (art. 46)

Mutual legal assistance is regulated in arts. 514-520 CPA, the ACCMEU-1 and
the ZOPNI. The application of national law is subsidiary to the 21 bilateral and
10 multilateral treaties Slovenia is party to. Again, Slovenia can additionally
apply the treaties in which it succeeded the former Yugoslavia, though it does so
rarely in practice. Within the European Union, Council Framework Decisions,
inter alia, on the execution of freezing orders and mutual recognition of
confiscation orders, take precedence.

The central authority for mutual legal assistance is the Ministry of Justice.
Although the law states that incoming requests should be received through
diplomatic channels, the central authority receives them. directly in practice.
Slovenia can accept mutual legal assistance reques ve been transmitted
through INTERPOL, in urgent cases. Requests can be submitted in Slovenian,
English, French and in practice also in German.

All assistance measures can be provided that
legislation. Art. 516 ¢ CPA specifically regulates
information.

not contrary to national

an 25 law enforcement agreements with other
ention as a legal basis for law enforcement
ional agreements and arrangements with counterparts abroad
the Prosecution Office and the Police.

erates with foreign police forces through Europol and

rates through the Camden Asset Recovery Inter-agency
Slovenian Customs cooperates on the basis of the Naples

he World Customs Organization (WCQO), and the Slovenian

nce Unit is member of the EGMONT Group.

Slovenia has a Liaison Office at Europol and a number of liaison officers,
seconded officials and police attachés deployed to international peacekeeping
missions. The Slovenian police is also actively involved in trainings of the
European Police College CEPOL.

No specific regulations or measures exist for the provision of necessary items or
quantities of substances or the fight against corruption committed through the use
of modern technology.

Joint investigative teams are regulated in art. 160 b CPA and, within the
European Union, in arts. 55-56 ACCMEU-1. Slovenia has taken part in two joint
investigative teams in corruption cases. Both teams were established within the
European Union, one of them with four other States.

With regard to special investigative techniques, Slovenia allows the obtaining of
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information related to electronic communications (art 149 b CPA), secret
surveillance (art 149 a CPA), infiltration operations (art 155 a CPA), control of
electronic communications (art 150 CPA), simulated provision of bribes (a 155
CPA), interference and surveillance (art 151), obtaining information on bank
transactions (art 156 CPA), and controlled delivery (arts 149 a and 159 CPA).
These special investigative techniques refer to some but not all corruption
offences. For the use at the international level, Slovenian law has relevant
provisions in the ACCMEU-1 and in the Convention established by the Council

in accordance with Article 34 of the treaty of the European Union on Mutual
assistance in Criminal matters between the Member States of the European
Union, as well as in some of the above-mentioned bilateral police cooperation
agreements. Slovenia can authorize the use of special investigative techniques at
the international level on a case-by-case basis, on the is of the Convention,
and also without a treaty base, and evidence derive m is admissible in
court.

3.2. Successes and good practices

para. 1).

e Slovenian authorities have broac
of mutual legal assistance, i

to expedite
n of mutual

tual legal assistance proceedings,
gal assistance proceedings is 1-2

Id also grant extradition in the absence of dual criminality to
s that are not European Union Member States (art. 44 para. 2).

ce requests can be sent directly to the Ministry of Justice in its
capacity as central authority (art. 46 para. 13).

» It is recommended that Slovenia take measures to enable its authorities to
cooperate with foreign States to enhance the effectiveness of law
enforcement in corruption cases by providing, where appropriate,
necessary items or quantities of substances for analytical or investigative
purposes (art. 48 para. 1 c).

» Slovenia is encouraged to strengthen its efforts in law enforcement
cooperation to respond to offences covered by this Convention committed
through the use of modern technology (art. 48 para. 3).

* It is recommended that Slovenia expand the scope of application of the
special investigative techniques currently regulated in its legislation to all
corruption offences (art. 50 para. 1).
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V. Implementation of the Convention
A. Ratification of the Convention
Ratification of the Convention

The Convention was ratified by the National Assembly of the Republic of Slovenia on 6 February 2008 anc
signed by the President of the Republic on 14 February 2008. Slovenia deposited its instrument o
ratification with the Secretary-General of the United Nations on 1 April 2008.

The Convention and Slovenia’s legal system

Article 8 of the Constitution states that generally accepted rules of international law and international
conventions when they have been ratified by an Act, were publishe he Official Gazette (Uradni list
Republike Slovenije) and have come into effect shall form an inte Slovenia’s domestic law and
shall override any other contrary provision of domestic law (monist system). The National Assembly
ratifies the international treaties with the majority of votes except where a different type of majority is
provided by the Constitution or by law. All laws must conform to the ratified international treaties.

Slovenia on 6 February 2008, signature by the Pr |dent of ary 2008, and enti
into force on 1 May 2008 in accordance with A e 68 of the C 2Nt vention therefore is
applicable directly, however, this only applies a 1g as it provides for clear and concrete measures

otherwise it has to be concretely implemented through legislation.

The Constitution remains the highes enia’s relations with Member States of the
European Union, the legal acts of t and may prevail over the regulatior
of the Convention. For example, the uropean Arrest Warrant replaces al
instruments of international EU. The Community law has supremac

Slovenia has a Constltutlon in a fo it is written in a single document and is the
most important Act e political and legal system of the Republic of
Slovenia, human eedoms, economic and social relations, the organization of th
State, local se i

The main general law in the egal system are Acts (zakoni). In the hierarchy they are under the Constitutio
and the aws are adopted by the National Assembly and enter into force after the
are p

Case la s are not recognized as a source of law and do not have the same legal for
as legislatio [ actice lower courts often use precedents in judging cases due to the power

argument.

Regulations (individua d general) adopted by the Government must be published in Official Gazette
before entering into force (usually 15 days after they are published). Regulations adopted by the loca
communities are published in the official publication determined by the community.

B. Legal system of Slovenia
Criminal procedure system

The legal system of the Republic of Slovenia is a part of the continental legal systems with strong influence
of German law and legal order.

In 1991 Slovenia seceded from Yugoslavia. The Constitution was adopted on December 23, 1991 an
thereafter the laws started to pass; until they were put into force, the old Yugoslav Republic and Feder:
laws and rules remained applicable.

The legislation is still changing, in recent years mostly due to joining the European Union and other
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international organizations.
The Criminal Procedure is regulated in the Criminal Procedure Act. Slovenia has an accusatory system.

The pre-trial procedure starts from the report or other suspicion of a criminal conduct. Reports can be mac
by anybody, mostly to the police, although corruption is also reported to the Anti-Corruption Commission
or the State Prosecutor’s Office. Also, the Commission is investigating and handing cases over to the polic
if criminal acts are at stake. All reports have to be filed, even if the investigation shows that they have nc
merit. The Police is also investigating ex officio, for example on the basis of press reports or tax
declarations.

In accordance with Article 148 of the Criminal Procedure Act, if there are grounds for suspicion that a
criminal offence has been committed for which the perpetrator is prosecuted ex officio, the police,
regularly through the National Investigation Office is bound to take the steps necessary for discovering the
perpetrator, ensuring that the perpetrator or his accomplice do no into hiding or flee, detecting anc
preserving traces of crime or objects of value as evidence, and ¢ ting all:information that may be useft
for the successful conducting of criminal proceedings. On the basis of collected information the police
draw up a criminal complaint (or a report if no basis is provided for a criminal complaint). The criminal
complaint or report is referred to the state prosecutor for further consideration.

Prior to the submission of a criminal complaint or repor lice cooperate witt

Police |n Investigating and Prosecuting Cr|m|nal C enders (se Convention), and
* suspicion exist that
criminal act has been committed.

Based on these natifications, the prose
decision, the prosecutor can, at a
prosecutor can directly communicate
informed of all activities and meas
procedure on data exchange in i

direct the case. Irrespective of h
mation that he might need. Th
this case, direct him and be fully
ase. This means that the establishe
direct, free of any complications anc

without hierarchical levels o aster and more effective resolution of the
case

After the pre- -trial procedure, investigati insti against a specific person when a groundec

; [ a_crimit o (art. 167 CPA). They are conducted at the reque
ides whether he submits a direct indictment (for offences the
d for which a good documentary basis exists), or whether |

requests a judici
ions of three yea ove, or recommendable for conduct for which more evidence is needed. |

The main hearing open court and in public. It is conducted in the continuous presence of the
presiding judge, members of the panel and the jury (art. 298 CPA). It ends with the pronouncement of th
judgment (art. 353 CPA), against which there is the right of appeal (art. 366).

Institutional System

The courts of first instance in Slovenia are the 44 local courts (okrajn&eagodigl the 11 district courts
(okrozna sodig&§, which have general competence over civil and criminal cases. The courts of second
instance are the 4 high courts (visja séajSwhile the Supreme Court (Vrhovno s@éisgenerally decides

on extraordinary legal remedies and is the court of third instance in some cases. Next to these gener
courts, there are also 4 other courts of first instance - 3 labor courts (deloviga)sadd 1 social court
(socialno sodi&). The high labor and social court (viSje delovno in socialno &)dis competent to deal

with individual and collective labor and social cases at the second instance and the Supreme Court is tt
last instance court for such cases as well.
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State Prosecutors file and present criminal charges and have other powers provided by law. The Sta
Prosecutor-General is appointed by the National Assembly on the proposal of the Government, the othe
on the other hand, the others are appointed by the Government on the proposal of the Minister for justic
and public administration. Although prosecutors are appointed by the National Assembly, they are
independent in their work which is ensured by the permanent function.

The Police is a body within the Ministry of Interior. Pursuant to the law, the police perform its tasks at
three levels: the State, the regional and the local levels. Organizationally, it is composed of General Polic
Directorate, Police Directorates and police stations. The police headquarters are in Ljubljana.

The National Investigation Bureau (Nacionalni preiskovalni urad - NPU) is a specialized criminal

investigation unit established in November 2009. Its task is to detect and investigate the most comple;
criminal acts in the area of economic, financial crime and corruption, in some cases also organized crime
cyber-crime and complex forms of classical crimes (murder, robbery). NPU also conducts financial
investigations to identify, trace and secure proceeds arising fro acts. The NPU is part of the
Police and therefore depends on the Ministry of Interior.

Slovenia has a Financial Investigation Unit which is an indepen
Although it is organized within the institutional framework of the
operational decisions independently. Agents of the Financial In
investigation teams.

nt body within the Ministry of Finance.
istry, it has its own head and takes its
igation Unit can be included in joint

The Commission for the Prevention of Corrupti i [ mmission) is an

Audit, with a broad mandate in the field of preven corruption, breaches of ethics anc
integrity of public office. The current Commission has bee ablished in 2004 and in its current
form with the adoption of the Integri . [ [ ct (IPCA) of 2010 (with later

amendments). The Commission is &
mostly corruption in the public sect
carried out by the Commissian is

S contraventions against the ICP;
e private sector. The investigatior

Commission has some in [ xample demand any document (also classifie
that violates the IPCA, a document entitled

declarations, ementation the regulations on lobbying etc. In some cases, the Commission can al
carry out misde nour proceedings. The Commission can for example impose fines for the violations ©
the rules on asset d | or the production of evidence, not for actual corruption offences.

Political System

Slovenia is a parliamentary republic. Its legislature is the bi-cameral Parliament, composed of the Nations
Assembly and the National Council. The National Assembly is composed of 90 deputies (MPs), two of
whom are representatives of the Italian and Hungarian national communities. MPs are elected for a 4-ye:
term, through universal, equal, direct suffrage by secret ballot (Articles 80-81 of the Constitution), on the
basis of a mixed system combining proportional representation and a majoritarian element. MPs elected k
proportional representation are allocated seats using the d’Hondt formula with a 4% electoral thresholc
required at the national level. MPs representing the Italian and Hungarian minority communities are electe
through a simple majority system.

The laws most relevant for the fight against corruption are:

» The Constitution of the Republic of Slovenia (http://www.wipo.int/wipolex/en/details.jsp?id=6052)
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» The Police Act (http://www.policija.si/feng/images/stories/Legislation/pdf/PoliceAct_A2_A5a-
e_A16.pdf)

* The State Prosecutor Act

* The State Prosecutor's Order Courts Act
* The Judicial Service Act

* Court Rules

* The Integrity and Prevention of Corruption Act (https://www.kpk-rs.si/upload/datoteke/ZintPK-
ENG.pdf)

* The Criminal Code (http://www.wipo.int/clea/docs_new/pdf/en/si/si045en.pdf)

* The Criminal Procedure Act
(http://www.policija.si/eng/images/stories/Legislation/pdf/

inalProcedureAct2007.pdf)
Previous evaluations

Anti-corruption measures have been assessed by s well as some provisions of tf

UNCAC have been assessed in 2009.

Slovenia is part of GRECO. Slovenia ratified Bribery of Foreign
Public Officials in International Business Transact membership in the Working Groug

Concept of “public official”

The term “official” is defined in articl

fficial duties by authorization of the law, of by-law (public authority)
ation concluded on the basis of the law;

ated as a such with special regulations in instances, when the act is nc

already crimi a criminal offence against military duty;

6) a person in a foreign country carrying out legislative, executive or judicial function, or any other
official duty at any level, providing that he/she meets the substantive criteria under points 1, 2, or 3
of this paragraph;

7) a person recognized as an official within a public international organization providing that he/she
meets the substantive criteria under points 1, 2, or 3 of this paragraph;

8) a person carrying out judicial, prosecutorial or other official function or duty with the international
court or tribunal.

The term “public officer or civil servant” is defined in the Civil Servant Act, Article 1:
Article 1
(Civil servants/public officer)

1) Civil servants shall be individuals employed in the public sector.
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2) For the purposes of this Act, the public sector shall be comprised of:

- state bodies and the administrations of self-governing local communities,
- public agencies, public funds, public institutions, and public commercial institutions
- other entities of public law that indirectly use state or local budgetary funds.

3) Public companies and commercial companies, where the state or local communities are
controlling shareholders or have prevailing influence, shall not be a part of the public sector under
this Act.

4) Functionaries in state bodies and local community bodies shall not be deemed as civil servants.

non non

5) The terms "official", "servant", "principal" and other terms written in masculine grammatical form
are used neutrally for both, men and women.

The term “public officer or civil servant” was considered broader tha rm “public official”.

Slovenian authorities confirmed that for the definition of “public /official”, it is decisive that the person
performs official duties with management powers and responsibilities, as contained in article 99 paragrapl
1 Nr. 3 of the Criminal Code. Although the wording is not quite clear on this question, it was explained
during the joint meeting that this may also include persons out direction powers or employees
providing general services, for example, secretaries or_assistant they would not ha
management powers, they have specific responsibili ould therefore be
: at persons withou

1) any activity that is performe
2) any activity perfor : ion | greed or prescribed payment or any
organised activity per
(11) Pursuant to this Cod ] ivi ercial operation shall include:

[ [ epresentation, management and supervisior

It is recommende
Convention, in particulal

ia review its definition of a public official to align it with article 2 (a) of the
ith regard to persons providing services in public agencies or enterprises.

Although the law seems to be interpreted in the way that persons without managerial responsibilities ar
also considered public officials, it is recommended that Slovenia consider whether the law should be
clarified in this regard.

C. Implementation of selectedarticles

I1l. Criminalization and law enforcement

Article 15.Bribery of national public officials
Subparagraph (a) of article 15
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Each State Party shall adopt such legislative and other measures as may be necessary ftt
establish as criminal offences, when committed intentionally:

(@) The promise, offering or giving, to a public official, directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order that the official act
or refrain from acting in the exercise of his or her official duties;

(a) Summary of information relevantto reviewing the implementation of the article

The conduct regulated in article 15 (a) is criminalized in article of the Criminal Code (CC-1), amended
with CC-1A and CC-1B:

Giving Bribes Article 262

(1) Whoever promises, offers or gives an award, gift or other an official or a public officer
for him or any third person in order for him either to perform an official*act within the scope of his
official duties which should not be performed, or not to perform an official act which should or could
be performed, or makes other abuse of his position, or ever serves as an intermediary for th
purpose of bribing an official, shall be sentenced to impriso nt for not less than one and not more
than five years and punished by a fine.

(2) Whoever promises, offers or gives an award icial or a public officer
for him or any third person in order for him ' the scope of his

be performed, or makes other use of his po ced to imprisonment for not les
than six months and not more thal

“could” referred
obliged to act

e official, i.e. to cases in which the official is not
iged to make an informed and objective decision.

Slovenian author [ ny third person” could also include in the third person an

perform the act, which he was obliged to perform.

(3) A criminal offence may be committed by omission, though the offence does not constitute
criminal omission under the terms of the statute, when the perpetrator has not prevented the
occurrence of an unlawful consequence. In such cases, the perpetrator shall be punished for omissi
only if he was obliged to prevent the occurrence of the unlawful consequence and insofar as the
occurrence of such a consequence could not have been prevented even had he performed a
positive act.

Punishability of Negligence Article 27

(1) The perpetrator shall be punished for the criminal offence committed through negligence only if
the law so determines.

(2) The court may remit a sentence to the perpetrator, who committed a criminal offence through
negligence, if the consequences of the act concern the perpetrator to the extent that punishment
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such a case would clearly not be justifiable.

Case examples
Slovenia provided the following case examples:

In 2012 a court of first instance handed down its verdict in which it found R.A. guilty of giving of bribe
under Criminal Code, art. 262/1 and sentenced him to one year imprisonment with a two-year term of
suspension and a fine of 30 daily sums. The convicted person gave €500 to the official working for
Environment and Spatial Department of the Administrative Unit, who carried out a field review of his
newly built house. The convicted person told the official that he built part of the building without a
building permit, squeezed a €500 bill in his hand and asked him to “draw and do things as they are
supposed to be — here is a compensation for it”. The official refused the money and reported the event
the Police.

The Prosecutor’s Office lodged a request for investigation of a cri
Criminal Code, article 262, committed by a person who offered
inspector had found that the building belonging to the suspec
requested from the suspect to obtain it. She offered the money t
permit. The inspector refused the offer.

se of giving of bribe under the
payment to a building inspector. The
as built without a building permit and
e inspector to close the case without t

as lodged agains

After carrying out undercover investigative measures
S up to 17 offence

to those). The indictment accuses them of committi 1 [ nection to getting driving license:
for drivers without them passing the driving-school.

Statistics
Slovenia provided the followi
Giving bribes - article 262 of Cr

Year 2007 010 2011 2012
Number 22 21 16

7 2

4 1

criminal reports a st public officials who are involved in different official procedures. Instead
of the use of legal r s in these procedures individuals frequently expressed the suspicion that tt
public official committed a criminal offence. During the investigative procedure this suspicion was not
confirmed and many of such reports were dismissed. The prosecution office was trying to stop this by
prosecuting them for false reporting of a crime.

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review.

Indirect promise, offer or giving of undue advantage is not explicitly covered by article 262, however,
Slovenian authorities stated that bribery offences involving intermediaries was covered implicitly, and that
this was supported by the fact that indirect bribery is criminalized in the person of the intermediary.

Although indirect bribery could be possibly covered by instigation, it was noted that instigation is a very
specific act and it is limited in the application. Further, no cases were presented to this effect.

19



Subparagraph (b) of article 15

Each State Party shall adopt such legislative and other measures as may be necessary ftt
establish as criminal offences, when committed intentionally:

(b) The solicitation or acceptance by a public official, directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order that the official act
or refrain from acting in the exercise of his or her official duties.

(a) Summary of information relevant to reviewing the implementation of the article

The conduct regulated in article 15 (a) is criminalized in article of the Criminal Code (CC-1), amended

with CC-1A and CC-1B:
Criminal Code (CC-1), amended with (CC-1A) and (CC-1B
Acceptance of Bribes Article 261

(1) An official or a public officer who requests or agrees to i ny third person an
award, gift or other benefit, or a promise or offer in order to perform an official act
within the scope of his official duties which sh rform an official
act which should or could be performed, or hoever serves as &

(2) An official or a public officer or himself or any third person an
award, gift or other property be benefit, in order to perform an
official act within the scope of | could be performed, or not to

perform an official act which s other use of his position, or whoever

(3) An official or a public offic
to the performance of the
performed o ha

pts an award, gift or other favour with respect
ng paragraphs after the official act is actually

court dismissed the lawsuit.

The Prosecutor’'s Office requested an investigation of a mayor of an urban municipality who proposec
amendments to the municipality’s budget for 2010 and suggested to increase borrowing for additional €1.
million in favour of the company that runs the city marketplace and enabled it to obtain a financial leasing
contract. In exchange for this proposal the mayor received a painting in the value of €12.803 from the CEC
of the company. In the same case investigative measures were carried out against two other persons for 1
offence of article 262 the Criminal Code-1 (Giving Bribes and aiding to the offense of Giving Bribes).

In 2012 a Prosecutor's Office lodged a request for investigation against five natural persons due tc
Acceptance of Bribes (the Criminal Code 267/2 — as per the previous Criminal Code the criminal offence
of Acceptance of Bribes was stipulated in article 267; in the current one, the CC-1 it is stipulated in article
261) and against one legal person for five offenses of Giving Bribes (the CC 268/2 — in the previous CC th
criminal offence of Giving Bribes was stipulated in article 268, while the currently CC-1 stipulates the

same offence in article 262). In this case the investigation was conducted against the natural persons a
the legal person because of suspicion that the doctors (in that time they were considered officials) who he
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power of issuing prescriptions for medications prescribed the medication produced by the above mentione
legal person. The price of prescribed medications was covered by the public Health Fund). The doctor
received additional benefits from the pharmaceutical company (the legal person) for prescribing the
medications it produced. The accused pharmaceutical company and its representative offered addition
benefits to doctors and their family members and paid a tourist trip to Dubrovnik (a coastal resort in
Croatia).

In 2012 a Prosecutor’s Office finished one case having three persons convicted. The verdict referred to tr
CC-1, article 261 - Acceptance of Bribes; former Building Inspector received a sentence of 1 year and -
months of imprisonment and €4.996,50 of fine. One designer was sentenced to 1 year and 2 montt
imprisonment and a fine of 4.996,50 EUR. The other perpetrator (architect/designer) was sentenced to
months of imprisonment with a two-year term of suspension and a €1.499,95 fine for aiding to acceptanci
of bribes. The verdict is not yet final as the defendant and the prosecutor appealed.

A trustee was sentenced to 3 years and 6 months imprisonment f itting a criminal offense of abus
of official position or rights in respect of the fourth paragraph 261 Article of the Criminal Code. He was

found guilty of lending money in the amount of 9.740.444,00 EUR of a company TAM, d.d. and its

daughter companies which were in bankruptcy proceeding to a pany POMPE, d.o.o. The latter did nc
return the money in the amount of 2.492.906,02 EUR of the pr al value. In order to justify the lent
amount that was not paid back the issues fictitious invoi
which he donated to his daughters at that time. On th
received 583.282,94 EUR. One manager of the co

acquitted to intentionally instigating the trustee to co imi ence. The convicted trustee has
UR of damage, while the amoun

Case of bribery of a judge (see also [ icle < 50 paragraph 1): In a case of bribing
a judge (the investigation ha

ici itti i ibes started after a person filed a report. A
2d abroad (Bosnia and Herzegovina, Croatia
lovenia (criminal offense of Exploitation througt

Prostitution). After ia, so he sought help. Two persons (one of ther
was his long time-bu al meetings abroad (Croatia) with the judge of the col
where the crim n was taking place. The judge and both of his two agents hav
demanded and or specific actions taken by the judge while performing his

at he would arrange the annulment of the international arrest warrant thz
and he would try to arrange the suspension of legal proceedings against

report to the police. olice used various covert investigation measures (see below article 50) and four
out that the judge together with both agents had in fact received the money (EUR 9.000) and the judg
together with both agents demanded more money (EUR 50.000). The investigation was concludec
successfully and all three suspects were brought with criminal charges before the investigating judge.

Statistics
Slovenia provided the following statistics:
Acceptance of bribe - article 261 CC

Year 2007 2008 2009 2010 2011 2012
Number of investigations 4 4 59 26 23 25
Number of prosecutions 30 1
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Number of convictions 1 3 1 1 1

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review.

Indirect solicitation or acceptance of an undue advantage is not explicitly covered by article 261, however
Slovenian authorities stated that bribery offences involving intermediaries was covered implicitly, and that
this was supported by the fact that indirect bribery is criminalized in the person of the intermediary..

Paragraph 1 of article 16

1. Each State Party shall adopt such legislative and
establish as a criminal offence, when committed intentional

ay be necessary ti
ing or giving to a

directly, of an

in order that the

Slovenia informed cases of active bribery of foreign public officials and public international
organizations were reported yet.

(b)  Observationson the implementation of the article

Article 16 (a) of UNCAC is implemented by article 262 of the Criminal Code, together with article 99 of
the Criminal Code.

Although articles 262 and 99 Criminal Code do not explicitly refer to the objective of retaining of business
or other undue advantage in relation to the conduct of international business, this does not hinder ful
compliance because this is a limiting element.

There are no practical examples of applying these provisions yet.
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Paragraph 2 of article 16

2. Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally, the solicitation or
acceptance by a foreign public official or an official of a public international organization, directly or
indirectly, of an undue advantage, for the official himself or herself or another person or entity, in
order that the official act or refrain from acting in the exercise of his or her official duties.

(a) Summary of information relevant to reviewing the implementation of the article
Slovenia has criminalized passive bribery in article 261 of its Criminal Code (see above article 15 (b)).

Foreign public officials and officials of public international organizations are referred to as “officials” in

criminal law:

Meaning of Terms of the Criminal Code Article 99
(1) For the purpose of this Criminal Code the term official s

6) a person in a foreign country carrying out legis or judicial funection, or any other
official duty at any level, providing that he/she r points 1, 2, or 3
of this paragraph;
7) a person recognised as an official within & ici i organisation providing that he/she
meets the substantive criteria under points 1, ;
8) a person carrying out judicial Secutofri [ iCi on or duty with the international
court or tribunal.

Slovenia informed that no cases o [ [ [ olic officials and public international

organizations were reported

(b)

Slovenia has impl

Summary of information relevant to reviewing the implementation of the article

(a)
Slovenia has criminalized different forms of diversion of property in article 209 of its Criminal Code:
Criminal Code CC-1, amended with CC-1A and CC-1B
Embezzlement and Unauthorised Use of another’s Property Article 209

(1) Whoever unlawfully appropriates money, a movable object, or any other part of another’s
property entrusted to him by virtue of employment or the performance of an economic, financial, or
business activity, or while performing the obligations of a guardian, or has been left these as ar
official on duty, shall be sentenced to imprisonment for not more than three years.

(2) If an official commits the offence referred to in the preceding Article against another’s property
available to him during the search of a dwelling, premises or persons, or in the course of judicial or
administrative proceedings, or in relation to the tasks of protection of persons or property, he shall be
sentenced to imprisonment for not more than five years.
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(3) If the offence referred to in paragraph 1 of this Article involves property of low value, and if the
perpetrator intended to appropriate this property, he shall be punished by a fine or sentenced fc
imprisonment for not more than one year.

(4) If the offence referred to in paragraphs 1 or 2 of this Article involves property of high value and
if the perpetrator intended to appropriate this property, he shall be sentenced to imprisonment for no
less than one and not more than eight years.

(5) If the perpetrator uses without authority trusted or accessible objects as referred to in paragraph
1 or 2 of this Article, he shall be punished by a fine or sentenced to imprisonment for not more than
three years.

Regarding the thresholds of high and low value stated in paragraph 3 and 4 of article 209, article 99 of th
Criminal Code defines the threshold for low value as up to 500 EUR, and the threshold for high value a:
exceeding 50.000 EUR. In between is the substantial value, with a t d up to 5.000 EUR.

Article 99 Criminal Code

(9) Pecuniary benefit, damages or value shall mean the a
offence which

1) does not exceed 500 Euros relating to low pecuniary benefit, damages or value;
2) does not exceed 5000 Euros relating to substantial
3) does not exceed 50,000 Euros relating : enefit, damages or value.

unt during the commitment of a crimina

(12) Under this Code, a large quantity of ¢ d securities shall be

a nominal value exceeding EUR 50,000.

Case examples:

Slovenia provided the following cas
2012:

The State Prosecutors Offi . a person accused for a criminal offense
Embezzlement and Unauthoris C nder 209/4 and 1 CC-1 in connection with 5
CC-1 (Continued Criminal Offenc 3 S blic sector employee working as an accountar
in a state institution ' ansactions. She illegally appropriated the mone
that she was entr K. The sum was €124,750.59; she made 97 transactio
tions she stated payments of bills, scholarship, travel expens
ecuniary benefit. The court issued an order for investigatic

ution’s Annual Report for the yeal

statistics:

d Use of another’s Property Article 209

Year 2007 2008 2009 2010 2011 2012
Number of prosecutions 1 1 14
Number of convictions 1 1 2

For 2012, the following more detailed statistics were provided:
NATURAL PERSONS

INVESTIGATION
YEAR REQUESTS INDICTMENTSJUDGEMENTS CONVICTIONS
2010 46 212 153 92
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2011 20 206 166 97
2012 32 131 205 128
Art 209 LEGAL PERSONS
INVESTIGATION
YEAR REQUESTS INDICTMENTSJUDGEMENTS CONVICTIONS
2010 1 0 0 0
2011 2 2 0 0
2012 0 0 0 0

(b) Observationson the implementation of the article

Article 209 paragraph 2 is limited to exercise of [ [ i rch of dwellings or
premises, in the course of judicial and admi i
public officials in general.

However, none of the relevant provisio

ion for the |
benefit of another person. It is reco i

ation to

efit of a public official or for the
clude third party’s benefits.

Each State Party shall legislative and other measures as may be
necessary to crimina mitted intentionally:

(a tto reviewing the implementation of the article
Slovenia h ing in influence in article 264 of its Criminal Code CC-1, amended
with CC-1A a

(1) Whoever pr s, offers or gives an award, gift or any other favour to another person for
himself or any third person, in order to use his rank or real or presumptive influence to intervene sa
that a certain official act be or not be performed, shall be sentenced to imprisonment for not more
than three years.

(2) Whoever promises, offers or gives an award, gift or any other favour to other person for himself
or any third person, in order to use his rank or real or presumptive influence to intervene either for
the performance of a certain official act which should not be performed or for the non-performance
of an official act which should or could be performed, shall be sentenced to imprisonment for not
less than one and not more than five years.

(3) If the perpetrator under the preceding paragraphs who gave the award, gift or other benefit or
request of the illegal intermediary, had declared such an offence before it was detected or he knew
had been detected, his punishment may be remitted.

Slovenia did not provide case examples, but the following statistics:
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Year 2007 2008 2009 2010 2011 2012
Number of investigations 2 48 3 9 7

More detailed statistics for 2012 are shown in the following table:

Art 264 NATURAL PERSONS

YEAR INVESTIGATION INDICTMENTS JUDGEMENTS CONVICTIONS
REQUESTS
2010 1

2011 12

2012 1

(b) Observationson the implementation of the article
Slovenia implemented the provision under review

compliance.

However, the legislative text does not explicitly crin ' of “direct or indirect” promise,
offer or giving.

If or for another person in order that the public official or
er real or supposed influence with a view to obtaining from an

(a) nt to reviewing the implementation of the article
Slovenia ha ive trading in influence in article 263 of its Criminal Code CC-1, amended
CC-1Aand CC

(1) Whoever accepts an award, gift or any other favour or promise or offer for such a favour for
himself or any third person, in order to use his rank or real or presumptive influence to intervene so
that a certain official act be or not be performed, shall be sentenced to imprisonment for not more
than three years.

(2) Whoever uses his rank or his real or presumptive influence to intervene either for the
performance of a certain official act which should not be performed or for the non-performance of an
official act which should or could be performed, shall be punished to the same extent.

(3) If the perpetrator, prior to or after the intervention, accepts any award, gift or other favour for
himself or any third person in exchange for his intervention referred to in the preceding paragraph,
he shall be sentenced to imprisonment for not less than one and not more than five years.

(4) The accepted award, gift and other benefit shall be confiscated.
Slovenia provided the following case examples:
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Against three perpetrators the State Prosecutors Office lodged requests for investigation for Acceptint
Benefits for lllegal Intermediation (CC-1 263); one suspect is in custody for risk of repeating the offense.
The perpetrator with two accomplices impersonated a Tax Inspector and ensured owners of bars that |
could make sure they would not be inspected if they paid him.

After carrying out undercover investigative measures and investigation an indictment was lodged agains
15 persons accused of multiple corruption offences. Individuals were accused of 2 and up to 17 offence
(Giving or Acceptance of Bribes under the Criminal Code, articles 262 and 261, Accepting Benefits for
lllegal Intermediation under the Criminal Code, article 263 and a lot of other criminal offences connected
to those). The indictment accuses them of committing the offences in connection to getting driving licence:
for drivers without them passing the driving school.

Against a mayor of an urban municipality F.K. the State Prosecutors Office lodged an indictment proposa
for a criminal offense of 263/2 CC-1 Accepting Benefits for lllegal Intermediation that he committed by

intervening at the CEO of the Public City Apartment Fund so that d an apartment rental contrac
with a person that did not fulfil criteria for being awarded with a company housing as set forth in the Rules
on renting the Company Housing. The indictment was also lodged against the CEO of the Public City
Apartment Fund for a criminal offense of Abuse of Office or Offi Duties under CC-1 257/1 and against
the person who received the apartment for Forging Documents u the CC-1 251.

criminal offense of Accepting Benefits for lllegal Inte [ [ by a mayor of an

i te a new work pos
."This way he achieved th
e was refunded all the educatic
ase the Office lodged investigati

the trainee was employed and after signing the ec
expenses, even those that existed before

Year 2011 2012
Number of investigations 8 16 16
1
1
Art 263
YEAR INDICTMENTS JUDGEMENTS CONVICTIONS
R

2010 0 0
2011 9 3
2012 8 7 4

(b) Observationson the implementation of the article

Slovenia has criminalized passive trading in influence in article 263 of its Criminal Code. The article does
not explicitly refer to the solicitation of undue advantages, nor to the indirect acceptance of advantages.

It is recommended that Slovenia consider amending its legislation to cover the solicitation of undue
advantages.
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With regard to the indirect acceptance of advantages, it is recognized that indirect trading in influence
could potentially be covered by the provisions on instigation. It is recommended to consider ensuring tha
the legislation be applied in this sense. Should case law evolve in a different direction, legislative
clarification should be considered.

Article 19. Abuseof functions

Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally, the abuse of functions o
position, that is, the performance or failure to perform an act, in violation of laws, by a public official
in the discharge of his or her functions, for the purpose of obtaining an undue advantage for himself
or herself or for another person or entity.

ation of the article
al Code CC-1, amended with CC-1A

(a) Summary of information relevantto reviewing the implem

Slovenia has criminalized abuse of office in article 257 of its Cri
and CC-1B:

Abuse of Office or Official Duties Article 257

(1) An official or a public officer who, with the i niary benefit for
himself or another, or of causing damage es hi eeds the limits of hi
official duties or fails to perform his offici tenced to imprisonment for not more
than one year.

(2) If, by perpetration of the offe ' [ yaragraph, the perpetrator cause

a large property benefit which corresponds to his initial intent, he shall
ot less than one and up to eight years.

A mayor of a municipality violated rules of procedure for the implementation of the national budget, as
well as rules on the need to publish an internal call to fund the maintenance of property and equipment fc
public sports facilities from the municipal budget, as he ordered a payment to an individual entrepreneu
for reconstruction of volleyball courts in the amount of € 4,169.88. By that act he harmed the
municipality’s budget for that amount. Criminal charges have been brought against the mayor for a
criminal offense of abuse of office or official duties on the basis of paragraph 3, article 257 of the Criminal
Code (CC-1).

A customs officer was charged with the criminal offense of abuse of office and official rights as per article
257, paragraph 1 of the Criminal Code for confirming the exit of goods of a higher value the territory of the
EU at the crossing point GruSkovje even though the goods never left the EU. By that he enabled the gooc
to remain in the community and at the same time allowing the release of the goods for free circulation ir
the customs territory of the European Community. Because of his actions the import duties in the amour
of 30.000,00 EUR were not paid, which was the undue advantage the other party gained.
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Against a mayor of an urban municipality F.K. the State Prosecutors Office lodged an indictment proposa
for a criminal offense of 263/2 CC-1 Accepting Benefits for Illegal Intermediation that he committed by

intervening at the CEO of the Public City Apartment Fund so that she signed an apartment rental contrac
with a person that did not fulfil criteria for being awarded with a company housing as set forth in the Rules
on renting the Company Housing. The indictment was also lodged against the CEO of the Public City
Apartment Fund for a criminal offense of Abuse of Office or Official Duties under CC-1 257/1 and against

the person who received the apartment for Forging Documents under the CC-1 251.

The State Prosecutors Office lodged a request to carry out individual investigative measures for the
criminal offense of Accepting Benefits for lllegal Intermediation (CC-1 263/2) committed by a mayor of an

urban municipality when he ordered the CEO of the Public City Apartment Fund to create a new work pos
for a trainee and do everything necessary to pay a scholarship for that trainee. This way he achieved th
the trainee was employed and after signing the education contract she was refunded all the educatic

2012: Art 257 NATURAL PERSONS

INVESTIGATION
YEAR REQUESTS INDICTMENTS CONVICTIONS
2010 73 11
2011 22 28
2012 26 15
expenses, even those that existed before she was € ase the Office lodged investigati

Slovenia provided the following statis
2007

Year

Number of prosecutions

Number of convictions

worked on indi inst 753 persons and dismissed indictments against 298 perso
ismissals in relatively high. The reason for that is in a large number of unfundel

denouncements alth ey have other legal remedies at their disposal. Among other officials who ar
often denounced are mayors, officials of local communities, functionaries, officials working in ministries,
administrative units and police officers.

(b) Observationson the implementation of the article
Slovenia has implemented this provision.

Article 20. lllicit enrichment

Subject to its constitution and the fundamental principles of its legal system, each State Party
shall consider adopting such legislative and other measures as may be necessary to establish as
criminal offence, when committed intentionally, illicit enrichment, that is, a significant increase in the
assets of a public official that he or she cannot reasonably explain in relation to his or her lawful
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income.
(a) Summary of information relevant to reviewing the implementation of the article

Slovenia has not criminalized illicit enrichment. Article 45 of the Integrity and Prevention of Corruption
Act contains a reversal of the burden of proof in the context of freezing assets, but not a free standin
offence.

Although illicit enrichment is not criminalized, it should be noted on a related topic that Slovenia has an
asset declaration system and has established related violations of financial disclosure obligations. Th
Commission for the Prevention of Corruption (hereinafter: the Commission) is entrusted with supervising
assets of those obliged to declare them to the Commission. The Commission may either as part of i
regular activities supervise whether declared assets match the registered one or it may conduct &
investigation when suspecting one’s assets have increased S|gn|f|can compared to the reported incom
In order to establish facts and determine whether one’s assets hav ased disproportionately to his/t
income the Commission shall have access to all public registers, demand information on bar
transfers from banks, savings banks etc.

Case example:

The below reflects information published on the Commission’s ite and submitted to the interestec

public:

SLOVENIAN COMMISSION FOR THE PREVE
VIOLATIONS OF FINANCIAL DISCLOSURE
THE HEAD OF THE OPPOSITION

On Tuesday, 8 January 2013, the Sloveni
(hereinafter: Commission) announce ‘
highest political offices who are (or
2012) also heads of seven parlla S [ i eir assets declaration and financic
disclosure laws. The Commiss ] i after the last Parliamentary elections i
2011 where the wealth and ¢ 2 subject of significant public attention. Th
Commission performed an ove [ iktor Erjavec (Minister of Foreign Affairs), Mr

) ), Mr Ivan Janez JanSa (Prime Minister) Ms
J Pahor (President of the Republic), Mr Gregor

OUND_A NUMBER OF
ISTER AND

for the Prevention of Corruptio
tigation into the holders of the

The Commissi ' gati z out of the seven persons mentioned, two — namely Sloven
5 head of the main Government Party - SDS) and the Mayor c

Mr Zoran Jankéyalso the head of the main opposition party — PS),
ed the Iaw by failing to properly report their assets to the Comm|SS|on

e of unknown origin and exceed his official income and savings.
as concluded that there are reasons to believe that the purchase of one
the Prime Ministe
contract.

In case of Mayor Jankoyi Commission’s investigation uncovered a systemic failure to report his full
assets to the Commission — 2.4 million EUR in total in 6 years’ time being in office as well as his
transactions with the shares of different companies. Furthermore, the Commission uncovered sever:
financial chain-transactions between the companies owned by Mr Jéaekeans and companies doing
multi-million businesses with the city, part of these funds were transferred to a private account of the
Mayor.

The Commission did not find any substantial violations or unexplained wealth in relation to other five
functionaries under scrutiny. Both officials had several opportunities to respond to the evidence collectec
by the Commission — they were questioned by the Commission and got additional opportunity to provide
written explanations and documents. Nevertheless, upon being faced with the allegations and present:
with the Commission’s request for clarification, neither the Prime Minister nor the Mayor of Ljubljana was
able to present — in Commission’s view - any comprehensive and substantial explanation.
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It is also important to note that according to the Integrity and Prevention of Corruption Act under which the
Commission operates, the burden of proof to explain undeclared wealth is on the official him/her-self.
After the publication of the report, the Commission also noted significant shortcoming in the Slovenian
anti-corruption legislation and called for its improvement. The Commission also noted with worry that

while Slovenia has introduced its assets declaration system in 1994 and the Commission for the Preventic
of Corruption has been established in 2004 to conduct oversight, in all those years oversight was weak ar
almost no cases were investigated and violations were found for years.

With the new law in 2011 and the new Commission which introduced electronic monitoring of asset
declarations in late 2011, the proper investigations into financial disclosures became possible. In geners
the report’s findings present an admonition that such breaches would not occur - or at least not to the
extent — if in the 22 years of its independence, the Republic of Slovenia established a proper institutiona
material and legislative framework that would actually curb corruption risks and enable efficient detection
and sanctioning of violators. In the report Commission therefore pr an amendment of the relevar
legislation to meet that aim.

At the same time the Commission also expressed publicly a fear that the following days and weeks wouls
be marked by various interpretations, even discrediting of the r t, the Commission and its leadership
(indeed this was happening), adding that they had already face ch problems during the investigatiol
The situation was furthermore compllcated because ' ) try — the head o

and the Head of

pport and trust of their
oran Kieswdcin a public

onduct and finalize such a sensiti
ed significant institutional and leg
hange of the legislation in these

Opposition denied all findings of the Commissior
parties rejected resignation from their posts. The
statement on Tuesday that he is proud.of-his

deficiencies of the Slovenia anti-co
areas and the strengthening of the

remaining in his position of t ief
anti-corruption agency of [ ered by the highest public and political officials,

Additional infor
parliamentary

nstrations end of February 2013 four Slovenian
vote of no confidence forcing the Government of the Primi
one being formed, led by the current Prime Minister Alenk

Article 21.Bribery in the private sector

Subparagraph (a) of article 21

Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally in the course of economic
financial or commercial activities:

(a) The promise, offering or giving, directly or indirectly, of an undue advantage to any person
who directs or works, in any capacity, for a private sector entity, for the person himself or herself or
for another person, in order that he or she, in breach of his or her duties, act or refrain from acting;

(a) Summary of information relevant to reviewing the implementation of the article

31



Slovenia has criminalized bribery in the private sector in article 242 of its Criminal Code CC-1, amended
with CC-1A and CC-1B:

Unauthorized Giving of Gifts Article 242

(1) Whoever promises, offers, or gives an unauthorized award, gift or any other property benefit to a
person performing an economic activity, intended for such a person or any third person with a view
to obtaining any unjustified benefit for himself or any third person when concluding or retaining a
contract or other unauthorized benefit under paragraph 1 of Article 241, shall be sentenced tc
imprisonment for not less than six months and not more than five years.

(2) Whoever promises, offers, or gives an unauthorized award, gift or any other property benefit to a
person performing an economic activity, intended for such a person or any third person in exchange
for making or retaining a contract or other benefit, shall be sentenced to imprisonment for not more
than three years.

(3) If the perpetrator under the previous paragraphs who uthorised award, gift or an

been detected, his punishment may be remitted.

(3) The given award, gift or other property benefit shall
precedlng paragraph, the same may be returned.t

0 accept for himself ol
efit, or a promise or offer for such
ther natural person or to cause

: -making, representation, management and supervisiol
activity referred to in paragraph 10 of this Article;

Case example
Slovenia provide

In one case, four persons were suspected of Unauthorized Giving of Gifts under 242/1 CC-1 and tre
persons were suspected of aiding to this offence under article 38 CC-1. Offences were committed against
public company for distribution of electric power. If the criminal acts had been carried out the damage
would have been no less than €448,336.34. The case was important due to persons involved; the suspe
were members of management of the company (Head of a managing board, the CEO, assistant CEO) wl
pursued their own benefits when taking managing decisions and they knew that they were making
decisions that were harmful for the company. Among the suspects were also a member of a city council ar
a director of an engineering company. Suspects on the side of the public authority received unauthorize
gifts from the director of the engineering company. In exchange they manipulated tender procedure an
allowed him to change an already fixed offer so that he was the best bidder. Subsequently he illegall
raised the price of the project for 71 %. The case showed strong connections between local political an
economic actors and the big risk for public funds. The investigation is still on-going and is not yet final.

Statistics:
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Slovenia has provided the following statistics:

Year 2007 2008 2009 2010 2011 2012
Number of investigations 1 2 2 7 7 5
Number of prosecutions 2 1 1 1 1

Number of convictions 1 1

On 2012, the following more detailed statistics were presented:

Art 242 NATURAL PERSONS

YEAR INVESTIGATION | INDICTMENTS
REQUESTS

JUDGEMENT

2010 3
2011 3
2012 16

(b) Observationson the implementation of the arti

Slovenia has criminalized the conduc C Convention in article 242 of its
Criminal Code. The article covers m g imi ) making or retaining a contract or
other benefit and it does not refer to misconduct in . mended to consider broadening tr

acceptance, ctly or indirectly, of an undue advantage by any person
apacity, for a private sector entity, for the person himself or herself or

Slovenia cri ized the passive brlbery in the private sector in article 241 of its Criminal Code CC-1,
amended with

(1) Whoever, in the performance of an economic activity, requests or agrees to accept for himself ol
any third person an unauthorised award, gift or other property benefit, or a promise or offer for such
benefit, in order to neglect the interests of his organisation or other natural person or to cause
damage to the same when concluding or retaining a contract or other unauthorised benefit, shall b
sentenced to imprisonment for not less than six months and not more than five years.

(2) The perpetrator of the offence under the preceding paragraph of this Article, who requests ol
agrees to accept an unauthorised award, gift or other property benefit, or a promise or offer for sucl
benefit, for himself or any third person in exchange for making or retaining a contract or other
benefit, shall be sentenced to imprisonment for not less than three months and not more than fiv
years.

(3) The perpetrator of the offence under paragraph 1 of this Article who requests or agrees to accey
an unauthorised award, gift or other property benefit after the contract is concluded or service
performed, or other unauthrorised benefit is acquired for himself or any third person, shall be

33



sentenced to imprisonment for not more than two years.

(4) The accepted gift, award, or any other benefit shall be seized.

Statistics

Slovenia provided the following statistics:

Year 2007 2008 2009 2010 2011 2012
Number of investigations 1 2 2 7 7 5
Number of prosecutions 2 1 1 1 1

Number of convictions 1 1

For 2012, the following more detailed statistics were provided:

Art 241 NATURAL PERSONS

YEAR INVESTIGATION | INDICTMENTS
REQUESTS

JUDGEMENTS| CONVICTIONS

2010 4
2011 5
2012 13 2

(b) Observationson the implemen

e Convention in article 241 of its
d to concluding or retaining a contract
s recommended to consider broadenin

Slovenia has criminalized the cond
Criminal Code. The article covers mc
or other benefit and it does
the purpose of the criminali

adopting such legislative and other measures as may be
e, when committed intentionally in the course of economic
financial or co [ lvities, ent by a person who directs or works, in any capacity, in
' roperty, private funds or securities or any other thing of value entrusted

Embezzleme uthorised Use of another’s Property Article 209

(1) Whoever unlawfully appropriates money, a movable object, or any other part of another’s
property entrusted to him by virtue of employment or the performance of an economic, financial, or
business activity, or while performing the obligations of a guardian, or has been left these as ar
official on duty, shall be sentenced to imprisonment for not more than three years.

(2) If an official commits the offence referred to in the preceding Article against another’s property
available to him during the search of a dwelling, premises or persons, or in the course of judicial or
administrative proceedings, or in relation to the tasks of protection of persons or property, he shall be
sentenced to imprisonment for not more than five years.

(3) If the offence referred to in paragraph 1 of this Article involves property of low value, and if the
perpetrator intended to appropriate this property, he shall be punished by a fine or sentenced t
imprisonment for not more than one year.

(4) If the offence referred to in paragraphs 1 or 2 of this Article involves property of high value and
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if the perpetrator intended to appropriate this property, he shall be sentenced to imprisonment for no
less than one and not more than eight years.

(5) If the perpetrator uses without authority trusted or accessible objects as referred to in paragraph
1 or 2 of this Article, he shall be punished by a fine or sentenced to imprisonment for not more than
three years.

Case examples:
Slovenia provided the following case law, all from 2012:

A prosecutor lodged a request for investigation for a criminal offense of embezzlement under 209 CC-1
against a CEO who transferred money in the value of more than €400,000; the money was a payment for
real estate and should be transferred to the company which he managed. Additionally he also stole mo
than €160,000 of company’s cash through bank withdrawals.

A prosecutor lodged an indictment against a person who cause
suspect was acting as an accountant for multiple sole proprie
accountant; her clients trusted her and did not check their bal
offenses for a number of years. Her motive was a need for mone

ships. She appeared as a very capa
ces. She managed to carry on with h

stipulated a criminal offence of embezzlement in artic ialist) was sentencec
i and all the databa:
ey. As she knew tt
banking business very well, she was able to inser
notlce that the credits were not belng repaid. Wlth sed €220,035 of damage, as w

ts to prove all the damage, the

higher. The court sentenced her to [ [ suspension of five years. After the
appeal of the Prosecution, she was se : [ on without suspension. The Prosecuti

suspect transferred to her down the court order for securing the request ft
asset recovery with the prohibiti ISposi ent and by doing so enabled the bank to secu
its claim for indemnification.

The State Prose ere the indictment was filed against a defendant wt
[ -1. As an accountant in a High School he withdrew without
account as a payment for his accounting services, althoug
ervices by the company he was working for. Additionally he transferrec
hough he did not have authorisation for such transfers or any documer

Statistics:

g statistics
Year 2007 2008 2009 2010 2011 2012
Number of prosecutions 21 51 80
Number of convictions 15 39 51

For 2012, the following more detailed statistics were provided:

Art209 | NATURAL PERSONS

YEAR INVESTIGATION | INDICTMENTS | JUDGEMENTS| CONVICTIONS
REQUESTS

2010 46 212 153 92

2011 20 206 166 97
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2012 32 131 205 128

Art 209 | LEGAL PERSONS

YEAR INVESTIGATION | INDICTMENTS | JUDGEMENTS| CONVICTIONS
REQUESTS

2010 1 0

2011 2

2012 0

b)

Slovenia has implemented article 22.

Article 23. Laundering ofproceedsof crime
Subparagraph 1 (a) of article 23

Observations on the implementation of the article:

1. Each State Party shall adopt, in ac
such legislative and other measures as ma
committed intentionally:

of its domestic law,
tablish as criminal offences, whe

ch property is the proceeds of
crime, for the purpose of concealing or disgu igin of the property or of helping any

person who is involved in the cc icate e to evade the legal consequences
his or her action;

(&) (ii) The conc ature, source, location, disposition, movement
or ownership of or rights : 0 property, knowing that such property is the proceeds of

changes, stores, disposes, uses in an economic activity or in any othe
act governing the prevention of money laundering, conceals or attempts t
origin of money or property that was, to his knowledge, acquired through
inal offence, shall be punished by imprisonment of up to five years.

(2) Whoever commits the offence under the preceding paragraph, and is simultaneously the
perpetrator of or participate in the criminal offence with which the money or property under the
preceding paragraph were acquired, shall be punished to the same extent.

(3) If the money or property under paragraphs 1 or 2 of this Article is of high value, the perpetrator
shall be punished by imprisonment of up to eight years and by a fine.

(4) If an offence referred to in the above paragraphs was committed within a criminal association for
the commission of such criminal offences, the perpetrator shall be punished by imprisonment of one
up to ten years and by a fine.

(5) Whoever should and could have known that the money or property had been acquired through
criminal offence, and who commits the offences from paragraphs 1 or 3 of this Article, shall be
punished by imprisonment of up to two years.

(6) The money and property referred to in the preceding paragraphs shall be confiscated.
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Case examples:
Slovenia provided the following case examples:

The District Court of Ljubljana sentenced two former CEOs of companies Istrabenz and Pivovarna Lasko
to seven and nearly six years in prison, respectively, for unlawful trading with Istrabenz stocks.

B.S. was sentenced to five years and ten months imprisonment after being found guilty of abuse of positio
or trust in business activity for acting in a chain transaction involving Istrabenz stock. I. B. was found
guilty of instigating abuse of position or trust and money laundering.

Two co-defendants, former CEO of a company Maksima Holding N. S. and former Istrabenz consultant
and N. S.'s brother, K. S., were also found guilty of money laundering. N. S., who was also found guilty of
abuse of office, got three years and nine months imprisonment, while K. S. got three years and six months

The four defendants must pay a EUR 35,000 fine each. I. B. was als
K. S. 3.5 million EUR of illegal gains. The freeze on their assets
returned.

red to return 21 million EUR an
in in force until the money is

, owned by Pivovarna Lasko, was sol
R), while later Rlinfin was sold by

er 1st 2007 sold Plinfin further to a
Microtrust sold the Istrabenz’s
io EUR, part of which
5,4 mio EUR, which

Criminal offences took place in 2007 when 7,3 % share in Istrab
to the Pivovarna Lasko’s daughter company Plinfin (for 23 mio
Pivovarna LaSko to a company Sportina for 7.500 EUR, which on
company Microtrust, owned by N.S. for 24,9 mio E S

acted contrary to the provisions ¢
counting office of the company.
, like both brothers/co-defendants

the Companies Act demanding suc
the court’s opinion |.B. instigated B.
disposed of the money knowing i

Statistics:
Slovenia provided t

Art 245

YEAR INDICTMENTS JUDGEMENTS CONVICTIONS

201 2

2011 18 9

2012 21 12

Art 245

YEAR INVESTIGATION INDICTMENTS JUDGEMENTS CONVICTIONS
REQUESTS

2010 1 0

2011 2

2012 3 0

(b) Observationson the implementation of the article

Slovenia has criminalized money-laundering in article 245 of its Criminal Code.

It is considered that the term “exchange” in article 245 paragraph 1 covers the term “conversion” in the
Convention, and that concealment and disposure are covered. However, the “transfer”, and the
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“concealment and disguise” of the “true nature, ... location, disposition, movement or ownership of or
rights with respect to property”, are not covered.

It is recommended that Slovenia adapt its legislation so that all elements of article 23 paragraph 1 a) a
covered.

Subparagraph 1 (b) (i) of article 23

1. Each State Party shall adopt, in accordance with fundamental principles of its domestic law,
such legislative and other measures as may be necessary to establish as criminal offences, whe
committed intentionally:

(b) Subject to the basic concepts of its legal system:

(i) The acquisition, possession or use of property, knowi
property is the proceeds of crime;

he time of receipt, that such

tation of the article
de CC-1, amended with CC-1A, CC-

(@) Summary of information relevantto reviewing the imple

Slovenia regulated money-laundering in article 245 of its Crimina
1B:

Money Laundering Article 245

(1) Whoever accepts, exchanges, store : [ tivity or in any othe
manner determined by the act governing the [ laundering, conceals or attempts t
conceal by laundering the origin of money or p his knowledge, acquired through
the commission of a criminal offen imprisonment of up to five years.

(2) Whoever commits the o yraph, and is simultaneously the
perpetrator of or participate i he money or property under the
preceding paragraph were acqt ' same extent.

of this Article is of high value, the perpetrator
ars and by a fine.

It is considered tha uisition” is covered by the verb “accepts” and the “possession” by the verk
“stores”. The “use” is covered in cases in which it refers to an economic activity or any other manner
determined by the act governing the prevention of money-laundering”, which contains a general definition
of money-laundering.

Subparagraph 1 (b) (ii) of article 23

1. Each State Party shall adopt, in accordance with fundamental principles of its domestic law,
such legislative and other measures as may be necessary to establish as criminal offences, whe
committed intentionally:

(b) Subject to the basic concepts of its legal system: ...

(if) Participation in, association with or conspiracy to commit, attempts to commit and aiding,
abetting, facilitating and counselling the commission of any of the offences established in accordance
with this article.
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(a) Summary of information relevant to reviewing the implementation of the article

Slovenia regulated money-laundering in article 245, and participation in an offence in 36 to 38 of its
Criminal Code CC-1, amended with CC-1A, CC-1B:

4. Participation in Criminal Offence Participant Article 36.a

Provisions of this statute applicable to perpetrator are also applicable to the participant who
participates in the committing of a criminal offence within the framework of soliciting or supporting,
unless the statute states otherwise.

Criminal Support Article 38

(1) Any person who intentionally supports another person in the committing of a criminal offence
shall be punished as if he himself had committed it, or his sentence shall be reduced, as the case m
be.

(2) Support in the committing of a criminal offence shall b
by the following: counselling or instructing the perpetrator,
providing the perpetrator with instruments of criminal off
committing of criminal offence; a priori promises to conceal
traces thereof; instruments of the criminal offence o
criminal offence.

eemed to be constituted, in the main,
how to carry out the criminal offence;

e or removing the obstacles for the
erpetrator’s criminal offence or any

Punishability of Those Soliciting or Supporti

organisation if he ¢
association with at least o

plement the criminal organisation’s plan in
or accomplice.

(3) In the cas i i le, the leader of the criminal organisation, who
ad at his disposal illegally gained property benefits at
nce based on the criminal plan, notwithstanding whether he
as the perpetrator or accessory pursuant to Articles 20 ol

(b)
Slovenia ha inalized all mentioned forms of participation in money-laundering except for conspiracy.
It is recomme to criminalize the conspiracy to launder money, subject to the concepts to the Slovenia

legal system.

Subparagraphs?2 (a)and 2 (b) of article 23
2. For purposes of implementing or applying paragraph 1 of this article:

(a) Each State Party shall seek to apply paragraph 1 of this article to the widest range of
predicate offences;

(b) Each State Party shall include as predicate offences at a minimum a comprehensive range o
criminal offences established in accordance with this Convention;

(c) For the purposes of subparagraph (b) above, predicate offences shall include offences
committed both within and outside the jurisdiction of the State Party in question. However, offences
committed outside the jurisdiction of a State Party shall constitute predicate offences only when the
relevant conduct is a criminal offence under the domestic law of the State where it is committed anc
would be a criminal offence under the domestic law of the State Party implementing or applying this
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article had it been committed there;

(a) Summary of information relevant to reviewing the implementation of the article

Slovenia established the all crime model (see article 245 above). The offence is independent, i.e. convictic
for predicate offence is not necessary.

The Slovenian authorities explained that the concept of crime comprises offences committed both withir
and outside the jurisdiction of Slovenia.

(b)  Observationson the implementation of the article

Slovenia has implemented the provision under review.

Subparagraph 2 (d) of article 23
2. For purposes of implementing or applying paragraph

(d) Each State Party shall furnish copies of.i
subsequent changes to such laws or a descri ecretary-General of the Unitec
Nations;

The Slovenian authorities have state : : i e been furnished to the Secret:

(b) Observationsont
There are no observations.

plying paragraph 1 of this article:

(2) Whoever commits the offence under the preceding paragraph, and is simultaneously the
perpetrator of or participate in the criminal offence with which the money or property under the
preceding paragraph were acquired, shall be punished to the same extent.

(b)  Observationson the implementation of the article
There are no observations.

Article 24. Concealment

Without prejudice to the provisions of article 23 of this Convention, each State Party shall
consider adopting such legislative and other measures as may be necessary to establish as a crimin:
offence, when committed intentionally after the commission of any of the offences established ir
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accordance with this Convention without having participated in such offences, the concealment or
continued retention of property when the person involved knows that such property is the result of any
of the offences established in accordance with this Convention.

(a) Summary of information relevantto reviewing the implementation of the article

Slovenia criminalized concealment in article 217 of its Criminal Code CC-1, amended with CC-1A and
CC-1B:

Concealment Article 217

(1) Whoever purchases, takes as a pledge or otherwise acquires, conceals or disposes either
movable or immovable property which he knows to have been gained unlawfully shall be sentencec
to imprisonment for not more than two years.

(2) Whoever commits the offence under the preceding para and whoever should and couls
have known that the property had been gained unlawfully, s ished by a fine or sentenced t
imprisonment for not more than one year.

(3) If the offence referred to in paragraphs 1 or 2 of this Article was committed by at least two
persons who colluded with the intention of concealment, or
or 2 of this Article is of high value, or the property.is eith special cultural significance or a

natural curiosity, the perpetrator shall be senten i han three years fc
two years for the

(4) If the concealed property has been obtaine imi ence for which the perpetrator is
' ing offences under paragraphs

V.R. was accuse e 256/1 of the CC, now article 251 of the CC-1),
Certification of icle 256/1, now article 253 of the CC-1) and Concealment
(former articl of the CC-1). The accused first reprinted a factory print of
Audi A3 and then sold the vehicle to a co-defendant, also accused ¢
hicle had been stolen. The co-defendant then sold the vehicle to anoth
tolen and that the chassis number was reprinted. V.R. was sentenc
endant to 10 months in prison, with a two-year term of suspensior

Statistics:

Slovenia provi case statistics:

Year 2007 2008 2009 2010 2011 2012
Number of prosecutions 38 133 210

Number of convictions 32 100 152

More detailed statistics for 2012 are presented below:
Art 217 NATURAL PERSONS

YEAR INVESTIGATION | INDICTMENTS | JUDGEMENTS| CONVICTIONS

REQUESTS

2010 89 418 173 86

2011 83 472 229 130

2012 50 322 369 227
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(b) Observationson the implementation of the article
Slovenia has implemented the provision under review.

Article 25.0Obstruction of justice
Subparagraph (a) of article 25

Each State Party shall adopt such legislative and other measures as may be necessary tt
establish as criminal offences, when committed intentionally:

(&) The use of physical force, threats or intimidation or the
undue advantage to induce false testimony or to interfere in the
of evidence in a proceeding in relation to the commission of
this Convention;

romise, offering or giving of an
of testimony or the production
tablished in accordance witt

(a) Summary of information relevant to reviewing the imple tation of the article

Slovenia criminalized obstruction of justice as described in articl
Criminal Code CC-1, amended with CC-1A and CC-1B:

(a) in article 286 paragraph 1 of its

nce in a trial before
the court or |n an administrative procedure o] i edure before the Commission for the
Prevention of Corruption, or whoeve [ ti i g the collection of information
|n pre- -trial proceedlngs applies.fo [ At inst any third person, offers or gives

under review, although the “promise” of
an undue advantage is not cov : dd this element to the law.

force, threats or intimidation to interfere with the exercise of official
ement official in relation to the commission of offences established in
othing in this subparagraph shall prejudice the right of States
tects other categories of public official.

on relevant to reviewing the implementation of the article

Slovenia criminalized obstruction of justice as described in article 25 (b) in article 286 paragraph 2 of its
Criminal Code CC-1, amended with CC-1A and CC-1B:

Obstruction of Judicial and Other State Authorities Article 286

(1) Whoever, with the intention of influencing testimony or production of evidence in a trial before
the court or in an administrative procedure or during the procedure before the Commission for the
Prevention of Corruption, or whoever, with the intention of influencing the collection of information

in pre-trial proceedings, applies force, threat or intimidation against any third person, offers or gives
him illegal benefits, shall be sentenced to imprisonment for not more than five years.

(2) The same sentence shall be imposed on whoever, with the intention of influencing the
performance of the official duties of officials in the administration of justice, law enforcement
authorities in relation to criminal proceedings, applies force, threat or intimidation against an official.

Statistics:
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Slovenia provided the following case statistics (related to all predicate offences, not only corruption, anc
both to paragraph 1 and 2):

Art 286 | NATURAL PERSONS

YEAR INVESTIGATION | INDICTMENTS | JUDGEMENTS| CONVICTIONS
REQUESTS

2010 10 9 2

2011 15 11 12

2012 14 16 10 4

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review.

Article 26. Liability of legal persons
Paragraphs 1 and 20of article 26

1. Each State Party shall adopt suc
principles, to establish the liability of legal pe
accordance with this Convention.

, consistent with its lege
in the offences established in

criminal, civil or administrative.

(@) Summary of informati
Slovenia has regulated cri ivi admini ' ility of legal persons:
1. Criminal liability
Criminal liability of i [ icle 42 of the Criminal Code:

(2) Criminal liability of legal persons shall not exclude liability of natural persons as perpetrators,
instigators or aides in the same criminal offence.

(3) The law, which regulates liability of legal persons for criminal offences, shall determine the
conditions for criminal liability of legal persons, sentences, admonitory sanctions or safety measures
and legal consequences of the conviction for legal persons.

Simultaneous Application of the General Part of This Criminal Code and Other Criminal Laws
Article 9

(1) The provisions of the general part of this Criminal Code shall apply also to criminal offences,
defined by other laws or ratified and issued international agreements or European Union acts, unles
otherwise determined therein.

(2) If the laws that determine the criminal liability of minors, legal persons, or other special types of
offenders or acts (special criminal laws) simultaneously also mention the application of the general
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part of this Criminal Code in their general provisions, then the existing Criminal Code shall be
applied.

The Liability of Legal Persons for Criminal Offences Act states in its article 1:
Liability of Legal Persons for Criminal Offences Act (Official Gazette of the Republic of Slovenia
N0.98/04 — official consolidated text no. 65/08 and 57/12)
Article 1

(1) A legal person shall be criminally liable for a criminal offence under the conditions laid down by
this Act in accordance with the Criminal Code.

Grounds for the Liability of a Legal Person

Article 4

A legal person shall be criminally liable for a criminal offence
name of, on behalf of or in favour of the legal person:

1. If the committed criminal offence means carrying
endorsement of its management or supervisory bodies;

2. If its management or supervisory bodies influenced the
criminal offence;

3. If acquiring an unlawful property benefit fron
committing a criminal offence;

4. If its management or supervisory bodies
of employees subordinate to them.

itted by the perpetrator in the

t an unlawful resolution, order or

petrator or enabled him to commit the

gality of the actions

Limits of the Liability of a Legal Pe

Article 5
(1) Under the conditions unde [ C erson shall also be liable for a criminal

offence if the perpetrator.is not gui [ ' e offence under the influence of force or

(2) The liability of a leg
responsible persons for a ¢
fences committed out of negligence under the
is case the legal person may be given a reduced

besides the perpetrator who could lead or supervise th

Case example
Slovenia provided t

g case example:

In 2012 a Prosecutor's Office lodged a request for investigation against five natural persons due tc
Acceptance of Bribes (the Criminal Code 267/2 — as per the previous Criminal Code the criminal offence
of Acceptance of Bribes was stipulated in article 267; in the current one, the CC-1 it is stipulated in article
261) and against one legal person for five offenses of Giving Bribes (the CC 268/2 — in the previous CC the
criminal offence of Giving Bribes was stipulated in article 268, while the currently CC-1 stipulates the

same offence in article 262). In this case the investigation was conducted against the natural persons a
the legal person because of suspicion that the doctors (in that time they were considered officials) who he
power of issuing prescriptions for medications prescribed the medication produced by the above mentione
legal person. The price of prescribed medications was covered by the public Health Fund. The doctor
received additional benefits from the pharmaceutical company (the legal person) for prescribing the
medications it produced. The accused pharmaceutical company and its representative offered addition
benefits to doctors and their family members and paid a tourist trip to Dubrovnik (a coastal resort in
Croatia).
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2. Administrative liability

Some provisions on administrative liability in public procurement cases are contained in the Integrity and
Corruption Prevention Act:

Integrity and Corruption Prevention Act (IPCA)
Article 14
(Anti-corruption clause)

(1) Any contract in which a person promises, offers or gives any undue advantage to the
representative or agent of a public sector body or organisation on behalf or for the account of anothe
contracting party for the purpose of

- obtaining business;
- concluding business under more favourable terms and conditions;

- omitting due supervision over the implementation of contr al obligations; or

the representative or the agent of the public se [ r contracting part
or its representative, agent or intermediary [ i ue advantage, she
be deemed null and void.

(2) Public sector bodies and organisations entering i at exceed EUR 10 000 (excludin
VAT) with bidders, the suppliers of goods and services, ors shall, by taking each case intc
consideration, include in these ' in the preceding paragraph as
compulsory element of any contract; they : ‘ itional provisions for the purpose of

preventing corruption or othe
provision shall also appl

to morality or public order. This

period of time or with a specific person. In the event that the
tion of the provisions of paragraph 2 of this Article or the alleged
rred to in paragraph 1 of this Article, it shall notify the body or organisation

(5) In the eve public sector body or organisation takes the view that due to the nature of :
contract the inclusion of the anti-corruption clause is not possible or appropriate, or in cases where
the other contracting party is established outside the territory of the Republic of Slovenia and
opposes the inclusion of such, the relevant body or organisation may, by way of a reasoned propose
request that the Commission grant an exemption from the obligation laid down in paragraph 2 of this
Article in respect of the contract in question. When taking a decision thereon, the Commission shall
particularly take into account the public interest in the conclusion of the contract, any objective
circumstances which prevent business from being concluded owing to the inclusion of the anti-
corruption clause, and the level of the general corruption risk in equivalent business transactions
The Commission's permission regarding the conclusion of a contract without the anti-corruption
clause shall be published on its website or, in accordance with an agreement with the relevant bod
or organisation, when it can no longer have any impact on the conclusion of the contract.

(6) In order to ensure the transparency of the business and to mitigate corruption risks, any public
sector body or organisation which is subject to the obligation to carry out public procurement
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procedures in compliance with the relevant public procurement regulations shall, prior to the
conclusion of a contract exceeding the value of EUR 10 000 (excluding VAT) obtain a statement or
information on the participation of natural and legal persons in the bidder's assets, including the
participation of silent partners, as well as on economic operators, which are considered to be
companies affiliated to the bidder under the provisions of the Companies Act. The public sector body
or organisation in question shall submit this statement or information to the Commission at the
latter's request. In respect of natural persons, this statement shall include their personal name
residential address and their interest in the assets. In the event that the bidder submits a fals
statement or provides false information on the facts stated, the contract shall be rendered null an
void.

X. PENAL PROVISIONS
Article 77 (Offences by natural persons)

(3) A fine of between EUR 400 and EUR 4 000 shall be imp.
sector body or organisation which, in contravention of t
Article 14 of this Act, fails to include the content specified i
a contract concluded by the public sector body or organis
Commission or other bodies of the alleged existence of the
14, in contravention of paragraph 3 of Article 1 his ails to initiate a procedure for

z asures in.accordance with the
[ of paragraph 4 of
Article 14 of this Act, fails to submit't ents, or which, in
contravention of the provision of paragraph 6 @ i Act, fails to obtain a statement or
information on the participation of n : [ bidder's ownership, including the
participation of silent partners, and on bu ‘ i sidered to be companies affiliate

sponsible person of a public
provisions of paragraphs 2 and 5 of
aragraph 1 of Article 14 of this Act in

, or which, after being notified by the

provision of paragraph 6 of Art [ ' it the aforementioned statement to the
Commission at its request.

Article 78 (Offences b

(7) A fine of between EUR 40 F
other legal person governed by public ¢

7.-8, 9, 10, 11, 12, 14, 15, and 16 of Article 77 of this Act, with the
and local communities.

d EUR 100 000 shall be imposed on an interest group for which an
of Article 58 of this Act, is not registered as a lobbyist but carries
the full knowledge of the interest group.

R 400 and EUR 100 000 shall be imposed on an interest group which
orders a lobby in contravention of Article 70 of this Act.

Blacklisting of companies is regulated in art. 77 a) Public Procurement Act, art. 81 a) Act Regulating
Public Procurement in Water, Energy, Transport and Postal Services and art. 73 Public Procurement fc
Defence and Security Act.

3. Civil liability
Civil liability for damages inflicted by criminal offences are regulated in the provisions of the Obligations
Code of Slovenia, which are applicable to legal persons:

Obligations Code of Slovenia
Compensation claims for damage inflicted by criminal offence
Article 353

(1) If the damage was inflicted by a criminal offence and a longer statute-barring period is stipulated
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for criminal prosecution, a compensation claim against the person responsible shall become statute
barred when the period stipulated for the statute-barring of criminal prosecution expires.

(2) The discontinuance of statute-barring of criminal prosecution shall have as a consequence th
discontinuance of statute-barring of the compensation claim.

(3) This shall also apply to the suspension of statute-barring.
Compensation claims for reason of corruption
Article 354

If the damage was inflicted by an act on which the offering, provision, acceptance or demanding of a
bribe or any other benefit or the promise thereof had a direct or indirect influence, or by the omission
of action that would have prevented an act of corruption, or by any other act that according to law or
international treaty entails corruption, the claim shall becom ute-barred five years after the

statute-barred fifteen years after the act was committed.

(b) Observationson the implementation of the article

Paragraph 3 of article 26

3. Such liability shall be ; [ ability of the natural persons who
have committed the offe

(@)

posed on a legal person for criminal offences, which the perpetrator
If or in his favour, providing that the statute, which regulates

legal persons shall not exclude liability of natural persons as
r aides in the same criminal offence.

(3) The law, which regulates liability of legal persons for criminal offences, shall determine the
conditions for criminal liability of legal persons, sentences, admonitory sanctions or safety measures
and legal consequences of the conviction for legal persons.

Liability of Legal Persons for Criminal Offences Act
Article 1

(1) A legal person shall be criminally liable for a criminal offence under the conditions laid down by
this Act in accordance with the Criminal Code.

(2) The statute shall define for what criminal offence a legal person may be liable and what
punishment or other penal sanction may be imposed on it.

(b) Observationson the implementation of the article
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Article 42 of the Criminal Code and article 1 of the Liability of Legal Persons for Criminal Offences Act
stipulate that criminal liability of legal persons shall not exclude criminal liability of natural persons.

Paragraph 4 of article 26

4. Each State Party shall, in particular, ensure that legal persons held liable in accordance with
this article are subject to effective, proportionate and dissuasive criminal or non-criminal sanctions,
including monetary sanctions

(a) Summary of information relevant to reviewing the implementation of the article

The types of criminal sanctions for legal persons are regulated in articles 12-23 of the Liability of Legal
Persons for Criminal Offences Act:

ZOPOKD - Liability of Legal Persons for Criminal Offences A
Types of Punishments

Article 12

The following punishments may be prescribed for the crimi
1) Fine;

2) Confiscation of property;

3) Winding-up of legal person;

4) Prohibition of disposing with securities he

Fines Article 13

offences of legal persons:

ng caused damage to another’s property, ©
enefit,.the highest limit of the fine imposed
may be 200 (two hundred) ti . or benefit.

Confiscation of Prope

Article 14

(1) Half or more of the legal ) tire property may be confiscated.

(2) Confiscati ' inal offences, which carry a punishment of five

proceedings.
(4) Creditors may be paid off from the property of the legal person imposed the punishment of
winding-up of legal person.

Article 15a (deleted)

Prohibition of disposing with securities held by the legal person

Article 15(b)

A court may impose on a legal person, for committing criminal offences referred to in Chapter 24 of

the Criminal Code and for criminal offences under Article 260 and Articles 262 to 264 of Chapter 26

of the Criminal Code, a secondary sentence of prohibition to dispose with securities held by the lega
person and recorded in the central register of dematerialised securities for a period of from one tc
eight years.
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Fixing the Punishment

Article 16

(1) In fixing the punishment for a legal person the court shall consider, in addition to the general
rules for fixing punishments under Article 49 of the Criminal Code of the Republic of Slovenia, the
economic strength of the legal person.

(2) In the case of criminal offences for which in addition to a fine the confiscation of property is
prescribed, the court must ensure in fixing the level of the fine that it does not exceed half of the
property of the legal person.

Suspended Sentence
Article 17
(1) The court may impose a suspended sentence to a legal person instead of a fine.

(2) With a suspended sentence the court may fix a fine of u
and, at the same time, order that the sentence will not be i
a further criminal offence within a term defined by the court
year or longer than five years (the term of suspension).

,000 euros on the legal perso
legal person does not comn
hich term may not be shorter than one

Safety Measures Article 18

For the criminal offences of legal persons, in a ) measure of the confiscation of
objects as per Article 73 of the Criminal Coc : oli i ollowing may be
imposed as safety measures:

1) Publication of the judgment;
2) Prohibition of a specific comme

(1) The safety measure of publication of the judgm ' applied by the court in cases where i
would be beneficial for dgment, and especially if publication of
the judgment would contri [ life or limb or the securing of safety of traffic

r the judgment should be published in the press
r by several of the listed means of public information
nation of the judgment should be published in full or in
eans of publication shall enable the informing of all those
sary to publish the judgment.

(2) The safety sure may be applied to a legal person if its further involvement in a given
commercial activity would present a danger to life or limb or be harmful to the commercial or
financial business of other legal persons or to the economy, or if the legal person has already bee
punished in the last two years for the same or a similar criminal offence.

(3) This safety measure may be applied for a term of six months to five years, to run from the time
the judgment becomes legally binding.

Legal Consequences of Conviction Article 21

(1) Legal consequences of a conviction may come into effect even if a fine was imposed on the lega
person.

(2) The following legal consequences of a conviction may come into effect for a legal person:
1. Prohibition of activity on the basis of licenses, authorisations or concessions granted by state
bodies;
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2. Prohibition of acquisition of licenses, authorisations or concessions, which are granted by state
bodies.

Statutory Limitations Article 22

(1) Limitation of criminal prosecution of a legal person shall be reckoned with regard to the
punishment, which may by statute be imposed on the perpetrator of the criminal offence.

(2) The enforcement of a punishment on a legal person shall fall under the statute of limitations wher
the following periods have elapsed since the final judgment with which the punishment was
imposed:

1) Three years in the case of the enforcement of a fine;

2) Five years in the case of the enforcement of a sentence of
winding-up of the legal person or a sentence of prohibition of di
legal person.

rfeiture of property, a sentence c
sal with securities held by the

(3) The enforcement of a safety measure shall fall under the statute of limitations:

1) When six months have elapsed since the final judgment
the judgment was imposed,

ith which the measure of publication of

2) When the term for which the measure of prok
to a legal person has elapsed.

Application of the General Part of the Cri

5 past behaviour; his personal and pecuniary circumstances; his condu
ence and especially, whether he recovered the damages caused by tt
e; and other circumstances referring to the personality of the

effect of the punishment on the future life of the perpetrator in the

(3) In fixing the sentence of a perpetrator who committed a criminal offence after he had already
been convicte d served his sentence, or after the implementation of his sentence had bet
barred by time, or after his sentence has been remitted (recidivism), the court shall pay particulal
attention to whether the earlier offence is of the same type as the new one, whether both offence
were committed for the same motive and to the time, which has lapsed since the former conviction ol
since the serving, withdrawing, remitting or barring of the sentence.

(b)  Observationson the implementation of the article
Slovenia complies with the provision under review.

Article 27.Participation and attempt
Paragraph 1 of article 27
1. Each State Party shall adopt such legislative and other measures as may be necessary t
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establish as a criminal offence, in accordance with its domestic law, participation in any capacity
such as an accomplice, assistant or instigator in an offence established in accordance with this
Convention.

(a) Summary of information relevant to reviewing the implementation of the article
Slovenia regulates participation in article 36.a to 41 of its Criminal Code
Criminal Code CC-1, amended with CC-1A and CC-1B
Participation in Criminal Offence
Participant Article 36.a

Provisions of this statute applicable to perpetrator are als
participates in the committing of a criminal offence within th
unless the statute states otherwise.

licable to the participant who

Criminal Solicitation Article 37

(1) Any person who intentionally solicits another person offence shall be

punished as if he himself had committed it.

2) Any person who intentionally solicits anott ce, for which the

sentence of three years' imprisonment or nder the statute, sf
be punished for the criminal attempt even g itti uch an offence had never been
attempted.

Criminal Support
Article 38

rovidin ith. i ments of criminal offence or removin e obstacles for the
d t | off the obstacles for th
committi [ romises to conceal the perpetrator’s criminal offence or any

Limits of Pu Perpetrators and Accomplices Article 40

(1) The perpetrator and accomplice shall be punished for criminal offences within the limits of their
intent or on grounds of negligence, while the instigator and the aide shall be punished within the
limits of their intent.

(2) If the instigator or the aide voluntarily prevented the intended criminal offence from being
accomplished, his sentence may be abolished or lowered.

(3) The same shall apply if the perpetrator or aide sincerely, and to the extent appropriate,
endeavoured to prevent the consequence from occurring, even if the consequence did not occur fc
any other reason.

(4) The personal relations, attributes and circumstances, through which guilt or punishment are
excluded by law or a remitted, reduced or extended sentence, shall be taken into consideration onl
with respect to the perpetrator or participant with respect to whom such relations, attributes and
circumstances were determined.
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Liability of Members and Leaders of Criminal Organisation Article 41

(1) A member (hereinafter: the member) of a criminal organisation with at least three persons shall
be punished with a severer sentence prescribed for a criminal offence committed within a criminal
organisation if he commits the criminal offence to implement the criminal organisation’s plan in
association with at least one member as an accessory or accomplice.

(3) In the case referred to in paragraph 1 of this Article, the leader of the criminal organisation, who
led the implementation of the criminal plan or had at his disposal illegally gained property benefits at
the time of committing the criminal offence based on the criminal plan, notwithstanding whether he
participated at its implementation directly as the perpetrator or accessory pursuant to Articles 20 ol
37 and 38 of this Criminal Code, shall be punished the same as the perpetrator.

Case example:

Slovenia provided the following case example: In 2012 a Pro
three persons convicted. The verdict referred to the CC-1, arti
building inspector received a sentence of 1 year and 7 months
designer was sentenced to 1 year and 2 months imprisonmen

utor’'s Office finished one case having
261 - Acceptance of Bribes. A formel
imprisonment and €4.996,50 of fine. /

defendant and the prosecutor appealed.

Statistics:

establish as a
established in acc

ence, in accordance with its domestic law, any attempt to commit an offence
nce with this Convention.

(a) Summary of information relevant to reviewing the implementation of the article
The attempt of a criminal offence is regulated in articles 34 to 36 of the Criminal Code:
Criminal Code CC-1, amended with CC-1A and CC-1B
3. Attempt of Criminal Offence
Attempt Article 34

(1) Any person, who intentionally initiated a criminal offence but did not complete it, shall be

punished for the criminal attempt, provided that such an attempt involved a criminal offence, for
which the sentence of three years' imprisonment or a heavier sentence may be imposed under tt
statute; attempts involving any other criminal offences shall be punishable only when so expressly
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stipulated by the statute.

(2) Against the perpetrator, who attempted to commit a criminal offence, the sentence shall be
applied within the limits prescribed for such an offence or it may be reduced.

Inappropriate Attempt Article 35

If the perpetrator has attempted to commit a criminal offence by inappropriate means or to harm ar
inappropriate object, his sentence may be withdrawn.

Voluntary Abandonment of Attempt Article 36

(1) If the perpetrator has attempted to commit a criminal offence but voluntarily desisted to go
through with it, his sentence may be withdrawn.

(2) If the perpetrator voluntarily desists from committing a criminal offence, he shall be punished for
those acts, which present some other independent criminal o

(3) The perpetrator may be granted a remission of his sentence if he has sincerely and appropriate
endeavoured to prevent the consequences of his act - even if the consequences did not occur f
another reason.

Statistics:

Slovenia provided the following statistics:

ATTEMPT (NATURAL PERSON)

YEAR INDICTMENTS JUD

2010 2

2011

2012

under review.

t such legislative and other measures as may be necessary t
ccordance with its domestic law, the preparation for an offence

relevant to reviewing the implementation of the article

(@)

Slovenia has criminalized the preparation of fraud, but not of other offences. Preparatory action is
subsidiary in nature - the offender will be punished for this offense only if it is not punished for attempt or
commission of an offense of fraud under paragraph 2 Article 211 of the CC-1B.

Criminal Code CC-1, amended with CC-1A and CC-1B
Fraud Article 211

(1) Whoever, with the intention of acquiring unlawful property benefit for himself or a third person
by false representation, or by the suppression of facts leads another person into error or keeps him
error, thereby inducing him to perform an act or to omit to perform an act to the detriment of his or
another's property, shall be sentenced to imprisonment for not more than three years.

Summary

(2) Whoever, with the intention as referred to in the preceding paragraph of this Article, concludes
an insurance contract by stating false information, or suppresses any important information,
concludes a prohibited double insurance, or concludes an insurance contract after the insurance
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loss event have already taken place, or misrepresents a harmful event, shall be sentenced
imprisonment for not more than one year.

(b) Observationson the implementation of the article
Slovenia could criminalize the preparation for a corruption offence.

Article 28. Knowledge, intent and purpose
Knowledge, intent or purpose required as an element of an offence established in
accordance with this Convention may be inferred from objective factual circumstances.

(a) Summary of information relevant to reviewing the impleme
Slovenia has regulated the liberty of proof in article 18 of the CP

Article 18

(1) The right of the court and of state bodies participating i iminal proceedings to evaluate the
facts presented shall not be bound or limited b [ ules of evidence.

(2) The court may not base its decision on i ion of an rights and basic
freedoms provided by the Constitution, d in violation of the

provisions of criminal procedure and which > ot serve as the basis for a court
decision, or which were obtained o ‘

a) Summary relevant to reviewing the implementation of the article
Slovenia regulated the statute of limitations in articles 90 to 95 of its Criminal Code:
Criminal Code CC-1, amended with CC-1A and CC-1B
Chapter Eleven
STATUTE OF LIMITATIONS
Limitation of Criminal Prosecution Article 90

(1) Except where otherwise determine in this Criminal Code, criminal prosecution is barred from
taking place:

1) fifty years from the committing of a criminal offence, for which a prison sentence of thirty years
may be imposed under the statute unless non-applicability of statute of limitations applies to the
offence;

2) thirty years from the committing of a criminal offence, for which a prison sentence of over ten
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years may be imposed under the statute;

3) twenty years from the committing of a criminal offence, for which a prison sentence of over five
years may be imposed under the statute;

4) ten years from the committing of a criminal offence, for which a prison sentence of over one year
may be imposed under the statute;

5) six years from the committing of a criminal offence, for which a prison sentence of up to one year
or a fine may be imposed under the statute.

(2) If more than one sentence is prescribed for a criminal offence, the time limit referring to the most
severe sentence shall apply to the offence in question.

tatute of limitations in criminal
t marriage, family or youth,

(3) Irrespective of paragraph 1 of this Article, the time limit for
offences against sexual inviolability and criminal offences
committed against a minor, shall begin when the injured per

(1) The period of the limitation of criminal prosecution sh
was committed.

(2) If the final judgement in the proceeding for €

of the same or greater serious
of limitation shall start.

ntation of a sentence shall not be prevented for criminal

e impased pursuant to this Criminal Code, for criminal
al Code, as well as for the criminal offences, the
nted under international agreements.

article 90 L 3) i erring to those offences whose upper limit is between five and ter
years.
For corruption o ults in the following statutes of limitations:
Offence Article Imprisonment  (deprivation | Statute of
CcC of liberty term Limitations
Lower limit | Upper limit
15 (a) / 16| Active bribery 262 (1) 1 5 10
1)
262 (2) 6 months 3 10
15 (b) / 16| Passive bribery 261 (1) 1 8 20
2)
261 (2) 1 5 10
261 (3) one month 3 10
17 Embezzlement 209 (1) one month 3 10
209 (2) one month 5 10
18 (a) Active trading in influence| 264 (1) one month 3 10
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264 Q) 1 5 10

18 (b) Passive trading in influenge 263 (1) one month 3 10
263 (2) one month 3 10
263 (3) 1 5 10
19 Abuse of functions 257 (1) one month 1 6
257 (2) one month 3 10
257 (3) (4)| 3 months 5 10
257 (5) 1 8 20
21 (a) Active bribery in the?242 (1) 6 months 5 10
private sector
242 (2) one month 3 10
21 (b) Passive Dbribery in the241l (1) 6 months 5 10
private sector
241 (2) 3 months 10
241 (3) one month 10
22 Embezzlement in  the209 (1) one month 10

private sector
23 (1) Money Laundering 245 (Lne month
2)
245 (3)
245 (4)
245 (5)
24 Concealment

25 (a) (b) | Obstruction of Justice

The minimum penalty of one mo
Sentence of Impri
Article 46

icle 53 of this
116, Article

n sentence for a term of not more than two years, the statute shall no
m for which sentence may be imposed.
all be determined in full years and months, unless its term does not exceed

period of six m which case it may be determined in full days.

The statute of limitation is suspended for the time when the prosecution may not be initiated or continued
or when the perpetrator is unreachable for state authorities. This covers the case when the perpetrat
evades justice. Slovenian authorities stated that no cases of evasion of justice in corruption cases ha
appeared yet.

(b) Observationson the implementation of the article

For corruption offences, the statute of limitations varies from six to twenty years. The statute of limitation
can be suspended where the alleged offender has evaded the administration of justice.

Slovenia is in compliance with the provision under review.
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Article 30.Prosecution, adjudication andsanctions
Paragraph 1 of article 30

1. Each State Party shall make the commission of an offence established in accordance with thi
Convention liable to sanctions that take into account the gravity of that offence.

(a) Summary of information relevantto reviewing the implementation of the article=

All corruption offences in Slovenia have sanctions of deprivation of liberty. The upper limits are between
one and ten years.

Offence Article Imprisonment  (deprivation  of
CcC liberty term)
Lower limit | Upper limit
15 (a) / 16| Active bribery 262 (1) 1 5
1)

262 (2) 6 months

15 (b) / 16| Passive bribery 261 (1)
2)
261 (2)
261 (3) one month

17 Embezzlement 209 (1)

18 (a) Active trading in influence

264 (2)

18 (b) Passive trading in influe 263 (1) |

63 (2)

(3)
19 Abuse of functions 1
3
5
8
21 (a) 6 months 5
242 (2) one month 3
21 (b) 41 (1) 6 months 5
241 (2) 3 months 5
241 (3) one month 2
22 the209 (1) one month 3
23 (1) 245 (Lpne month 5
(2)
245 (3) one month 8
245 (4) 1 year 10
245 (5) one month 2
24 Concealment 217 (1) one month 2
217 (2) one month 1
217 (3) one month 3/2
217 (5) one month 5
25 (a) (b) | Obstruction of Justice 286 one month 5

Criminal Code Article 49 explicitly provides that a person shall be sentenced with respect to the gravity of
the offence:
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Criminal Code CC-1, amended with CC-1A and CC-1B
2. Sntencing
General Rules on Sentencing Article 49

(1) The perpetrator shall be sentenced for a criminal offence within the limits of the statutory terms
provided for such an offence and with respect to the gravity of his offence and his culpability.

(2) In fixing the sentence, the court shall consider all circumstances, which have an influence on the
grading of the sentence (mitigating and aggravating circumstances), in particular: the degree of the
perpetrator's guilt; the motives, for which the offence was committed; the intensity of the danger or
injury caused to the property protected by law; the circumstances, in which the offence was
committed; the perpetrator's past behaviour; his personal and pecuniary circumstances; his condu
after the committing of the offence and especially, whether he re vered the damages caused by tf
committing of the criminal offence; and other circumstanc g to the personality of the

perpetrator and to the expected effect of the punishment life of the perpetrator in the
social environment.

the futur

(3) In fixing the sentence of a perpetrator who committed a criminal offence after he had already

barred by time, or after his sentence has bee m), the court shall pay particulal
attention to whether the earlier offence is of ether both offence
were committed for the same motive and to former conviction ol

Article 49 of the Criminal Code addresses general ru i hereas the reference to the “hic
value” is specific for the articles of the Spe the incriminations can be found

cover cases from €500 — €50,000
e cases over €50,000. The range

Article 99 of the Criminal Code the fi
and the third paragraph which addre

for corruption offences that permit to take into account the gravity of th
rules in its Crlmlnal Code that aim to ensure that the graV|ty of th<

Paragraph 2 of arti

2. Each State Party shall take such measures as may be necessary to establish or maintain, i
accordance with its legal system and constitutional principles, an appropriate balance between any
immunities or jurisdictional privileges accorded to its public officials for the performance of their
functions and the possibility, when necessary, of effectively investigating, prosecuting and
adjudicating offences established in accordance with this Convention.

(a) Summary of information relevant to reviewing the implementation of the article

Functional immunity exists in Slovenia for Deputies of the National Assembly (art. 83 of the Constitution)
and for the members of the National Council (art. 100 of the Constitution). Further, judges enjoy immunity
for their judicial decisions (art. 134 of the Constitution). Prosecutors and Ministers do not enjoy immunity.

The Constitution of The Republic of Slovenia

Article 83 (Immunity of Deputies)
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No deputy of the National Assembly shall be criminally liable for any opinion expressed or vote cast
a sessions of the National Assembly or its working bodies.

No deputy may be detained nor, where such deputy claims immunity, may criminal proceedings be
initiated against him without the permission of the National Assembly, except where such deputy has
been apprehended committing a criminal offence for which a prison sentence of over five years is
prescribed.

The National Assembly may also grant immunity to a deputy who has not claimed such immunity or
who has been apprehended committing such criminal offence as referred to in the precedinc
paragraph.

Article 100 (Immunity and Incompatibility of Office)

A member of the National Council may not at the same time be
Members of the National Council enjoy the same immunity
by the National Council.

eputy of the National Assembly.
ies. Immunity is decided upon

Article 134 (Immunity of Judges)

e held account
cted of a cri

le for an opinion

No one who participates in making judicial decisions m
' [ al offence in the

expressed during decision-making in court. If a judge is
performance of judicial office, he may not be
against him without the consent of the Nation

With regard to deputies of the National As g
(PoDZz-1) provide further provisions on waiving the
Court:

e National Assembly
and judges of the Constitutional

Article 203

A deputy enjoys immuni [ ion of his election until the expiry of his
term.

Article 204

who claims immunity, the competent state authority sends th
itiate criminal proceedings to the President of the National

ion of detention or of the initiation of criminal proceedings. The
sends the notification of the initiation of criminal proceedings to the
President National Assembly also when the deputy has not claimed immunity.

Article 205

(1) The President of the National Assembly immediately sends the request or the notification to the
Commission for Public Office and Elections.

(2) In considering the request or the notification, the Commission for Public Office and Elections

establishes whether the granting of immunity is indispensable for performing the office of deputy. As
a general rule, it is deemed that the granting of immunity may be indispensable for performing the
office of deputy in the event the competent state authority intends to detain or has already detaine
the deputy, but not where it intends to initiate or has already initiated criminal proceedings against
such deputy.

(3) The Commission for Public Office and Elections may only exceptionally and for particularly

justified reasons propose to the National Assembly that it subsequently grant immunity to a deputy
who has been apprehended committing a criminal offence for which a prison sentence of over five
years is prescribed or to a deputy against whom criminal proceedings have been initiated because |
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has not claimed immunity. The Commission must thereby also take into consideration the reasons fo
which the deputy has not claimed immunity.

(4) In considering the request or the notification, the Commission for Public Office and Elections
does not evaluate the evidence and does not judge the state of facts regarding the alleged crimin
offence or whether the deputy is criminally liable.

Avrticle 206

(1) The Commission for Public Office and Elections discusses the request or the notification at a
closed session.

(2) The Commission for Public Office and Elections examines the request or the notification and
proposes that the National Assembly grant or not grant immunity to the deputy.

Article 207
(1) The National Assembly decides to grant or not to grant i

unity to the deputy without debate.

(2) On the proposal of the Commission for Public Offic
National Assembly may decide that decision-making ther
such closed session, a debate is possible. An official notice
adopted at the closed session is issued to the publi

nd Elections or a deputy group, the
be carried out at a closed session. A
e decision of the National Assembly

Article 208

(1) In every case involving a dep en d ommission for Public Office and

deputy must immediately be released. The relevant decision thereon
authority.

bly or the Commission for Public Office and Elections grants permission
al proceedings against a deputy, the deputy may be detained or criminal
ated against him only for the criminal offence for which permission has
been granted.

b) Procedure regarding the immunity of other holders of public offices
Article 211

The provisions of these Rules of Procedure on the procedure regarding the immunity of deputies
apply mutatis mutandis to the procedure regarding the immunity of judges of the Constitutional
Court.

Article 212

At the request of the competent authority, the National Assembly decides whether to permit the
detention of or initiation of criminal proceedings against a judge suspected of having committed a
criminal offence in the performance of his judicial office. The National Assembly decides whether to

permit the detention of the judge after receiving the opinion of the Judicial Council.

Article 213
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At the request of the competent authority, the National Assembly decides whether to permit the
detention of the ombudsman, or his deputy, if he is suspected of having committed a criminal
offence in the performance of his office.

Article 214

The provisions of these Rules of Procedure on the procedure regarding the immunity of deputies
apply mutatis mutandis in the cases referred to in the two preceding Articles.

Immunity can only be waived for criminal offences, not for administrative violations or misdemeanours.
According to Article 100 of the Constitution of Republic of Slovenia members of the National Council
enjoy the same type of immunity as deputies of the National Assembly. Their immunity can be waived by
the National Council and the procedure is similar to the procedure in National Assembly.

of all deputies (Article 84 of the
me rules apply as for other

The National Assembly has a President who is elected by a majority v
Constitution of the Republic of Slovenia). Regarding his immuni
members of the National Assembly.

Slovenian authorities explained that immunity does not exclude the initiation of criminal proceedings, but
only the accusation. Pre-trial indictment and pre-trial procedures can be instituted, in which all
investigative techniques including special investigative technlque use search etc. can be applied. Als
procedures of the Anti-Corruption Commission, isciplinary

proceduregan be carried out.

deputy has been
p to 48 hours is allowed.

With regard to article 83 paragraph 2 of
apprehended”), Slovenian authorities explained tha

As mentioned above, prosecutors do not.enj itation of custody towards them:
State Prosecutor’s Office Act (
Article 95

(Detention against a S

(1) A state prosecutor sh
suspicion of a criminal act
without a prelimi

Case examples:

erformance of the state prosecutorial service
udges of the competent higher court.

2. Benjamin Henig

. did not apply for immunity to be granted — National Assembly granted immunity

o] Violation of fundamental rights of employees, Forgery or Destruction of Business Documents (Kt
96/94)

. did apply for immunity to be granted — National Assembly granted immunity

o] Defamation (K 138/95)
3. Ivo Hvalica

. did apply for immunity to be granted — National Assembly granted immunity
o} Defamation (K 85/93, | K 455/93, | K 473/93, | K 3/94, |1 K 43/94 in K 430/95)

4. Joze Jagodnik

. did not apply for immunity to be granted — National Assembly granted immunity

! Official Gazette of the Republic of Slovenia, No. 58/2011.
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o] Defamation (Kt 2264/93)
5. Zmago Jelin& Plemeniti

. did not apply for immunity to be granted — National Assembly did not grant immunity
o] Criminal solicitation to attempt to commit a criminal offence, instigation to commit a criminal
offence (Il Kt 446/92)

o] Endangering Life by Means of Dangerous Instruments in Brawl or Quarrel (Il K 479/92)
o] lllegal Manufacture of and Trade in Weapons or Explosive Materials (Il Kt 965/92)

o] lllegal Manufacture of and Trade in Weapons or Explosive Materials (Il Kt 597/92)

o] Disloyalty (Kt 939/93)

. did not apply for immunity to be granted — National Assembly granted immunity

o] Slander (I Kt 790/92)

o] Slander (Il K 344/92)

o] Insult (Kt 1744/93)

o] Defamation (Kt 2156/93)

o] Disclosure of Classified Information (Kt 2275/94)

o] Insult (Kt 2185/94)

o] Defamation (Kt 400/94)

o] Slander (I Kt 82/95)

. did apply for immunity to be granted — Nation

o] Defamation (Il K 451/93)

6. Mag. Janez Kocjang

. did not apply for immunity to be gra ot grant immunity
o] Preventing Return to Work (Il K

o] Preventing Return to Work (I

7. Jozef Kocuvan

. did not apply for im [ [ bly did not grant immunity
o] Attempt of criminal offe

8. Mag. Igor Omerza

. ational Assembly granted immunity

o]

9. Lojze Peterle

. granted — National Assembly granted immunity

o]

10. Marj

. ly for immunity to be granted — National Assembly did not grant immunity
o]

11. Jana Primogi

. did apply for immunity to be granted — National Assembly did not grant immunity
o} Endangering Public Traffic by Dangerous Acts or Means (K 145/93)

12. Mag. JoZe Protner

. did not apply for immunity to be granted — National Assembly granted immunity
o] Abuse of Position or Trust in Business Activity (I Kt 554/93)

o] Concluding a Damaging Contract (I Kt 901/94)
13. Dr. JoZe Rinik

. did not apply for immunity to be granted — National Assembly granted immunity
o] Slander (I K 301/95)

14. Dr. Peter Tancig
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o ®* OO0 °

did not apply for immunity to be granted — National Assembly granted immunity
Abuse of Trust (Kt 1305/93)

Abuse of Office or Official Duties (Kt 2009/94)

did apply for immunity to be granted — National Assembly did not grant immunity
Abuse of Office or Official Duties (Kt 1/1327/95)

Term 1996—2000:

1. Ciril Ribi¢i¢

. did not apply for immunity to be granted — National Assembly did not grant immunity
o] Defamation (IK 373/96)

2. Jelko Kacin

. did not apply for immunity to be granted — National Assembil grant immunity
o] Causing a Traffic Accident through Negligence (K 48/96)

3. Zmago Jeling Plemeniti

. did not apply for immunity to be granted — National Asse did not grant immunity
o] Insult and Defamation (K 596/95)

. did apply for immunity to be granted — Nationa

o] lllegal Manufacture of and Trade in Weapon

. did not apply for immunity to be granted unity
o] Violent Conduct (Kt -S 9/98)

4. Joze ZagoZzen

. did not apply for immunity to b ot grant immunity
o] Defamation (I K 263/97)

5. Pavel Rupar

. did not apply for im 3 Assembly did not grant immunity
o] Defamation (Ks 112/98)

. ' [ Assembly did not grant immunity
o]

. ted — National Assembly did not grant immunity
o]

. National Assembly did not grant immunity
o]

6.

. ity to be granted — National Assembly did not grant immunity
o]

7. Jakob Presai

. did apply for i y to be granted — National Assembly granted immunity

o] Abuse of Power (Kt 121/95-R/S)

8. Franc Puksi

. did not apply for immunity to be granted — National Assembly did not grant immunity
o] Defamation (IK 605/99)

Term 2000—-2004:

1. Pavel Rupar

0
0
2.

did apply for immunity to be granted — National Assembly granted immunity
Slander (K 118/99-28)

did apply for immunity to be granted — National Assembly did not grant immunity
Abuse of Office or Official Duties (K 92/2000-54)

Zmago Jeling Plemeniti
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. did apply for immunity to be granted — National Assembly did not grant immunity
o] Violent Conduct (I K 546/98)
3

. Jozef Jerovsek

did apply for immunity to be granted — National Assembly did not grant immunity
Endangering Security at Work (Kpr 70/2001)

. Dr. Slavko Gaber

. did not apply for immunity to be granted — National Assembly did not grant immunity
o] Defamation (I K 441/99)
5

. Franc Puksi

N O °

Defamation (Il K 607/2001)
. Zmago Jelin& Plemeniti

. did apply for immunity to be granted — National Assembly
o] Violent Conduct (I K 546/98)
7

. Jerica Mrzel

. did apply for immunity to be granted — Nati

o] Maltreatment, Threatening the Securi other’'s Object (Il K
292/2000)

8. Anton Anderl¢

. did not apply for immunity to be ' Assembly did not grant immunity

o] Defamation (I K 92/2003)

9. Zmago Jelin& - Plemeniti

o] Slander (KT (0)660/03/ZL-dm)
4. Pavel Rupar

. did not apply for immunity to be granted - National Assembly did not grant immunity
o] Abuse of Office or Official Duties, Forgery or Destruction of an Official Paper, Book, File or
Historical Archives, Accepting Bribes, Threatening the Security of Another Person (KT (1)248/04-16)

5. Pavel Rupar

. did not apply for immunity to be granted - National Assembly did not grant immunity
o] Abuse of Office or Official Duties (Kt (1)248/04-3)

6. Pavel Rupar

. did not apply for immunity to be granted - National Assembly did not grant immunity
o] Endangering Life by Means of Dangerous Instruments in Brawl or Quarrel (KT (0)152/05-3)
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7. Pavel Rupar

. did not apply for immunity to be granted - National Assembly did not grant immunity
o] Slander (K 206/2003)

8. Breda P&an

. did not apply for immunity to be granted - National Assembly did not grant immunity

o] Abuse of Office or Official Duties (KT 167/05 BMR)
9. Martin Mikoli¢

. did not apply for immunity to be granted - National Assembly did not grant immunity
o] Abuse of Office or Official Duties (Kpr. 292/2003)

10. Janko Veber

. did not apply for immunity to be granted - National Assem [ ant immunity
o] Misfeasance in Office (Kt/0/116/05-BS/Id)

11. Zmago Jeliné Plemeniti

. did not apply for immunity to be granted - National Assemb
o] Concealment (Kt(1) 5466/06-BU-m$

12. Zmago Jeliné Plemeniti

. did not apply for immunity to be granted - N
o] Defamation (I K 420/2006)

13. Zmago Jelin¢ Plemeniti

. did not apply for immunity to be id not grant immunity
o] Insult (I K 390/2006)

Term 2008-2011:

1. Dr. Matej Lahovnik

. did not apply for i [ ' Assembly did not grant immunity
o]

2.

. National Assembly did not grant immunity
o]

3.

. ity to-be granted - National Assembly did not grant immunity
o]

4. Vili Trofenik

. did not apply unity to be granted - National Assembly did not grant immunity
o] Defamation (KT (1) 1353/08/MB-dm)

5. Zmago Jelin& Plemeniti

did not apply for immunity to be granted - National Assembly did not grant immunity
Insult (I K 3902/06)

0
6. Sreko Prijatel]

. did not apply for immunity to be granted - National Assembly did not grant immunity
o] Extortion and Blackmail, lllegal Manufacture of and Trade in Weapons or Explosive Materials
(Kpr 32/2010)

7. Sreko Prijatel]

. did not apply for immunity to be granted - National Assembly did not grant immunity
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o] solicitation to the criminal offence of Unauthorised Acceptance of Gifts, solicitation to the criminal
offence of Unauthorised Acceptance of Gifts, two cases of attempted Extortion and Blackmail (KT
(1192/09) 234/10)

8. Sreko Prijatel]

. did not apply for immunity to be granted - National Assembly did not grant immunity
o] Attempted Extortion and Blackmail (KT 234/10)

9. Sre&ko Prijatelj

. did not apply for immunity to be granted - National Assembly did not grant immunity
o] Insult (Il Ks 28452/10) (Ks 198/109)
10. Branko Marint

. did not apply for immunity to be granted - National Assemb
o] solicitation to criminal offence of Forging Documents (Kt (

rant immunity

11. Janez JanSa

. did not apply for immunity to be granted - National Assem
o] Accepting Benefits for lllegal Intermediation (K 245

12. Zmago Jeliné Plemeniti

. did not apply for immunity to be granted
o] Public Incitement to Hatred, Violence or Into

13. Anton Anderk
. did not apply for immunity to be ' / id not grant immunity
0

apply for im
ation (1 Kpr

1. Branko Marri

. did not appl nity to be granted - National Assembly did not grant immunity
o] solicitation to the criminal offence of Forging Documents

2. lvan JanSa Janez

. did not apply for immunity to be granted - National Assembly did not grant immunity
o] Accepting Benefits for lllegal Intermediation

3. Mag. Radovan Zerjav

. did not apply for immunity to be granted - National Assembly did not grant immunity
o] six cases of Slander (Il K 11674/2010)

4. Karel Viktor Erjavec

. did not apply for immunity to be granted - National Assembly did not grant
o] Misfeasance in Office (Kp 78351/2010)
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5. Dr. Gregor Virant

did not apply for immunity to be granted - National Assembly did not grant immunity
Insult (Kp 42712/2010)

. Mag. Marko Poganik

o O

. did not apply for immunity to be granted - National Assembly did not grant immunity
o] Abuse of Position or Trust in Business Activity (Kpr 53791/2010)
7

. Mag. Ivan Vogrin

. did not apply for immunity to be granted - National Assembly did not grant immunity
o] 19 cases of Business Fraud

8. Dragutin Mate

. did not apply for immunity to be granted - National Assem [ ant immunity
o] Abuse of Office or Official Duties

9. Mag. Ivan Vogrin

. did not apply for immunity to be granted - National Assemb

o] Abuse of Office or Official Duties

10. Mag. Ilvan Vogrin

. did not apply for immunity to be grante
o] Business Fraud

11. Mag. Ilvan Vogrin

. did not apply for immunity to
o] Business Fraud

12. Mag. Ilvan Vogrin

. did not apply for immunit
Business Fraud

Slovenia also i er of case examples in which judges faced disciplinary proceedings (thos
the present article).

Further, in case mentioned above of the bribery of a judge (see above article 15 b)), the suspected judge t
claimed immunity. The National Assembly of Slovenia decided not to grant immunity, so he remained in
custody.

(b) Observationson the implementation of the article

Slovenia has regulated immunities for deputies of the National Assembly and the National Council, as wel
as for judges in the context of their judicial decisions. Immunity can be waived by the National Assembly.
The existing system seems to strike an appropriate balance between immunities accorded to public officia
for the performance of their functions and the possibility of effectively investigating, prosecuting and

adjudicating corruption offences.

(c) Successes and good practices
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The existing system seems to strike an appropriate balance between immunities accorded to public officia
for the performance of their functions and the possibility of effectively investigating, prosecuting and
adjudicating corruption offences, and Slovenia has provided a number of examples indicating that
procedures on waiving immunity of deputies of the National Assembly are a frequent practice.

Paragraph 3 of article 30

3. Each State Party shall endeavour to ensure that any discretionary legal powers under its
domestic law relating to the prosecution of persons for offences established in accordance with this
Convention are exercised to maximize the effectiveness of law enforcement measures in respect
those offences and with due regard to the need to deter the commission of such offences.

(a) Summary of information relevantto reviewing the implem

Generally, prosecution in Slovenia is mandatory. Articles 161, 1
provide exceptional discretionary powers for prosecutors:

Criminal Procedure Code
Article 161
(1) The public prosecutor shall dismiss a crime report itself that

cution is barred by

prosecution, or if there is no reasonable cau
reported criminal offence or when di portance of the criminal offence
e act or because the harmful
conseqguences are insignifica < other circumstances in which th
criminal offence was committ :
personal circumstances) @ 1 be caused by the criminal prosecutio
red party of the dismissal of the report
when a crime report was submitted by a stat
authority he shaII notify this a
(2) If the public ,
e report does not provide sufficient basis to decide
public prosecutor has only heard rumours about a criminal

or is not known, he may request the pollce if he is unable tc

crime report.
(4) The public prosecutor shall dismiss a crime report if, even after actions from the second and thirc
paragraphs of this Article have been undertaken, any of the circumstances referred to in the firs
paragraph of this Article remain.

(5) The public prosecutor and other state authorities, companies and other legal entities shall ir
collecting and/or disclosing information act with consideration, taking care not to harm the dignity
and reputation of the person to whom information refers.

Article 161.a

(1) The public prosecutor may transfer the crime report or the summary indictment for a criminal

offence for which a fine or imprisonment of up to three years is prescribed and for criminal offences
referred to in the second paragraph of this Article into the settlement procedure. In so doing, he shal
take account of the type and nature of the offence, the circumstances in which it was committed, th
personality of the perpetrator and his prior convictions for the same type of criminal offences or for

other criminal offences, as well as degree of his criminal liability.
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(2) If special circumstances exist, settlement may also be permitted for the criminal offences of
aggravated bodily harm (first paragraph of Article 123 of the Criminal Code), grievous bodily harm
(fourth paragraph of Article 124), grand larceny (point 1 of the first paragraph of Article 205),
disavowal (fourth paragraph of Article 208) and damage to property (second paragraph of Article
220); if the crime report is submitted against a minor, this may also apply to other criminal offences
for which the Criminal Code prescribes a prison sentence of up to five years.

(3) Settlement shall be run by the settlement agent, who is obliged to accept the case into procedur:
Settlement may be only implemented with the consent of the suspect and the injured party. The
settlement agent is independent in his work. The settlement agent shall strive to ensure that th
contents of the agreement are proportionate to the seriousness and consequences of the offence.
(4) If the content of the agreement relates to the performance of community service, implementatior
of the agreement shall be prepared and managed by centres for social work in collaboration with th
settlement agent and the public prosecutor.
(5) On receiving notification of the fulfilment of the agreeme lic prosecutor shall dismiss
the report. The settlement agent shall also inform the public prosecutor of any failure of settlement
and the reasons for such failure. The time limit for the fulfilment of the agreement may not be longer
than three months.
(6) In the event of the dismissal of the report from the pre rights referred to in
the second and fourth paragraphs of Article 60 o ' the injured party,
who must be informed thereof by the settlemen [
(7) General instructions issued by the Pub
conditions and circumstances referred t [ cle and the special
circumstances referred to in the second para [ [ hich influence the transfer of the
report to the settlement procedure.
Article 162
(1) The public prosecutor may uspend prosecution of a crimina
offence punishable by a fine or pri » s and of criminal offences referred to
in the second paragraph. of t [ g to act as instructed by the public
e harmful consequences of the crimine

approprlate medical institution;
al or other types of counselling;
ing.orders to keep away from the victim, some other person or certain

exist, criminal prosecution may also be suspended for the criminal
taking of narcotic drugs or illicit substances in sport (first paragraph of
al Code), family violence (first and second paragraph of Article 191),

first paragraph © cle 205), disavowal (fourth paragraph of Article 208), blackmail (first and
second paragraph of Article 213), business fraud (first paragraph of Article 228), damage to property
(second paragraph of Article 220), and the abuse of non-cash means of payment (second paragra
of Article 246); if the criminal report is submitted against a minor, this may also apply to criminal
offences for which the Criminal Code prescribes a prison sentence of up to five years.

(3) If the public prosecutor imposes the task of rectifying damage from point 1 or the task from point
3 of the first paragraph of this Article, the execution of work shall be prepared and managed by
centres for social work, in collaboration with the public prosecutor.

(4) If within a time limit defined by the state prosecutor the suspect fulfils the obligation undertaken
and pays the costs in accordance with the seventh paragraph of this article the criminal complain
shall be dismissed.

(5) In the event of the dismissal of the report from the previous paragraph, the injured party shall not
have the rights referred to in the second and fourth paragraphs of Article 60 of this Act. The public
prosecutor shall inform the injured party of the loss of these rights before the injured party gives
consent under the first paragraph of this Article.
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(6) General instructions issued by the state prosecutor general shall define the manner and time limit
for fulfilling the obligations referred to in the first paragraph of this Article, supervision over the
implementation; they shall also define in detail special circumstances referred to in the second
paragraph of this Article which affect the decision of the state prosecutor to defer prosecution.

(7) The suspect and the injured party each carry his or her own costs of the procedure of the deferre
prosecution, unless they agree that the suspect will reimburse the costs of the injured party. Costs ¢
fulfilment of obligations referred to in the first paragraph of this Article are not the costs of the
criminal proceedings.

The principle of opportunity is therefore applied
- in de minimiscases (art. 161 paragraph 1)

- in settlement cases (art. 161 a) — in offences for which a fine or i
prescribed

risonment of up to three years i

- in cases in which the accused consents to take certain measur
offences for which a fine or imprisonment of up to three years is

0 remove the damage done (art. 162)

Further, plea bargaining is foreseen in certain limits (see below al

No concrete case examples were presented to indica to ensure that st
fectiveness of law
enforcement measures and with due regard to : corruption offence
However, Slovenian authorities noted that dis ) > ercised in corruption

MEASURES SURE THE PRESENCE OF THE ACCUSED, T®EWENT RE-
OFFENDING AND TO ENSURE SUCCESSFUL CONDUCT OF THE CRIMINAL

PROCEEDINGS
1. Common provision
Article 192

(1) The measures which may be used to ensure thengeesf the accused, to prevestoffending
andto ensure successful conduct of the criminal proceedings are: sunuoonmsjlsory appearance,
promise by the accused not absent himself from his place of residesicaining orders prohibiting
approach to a specific place or person, reporting to the paliagon, bail, house arrest and
detention.

(2) In deciding on which of the measures from theeg@ding paragraph to apply, the coshall take
account of the conditions stipulated for individual measures. In selecting the maashed] also
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ensure that it does not apply a stricter measure if a less strict measure wouldasutiiegurpose.

(3) These measures shall also be abolished ex offitien reasons which necessitated them
disappear, or shall be replaced by more lenient mea#uthe relevant conditions are satisfied.

Provisional detention requires the risk that the accused flew, repeated the offence or influenced witnesse
The exact requirements for provisional detention are regulated in art. 201 of the Criminal Procedures Act:

Criminal Procedures Act
Article 201

(1) If a reasonable suspicion exists that a person has committed a criminal offence, detention of tha
person may be ordered:

1) if he is in hiding, if his identity cannot be established or if oth
to the danger of his attempting to flee;

circumstances exist which point

2) if there is reasonable ground for concern that he will
circumstances indicate that he will obstruct the progress
witnesses, accomplices or concealers;

stroy the traces of crime or if specific
the criminal procedure by influencing

3) if the seriousness of the offence, or the manne i i i e criminal offence

(2) In the instance referred to in point 1 of [ aph the detention ordered solely
' [ shall last until the identity is

established. In the instance ref [ eding paragraph detention shall be
cancelled as soon as the evide ) as ordered has been secured

(3) In particular, violations by the he m : erred to in Articles 195, 195.a, 195.b
196 and 199 of this Ac ¢ i ircumstances referred to in points 1, 2 and

the necessity to en
the judge took in es to be taken. It was noted that generally a suspe
was first taken.i the police, while the requirements for provisional detention
were assessed. i ilder measure was taken for the rest of the time of th

(b)

Paragraph 5 of artic

5. Each State Party shall take into account the gravity of the offences concerned when
considering the eventuality of early release or parole of persons convicted of such offences.

(a) Summary of information relevant to reviewing the implementation of the article

The following provisions of Slovenian legislation relate to early release or parole of persons convicted of
offences:
Criminal Code
Article 88
(1) The convict, who has served half of his sentence of imprisonment, may be released from a penz
institution under the condition that until the term, for which he was sentenced, has elapsed, he doe
not commit another criminal offence.
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(2) The convict, who has been sentenced to over fifteen years' imprisonment, may be released o
parole after he has served three quarters of the sentence.

(3) The convict, who has been sentenced to life imprisonment, may be released on parole after he h:
served twenty-five years in prison.

(4) The statute shall prescribe the body responsible for deciding on parole and the procedure fo
deciding on parole.

(5) The convict may be released on parole when it is possible to reasonably expect that he will no
repeat the criminal offence. In considering whether to release the convict on parole, they shall take
into account in particular the possibility of re-offending, eventual criminal procedures taking place

against the convict for criminal offences committed before he started serving prison sentence, the
attitude of the convict towards the criminal offence committed and towards the injured party, the
convict's conduct during the serving of the sentence, the success of treatment of addiction, and th
conditions for the convict’s reintroduction to life outside of prison.
(6) Exceptionally, the convict who has served only one third
parole, if he complies with the condition under parag
circumstances referring to convict's personality indicate th
(7) The convict, who shall be released on parole, may be p
responsible for deciding on the parole. Custodial supervisio
shall have the same tasks as in suspended sentence with cu
(8) The instructions of the body responsible f¢ C role may include the following
tasks to be performed by the convict on para
1)  to submit himself to a course of me
his consent also treatment of alcohol or drug
2)  to attend sessions of appropriate vocatione
3) to train for a profession @

ence may be also released o
h 5 of this Article and if special
e will not repeat the criminal offence.
nder custodial supervision by the bod
y a counsellor whc

other counselling service;
e to convict's health, skills, or

inclinations;

4)  to spend income accordi jati ated to family maintenance;
5) prohibition of associatio i ons;

6) restraining order [ C ictim or some other person;

a parole from house prison, compliance witl
into account instead of the convicted person’

shall consider ing procedures through which a public official accused of an offence

established in accordance with this Convention may, where appropriate, be removed, suspended o
reassigned by the appropriate authority, bearing in mind respect for the principle of the presumption

of innocence.

(a) Summary of information relevant to reviewing the implementation of the article
For judges, the suspension pending trial is regulated in articles 95 to 98 of the Judicial Service Act:
Judicial Service Act:
Suspension from Judicial Service
Article 95
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If criminal proceedings are introduced against a judge because of well-founded suspicion of a
criminal offence having been committed through the abuse of judicial office, the President of the
Supreme Court must pronounce temporary removal from judicial service (hereinafter: suspension) or
the judge.

If criminal proceedings are introduced against a judge because of a criminal offence that is
prosecuted ex officio and for which it is possible to pronounce a sentence of more than two years o
imprisonment and because of which the judge can be dismissed, the President of the Supreme Cot
may pronounce suspension.

The Judicial Council shall rule on the suspension of the President of the Supreme Court in the case
specified in the previous paragraphs.

Article 96

The judge may appeal to the Judicial Council against a d
reasoned, within fifteen days of receiving the ruling; the Pr
to the National Assembly.

n suspension, which must be
dent of the Supreme Court may appea

The appeal shall not stay execution of the ruling.
Article 97
The suspension shall last until the relevant b issal of the judge

If the proceedings before a criminal cour \ i ' dismissing the judge
pursuant to the present act, the suspension he ruling ending the proceedings
the first instance is issued, and on the day it be i ing and all its consequences shg
be expunged.

In the case specified in the fo i present act, the suspension shall las

For prosecutors, t ' ' i 3-and 94 of the Judicial Service Act:

ed ex officio against a prosecutor because of a criminal offence
e abuse of prosecutorial office, the State Prosecutor General mu:

re introduced against a prosecutor because of a criminal offence that is
prosecuted for which it is possible to pronounce a sentence of more than two years o
imprisonment a ause of which a prosecutor can be dismissed, the State Prosecutor General m
pronounce suspension after receiving an opinion of the State Prosecutorial Council.

If criminal proceedings are introduced against a prosecutor by an injured party acting as a
prosecutor, because of a criminal offence having been committed through the abuse of prosecutoric
office or of a criminal offence for which it is possible to pronounce a sentence of more than two
years of imprisonment and because of which a prosecutor can be dismissed, the State Prosecut
General may pronounce suspension after receiving an opinion of the State Prosecutorial Council.

The Government of the Republic of Slovenia shall rule on the suspension in the cases specified in th
previous paragraphs on the basis of a reasoned proposal of a minister acquired after the opinion ¢
the State Prosecutorial Council.

The ruling on suspension has to be reasoned.

Prosecutor’s offices immediately inform competent bodies on introduction of criminal proceedings
against a prosecutor on the basis of provisions from the first to the fourth paragraph of this article.

73



If this law does not prescribe otherwise provisions on suspension of a judge will be used with regarc
to the procedure and rights of a prosecutor being suspended.

Appeal against a suspension
Article 94

Against a ruling on suspension a prosecutor or State Prosecutor General may file an appeal with th
State Prosecutorial Council within 15 days from receiving of the ruling.

The appeal shall not stay execution of the ruling.

A prosecutor or the State Prosecutor General may present grounds for appeal orally at a session of
State Prosecutorial Council.

For other civil servants, there are no provisions on suspension pending criminal action.

(b) Observationson the implementation of the article

ation, while no such provisions exist f
ials. It is recommended to consider
those already existing for judges
in accordance with the Conventi

Slovenia can suspend judges and prosecutors after a criminal a
other public officials, nor for removal and reassignment of public
taking measures to allow for the suspension of public_offici [
and prosecutors, when they are being accused of ar
as well as their removal and reassignment.

Subparagraph 7 of article 30

7. Where warranted by the gravi e, e >arty, to the extent consistent witk
the fundamental principles of establishing procedures for the
disqualification, by court order or a 5 : or a period of time determined by its

The following safety measures may be imposed on perpetrators of criminal offences:
1) compulsory psychiatric treatment and confinement in a health institution

2) compulsory psychiatric treatment at liberty;

3) ban on the performance of profession;

4) revocation of the driving licence;

5) confiscation of items.

Article 70: Conditions for Application of Safety Measures

(1) The court may apply one or more safety measures to the perpetrator of a criminal offence, whel
the statutory conditions for their application are met.

(2) When imposing a safety measure, the court shall, according to the principle of proportionality,
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b)

take into consideration the gravity of the offence and offences which it reasonably believes might be
committed by the offender if the safety measure was not imposed on him.

(3) Compulsory psychiatric treatment and confinement in a health institution and compulsory
psychiatric treatment at liberty shall be independently imposed on a insane offender if there is na
other way to ensure the safety of people. In addition to these two measures, the court may als
impose other measures, including a ban on the performance of profession, revocation of the driving
licence, and confiscation of items.

(4) The revoking of a driving licence and the confiscation of objects may be ordered for the
perpetrator, when a prison sentence, a suspended sentence, or a judicial admonition has be
imposed on him, as well as in the case of the withdrawal of a sentence.

(5) Barring to perform an occupation may be ordered if the perpetrator has been sentenced ft
imprisonment or when such a sentence has been suspended.

Article 71: Barring to Perform Occupation

(1) The court may bar the perpetrator from performing a certain profession, autonomous activity, or
function if by abusing his occupation, position, activity, or f ion, he committed a criminal offence

and if the court has probable cause to believe that his f r performing of 'such an occupatior
would therefore be dangerous.

(2) The court shall determine the length o ' ng paragraph. Thi
may not be ordered for less than one ye i ing from the day th
judgement became final, whereby the time sp in pri ealth institution for treatment and
detention shall not be credited towards the ter

e professional examination, set as the condition in the contrast of
xistence of the reasons the civil servant cannot be held responsible for; tf
the following day after the deadline specified in the employment contract.

if the civil ser ully convicted for an intentionally committed criminal offence prosecuted
out of official duty and sentenced to unconditional imprisonment for a period of more than six
months; employment is terminated by a written order of a principle, within 15 days after handing the
final judgment to a principal.

according to other terms, if provided by this Act or other particular law, governing employment in
bodies.

On the date of the termination of employment, officials shall cease to hold their titles and their
positions.

The provisions of the Employment Act shall apply for different terms of termination of the contract
of employment, unless differently provided by this Act.

Observationson the implementation of the article
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While Slovenia has no specific regulation of disqualification from holding public office or holding office in
an enterprise owned in whole or in part by the State, the Criminal Code contains a general accessor
sanction of ban on the performance of a certain profession which can be applied in these cases. No ca
examples have been provided.

Paragraph 8 of article 30

8. Paragraph 1 of this article shall be without prejudice to the exercise of disciplinary powers
by the competent authorities against civil servants.

(a) Summary of information relevant to reviewing the implementation of the article

Slovenia has a disciplinary system that is regulated specifically f
Prosecutor’s Office Act regulates the disciplinary system for Stat
criminal and disciplinary responsibility are independent.
STATE PROSECUTOR'S OFFICE ACT (ZDT-1)2
Chapter Three
DISCIPLINARY PROCEDURES AND TEMPORAR
FROM THE STATE PROSECUTORIAL SERVIC
Section One
General provisions
Article 79
(General)
(1) A disciplinary sanction may
following the procedure as dete
(2) The criminal liability and i : 2clude a state prosecutor's
disciplinary responsibility.

sector. For example, the Stat
. It specifically regulates tha

ed on a state prosecutor who violates the state prosecutor
State Prosecutor Rules, either intentionally or as a resul

~— .
=

illegitimate ropriate use of financial or material assets;

releasing of official or other secrets determined by this Act or the State Prosecutor Rules;

abuse of position or transgressing official powers;

abuse of the right to the absence from work;

failure to attain the expected performance results in terms of volume, quality or success or the
expected time framework set for particular procedural tasks for more than three months in a row ou
of unjustified reasons;

10.violation of the sequence and/or priority sequence of case consideration as established by thi
Act and the State Prosecutor Rules;

11.failure to report about the exceeded expected time of case resolution as determined by qualit
criteria on state prosecutor’s performance or failure to apply an acceleratory legal remedy or failure
to report the use of an acceleratory legal remedy to the head of a state prosecutor’s office;

CONOOAWNY

2 Official Gazette of the Republic of Slovenia, No. 58/2011.
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12.failure to report on the cases involving particularly serious crime, on the cases of general public
interest that are particularly significant or on demanding legal issues that are relevant for the state
prosecution and court case-law, on the state of such cases and the measures planned, and failure
report and submit the files of cases with reasonable grounds to be allocated to a Specialised Sta
Prosecutor's Office or Specialised Department;

13.the performance of functions, work or activities which are incompatible with a state prosecutor
office under the Constitution or this Act;

14.violation of provisions on a restricted right to a strike;

15.failure to inform the head of a state prosecutor’s office on taking on the work which is subject to
the assessment of incompatibility with the state prosecutorial office;

16.failure to report on the existing statutory reasons for exclusion of a state prosecutor or for
carrying on the work in a matter where a reason for exclusion exists;

17.advance public expression of positions in a state prosecution
office or the court has not passed a final decision yet and/or i
has been lodged, in conflict with statutory law;

18.conduct or acting of a state prosecutor which is in co
prosecutor or state prosecutor’s office or which is detrimen
profession;
19.improper, indecent or offensive conduct or expre te authorities and
legal persons in connection with the performa , r and outside of it;
20. obstructing the operation of a state prosecutor’s office [ iS rights;
21.accepting gifts or other benefits relate : [ using his position o

e on which the state prosecutor
an extraordinary legal remedy

ict with the self-dependence of a state
to the reputation of a state prosecutor’s

25.disabling or hindering the i i isi act on professional supervision of
work, justice supervision and s

27.disregard of the measure : ive performance of duties of the state prosecutor’
office;
28.violation @ ' er speC|aI programmes of resolving the matters;

(4) If the Minister under the provisions of this Act proposes the dismissal of a state prosecutor to the
Government of the Republic of Slovenia on the grounds of a final judgment for a criminal offence
but the Government fails to dismiss him, the Minister shall file a request for the institution of a
disciplinary procedure.

Article 81

(Disciplinary Sanctions)

(1) Disciplinary sanctions under this Act shall include:

1. a written reprimand;

2. reduced salary;

3. suspension of promotion;

4. secondment to another state prosecutor’s office;

5. dismissal from the state prosecutorial office.

(2) Disciplinary sanctions shall be imposed as main sanctions and reduced salary may be imposed :
the main or secondary sanction.
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(3) Disciplinary sanctions shall be imposed in proportion to the severity of the committed
disciplinary violation.

Further, Slovenia provided the following examples for disciplinary proceedings against judges:

Immunities of judges:

According to the data submitted by the Disciplinary Court, the disciplinary proceedings that took place
from 2008 to 2011 were for the following motives:

2008 (three cases):

- One was initiated for action or behaviour on the part of the judge that conflicts with the judge’s

impartiality or that damages the reputation of the judicial profession (Article 81/2 — point 14 of the Judicial

Service Act). The investigation took place, but after the investigation the disciplinary prosecutor dropped
the charges so the procedure was stopped.
- One referred to a breach of the case roster or priority handli
rules (Article 81/2 — point 9 of the Judicial Service Act);. The judge was acquitted.

- One case addressed the failure to achieve the expected work results for more than three montt
consecutively without justifiable grounds (Article 81/2 — point 8 o
retired during the procedure, the disciplinary prosecutor withdre
the procedure was stopped.

2009(one case):

The case referred to the unconscientious, late, i eglig nce of judicial service
for breach of the case roster or priority handllng of e i aw or the court rules and for action o
behaV|our on the part of the Judge that con » [ ty or that damages the reputatior

months.
2010(one case):

The case was initiated for the it inappropriate or negligent performance of judicia
service (Article 81/2 — pomt 30 [ [ i
investigation the disci arges so the procedure was stopped.

rvice Act). In one case the investigative procedure is in place. In
. In one case the judge was found not liable for the charged offences

period of 1 year. e case dge was found liable for the charges and was sentenced with the lowering
the salary for 5% f 2 years. The decision is not final

yet, since an appeal h en filed.

One case was initiated for breach of the case roster or priority handling of cases defined by law or the cou
rules (Article 81/2 — point 9 of the Judicial Service Act). The investigative procedure is in place. One case
was initiated for action or behaviour on the part of the judge that conflicts with the judge’s impartiality or
that damages the reputation of the judicial profession (Article 81/2 — point 14 of the Judicial Service
Act).The judge was found liable of the offences committed and got a written warning.

With regard to the disciplinary responsibility of civil servants, to the status of civil servants in the public
administration the Employment Relations Act shall apply by analogy with the employees from the private
sector. A civil servant who violates contractual or other obligations deriving from employment
relationship, may be given upon establishing a violation of disciplinary liability a reprimand or other
disciplinary sanction (i.e. fine, revocation of benefits if defined in a collective labour agreement for a
particular trade) by the employer. However as of 31. 12. 2005 when the Act amending the Civil Servants
Act came into force (Official Gazette of the Republic of Slovenia, No. 113/05) the disciplinary sanction
should not change the employment legal position of a civil servant permanently, thus not allowing
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termination of an employment relationship but rather allowing giving a reprimand or a fine of up to a
maximum amount of 15 % of a full-time salary paid for the month in which a violation occurred (in cases
of minor disciplinary violations) or up to a maximum amount of 20-30 % of a salary (in cases of major
disciplinary violations).

(b)  Observationson the implementation of the article

Disciplinary procedures and criminal procedures are independent. This is specifically regulated in the Stat
Prosecutors’ Act. Slovenian authorities stated that it also applied to disciplinary procedures in other sectors

Paragraph 10 ofarticle 30

10. States Parties shall endeavour to promote the reinte
of offences established in accordance with this Convention.

0 society of persons convicted

(a) Summary of information relevant to reviewing the implem tion of the articl

The institutions (prisons) offer to the convicted person ntence. They offe
plan — including tt
d outside it in the
ocial Work Centres,
e field of health and education are

harities and other civil society

Employment service, Housing organizations and P
involved in planning, unless the convi

A convicted person may in accordan [ 1 included in the seeking employmen
program at the Employment service in six months before the release. Tt

Annulment of Conviction Article 82

(1) By means of legal rehabilitation, the conviction shall be removed from the criminal record, the
legal consequences of the conviction shall cease to apply, and the offender shall be deemed never
have been convicted.

(2) The conviction shall be understood to mean any final judgement as well as any modification of
such a judgement by means of amnesty or pardon.

(3) The conviction shall be removed from the criminal record within the prescribed period of time
from the day the sentence was served, remitted or barred, unless in this period the offender commi
a further criminal offence.

(4) Time limits under the preceding paragraph shall be as follows:

1) one year from the final judgement, in which a judicial admonition was administered to the
offender or his sentence was remitted,;

2) one year from the expiry of the term of suspension if the sentence was suspended,;
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3) three years for a fine, accessory sentence, or a prison sentence not exceeding one year; 4) fi
years for a prison sentence of between one and three years;

5) eight years for a prison sentence of between three and five years; 6) ten years for a prison senten
of between five and ten years;

7) fifteen years for a prison sentence of between ten and fifteen years.
(5) A prison sentence of over fifteen years shall not be removed from the criminal record.

(6) The conviction may not be removed from the criminal record as long as safety measures apply tc
the offender.

(7) A safety measure of compulsory psychiatric treatment and confinement in a health institution and
compulsory psychiatric treatment at liberty that has been imposed independently shall be delete
within a period of three years from the time when it ceases to lemented or its implementation
is statute-barred.

Judicial Rehabilitation Article 83

Upon a request by the offender, the court may rule that th
record and the offender be deemed never to have been co
prescribed period has elapsed, by expiry of whi

nviction be removed from the criminal
ed, provided that half of the statutot
d with the further
inal offence. In
behaviour after he
has served the sentence, the nature of the
the removal of the conviction.

(b) Observationson the impleme

Slovenia foresees measures for the ilitati ad of corruption offences.

The conviction-ba IS regulated in articles 74 to 77 c) of the Criminal Code and articles 498 t
503 of the Criminal re Code. Although generally regulating a conviction-based system, articles 49
to 501, 503 CPA provide for certain exceptional cases in which also in the absence of a conviction
property can be confiscated, mostly for preventive reasons.

The Slovenian confiscation system is a value based system (article 75 CC). The object or the link betwee
the offence and the specific object do not have to be found or proven. The value is determined in th
proceedings by general evidentiary rules.

Extended confiscation is regulated in articles 77 a) to c) for proceeds of organized crime.
Criminal Code CC-1 (CC-1A, CC-1B)
Confiscation of Objects
Article 73

(1) Objects used or intended to be used, or gained through the committing of a criminal offence may
be confiscated if they belong to the perpetrator.
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(2) Objects under the preceding paragraph may be confiscated even when they do not belong to tr
perpetrator if that is required for reasons of general security or morality and if the rights of other
persons to claim damages from the perpetrator are not thereby affected.

(3) Compulsory confiscation of objects may be provided for by the statute even if the objects in
guestion do not belong to the perpetrator.

Grounds for Confiscation of Property
Article 74

(1) Nobody shall retain the property gained through or owing to the committing of a criminal
offence.

(2) The property shall be confiscated according to the judgment passed on the criminal offence unde

conditions laid down in this Criminal Code.

Method of Confiscation of Property

Article 75

(1) Money valuables and any other property benefit gained through or owing to the committing of a
r, the recipient); if
all be confiscatec
from them.

(2) When the property benefit or property not be confiscated
ipi pay a sum of money
equivalent to this property benefit. In justified t may allow the sum of money
equivalent to the property benefit to-be pai oy the period of payment may not
exceed two years.

(3) Property benefit gained th
confiscated from persons, to [ { e arge or for a sum of money that doe:

not correspond to its actu [ ould have known that this property hac

to the committing of a criminal offence has
of the criminal offence (relations from Article

that a crimina on has acquired or has at its disposal shall be confiscated.

(2) The property of an offender who has committed a criminal offence in a criminal organisation for
which the court establishes that is derived from criminal activities in that criminal organisation shall
also be confiscated as proceeds from crime.

Confiscation of property acquired through crime
Article 77b

Pursuant to the provisions of this chapter, property that the offender or other persons whose propert
is confiscated use exclusively or mostly to their own benefit with the consent of persons to whom
this property belongs, if these persons knew or should have known that the property was acquire
through crime or that it was used to prepare, commit or conceal crime or that it was acquired with the
intention of being used for crime, shall also be confiscated as property acquired through crime or
related to crime.

Presumption of a gratuitous transfer
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Article 77c

(1) Irrespective of the legal basis regarding transfer, it is presumed that proceeds of crime or propert
subject to confiscation pursuant to the provisions of this chapter has been transferred gratuitously o
for payment that does not correspond to its actual value if the offender or his close relatives
(relationships referred to in Article 224 of this Code) have transferred it, directly or indirectly, to a
company or other legal entity that is majority owned by them or in which they have the right to
exercise a dominant influence or control.

(2) Proceeds of crime or property shall not be confiscated from the company or entity referred to in
the preceding paragraph if the property or entity proves that it has paid its actual value.

Criminal Procedure Act
Avrticle 498

(1) Objects which pursuant to criminal law may or must ¢
criminal proceedings do not end in a verdict of guilty if the

iscated shall be confiscated even when
is a danger that they might be used for

(2) A special ruling thereon shall be issued b roceedings were
conducted at the time when proceedings ende

(3) The court shall render the ruling on th t paragraph of this
Article even where a provision to that effect i in the judgement by which the

defendant was found guilty.

(4) A certified copy of the decisic ' j all be served on the owner if his
identity is known.

(5) The owner of the objects s the decision referred to in the secon
and third paragraphs i [ ide atutory grounds for confiscation do not
exist. If the ruling fr C is Article was not rendered by the court, the

2) if those
the Criminal h indicate that a reward, gift, bribe or any other form of a material benefit
was given or accepted are proven.

(2) The panel shall issue a special ruling on this (sixth paragraph of Article 25) at the reasoned
motion of the public prosecutor; prior to this, the investigating judge shall, at the request of the
panel, collect data and investigate all the circumstances of importance for the determination of
unlawful origin of money or property or illegally given or received bribes.

(3) A certified copy of the ruling from the preceding paragraph shall be served on the owner of the
confiscated money or property or bribe, if he is known. If the owner is unknown, the ruling shall be

posted on the bulletin board of the court and, after eight days, the unknown owner shall be deemed t
have been served.

(4) Owners of confiscated money or property or bribes shall have the right to appeal against the
ruling referred to in the second paragraph of this Article if they believe that there were no legal
grounds for the confiscation.
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Article 499

(1) Proceeds gained through the commission of a criminal offence or by reason of the commissior
thereof shall be determined in criminal proceedings ex officio.

(2) The court and other agencies conducting the proceedings shall be bound to gather evidence ar
inquire into circumstances material to the determination of proceeds.

(3) If the injured party has filed an indemnification claim to recover the objects acquired by the
commission of a criminal offence or to receive the monetary equivalent thereof, the proceeds shal
only be determined for that part which exceeds the indemnification claim.

Article 500

(1) Where the confiscation of proceeds from another recipient of.the proceeds is indicated (Articles
75, 77, 77a and 77Db) the latter shall be summoned for questioning.in preliminary procedure and a
the main hearing. If a legal entity is involved, summons sh
summons, the latter shall be informed that proceedings ma

e conducted in his absence.

(2) The representative of a legal person shall be examined
same shall apply in respect of another recipient of proceed

the main hearing, after the accused. Tl

in connection with
the permission o

(3) The recipient of proceeds and the represen

person shall,
ken and, wi

or the ruling on educational measure, as well as in the
ory psychiatric treatment and confinement in a health

representative of a'legal person, respectively.

Non-conviction based confiscation

The non-conviction based forfeiture system is a civil procedure regulated in the Forfeiture of Assets of
lllegal Origin Act (ZOPNI) and refers to “assets of illegal origin”. Once it is established that assets are of
illicit origin, they are forfeited and become property of the Republic of Slovenia.

Forfeiture of Assets of lllegal Origin Act (ZOPNI)

Assets of illegal origin

Article 5

(1) The assets of a Suspect, an Accused Person, a Convicted Person or a Testator shall be deeme
be of illegal origin if there are reasonable grounds to suspect that they have committed a listec
criminal offence, unless it has been demonstrated that such assets have been acquired from lawf
income, i.e. in a lawful manner.
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(2) Assets shall be presumed not to have been acquired from legal sources of income, that is in
lawful manner, if there is a gross disproportion between the amount of assets and income less taxe
and contributions paid by the persons referred to in the preceding paragraph over the period of tims
in which the assets have been acquired.

(3) The value of the total assets which are owned, possessed, used, enjoyed, held or transferred
related parties by the persons referred to in the preceding paragraph or which have been blende
together with the assets of such related parties or which have been passed to the aforemention
persons' legal successors shall be taken into account in determining this disproportion.

Commencement of the procedure
Article 26

(1) The civil proceedings for the forfeiture of assets of illegal origin shall commence by a lawsuit
brought against the owner by a member of the Specialised St osecutor's Office of the Republi
of Slovenia.

(2) The lawsuit shall include all elements under the act go
be accompanied by a written financial investigation report
for the permanent forfeiture or temporary forfeiture of ass
with this Act.

rning civil procedure. The lawsuit shall
d court decisions on temporary security
of illegal origin issued in accordance

Burden of proof
Article 27

(1) During the civil proceedings, the plaintif
rise to the suspicion of the illegal origin of the de

the evidence that give
accordance with the provisions o

this Act.

(2) If the assets of illegal origi € party, the plaintiff shall also state
in the civil proceedings the fac of the transfer carried out free of charge or o
consideration that is dispropo e assets and, in the case of a close
related party or an i [ ts and evidence that give rise to the

eferred to in paragraph (2) of Article 5 of this Act
ot of illegal origin, and may challenge the

Non-conviction base
Article 4
10. "Criminal offence" shall mean a criminal offence defined by the Criminal Code (hereinafter: KZ-
1)

forfeiture is applicable to not all, but a number of corruption offences:

- the acceptance of bribes (Article 261 of KZ-1);

- giving bribes (Article 262 of KZ-1);

- the acceptance of benefits for illegal intermediation (Article 263 of KZ-1);
- giving gifts for illegal intermediation (Article 264 of KZ-1);

- criminal association (Article 294 of KZ-1);

- other criminal offences committed in a criminal organization; or

- other premeditated criminal offences punishable by five years or more in prison if they are the
source of assets of illegal origin.
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Statistical information

Slovenian authorities indicated that they were preparing a new electronic system which will enable them tc
follow this data.

The statistics available indicate that in 2010 the courts confiscated proceeds of the value of 487.369,0
EUR. Types of case in which the proceeds were confiscated were referring to the following offences:
Fraud, Business Fraud, Acceptance of Bribes, Giving of Bribes, Exploitation through Prostitution,
Unlawful Manufacture and Trade of Narcotic Drugs, lllicit Substances in Sport and Precursors to
Manufacture Narcotic Drugs, Concealment, Breach of Trust, Grand Larceny, Tax Evasion.

There have no cases been brought under the ZOPNI yet, because it is a new law.

(b) Observationson the implementation of the article

Slovenia is compliant with the provision under review. It is noted that asset
be carried out ex officio.

cing and confiscation has tc

Subparagraph 1 (b) of article 31

1. Each State Party shall take, to the gre X ithin its domestic legal system
such measures as may be necessary to ena

(b) Property, equipment or other instru iti or destined for use in offences
established in accordance with this Convention.

(a) Summary of information rel [ i nentation of the article
Slovenia has provisions on the conf

asons of general security or morality and if the rights of other
e perpetrator are not thereby affected.

(3) Co [ ion of objects may be provided for by the statute even if the objects in
the perpetrator.

Non-conviction bas ation based on the ZOPNI only relates to proceeds of crime.
(b) Observationson the implementation of the article
Slovenia is in compliance with the provision under review.

¢) Successes and good practices

Statistics about confiscated assets has been provided, and a new programme will be in place in order
track the amount of confiscated assets for in statistics disaggregated by offence.

Paragraph 2 of article 31
2. Each State Party shall take such measures as may be necessary to enable the identificatiot
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tracing, freezing or seizure of any item referred to in paragraph 1 of this article for the purpose of
eventual confiscation.

(a) Summary of information relevant to reviewing the implementation of the article

Regulations on seizure and freezing are contained in the Criminal Procedure Act for conviction-basec
confiscation, and in the ZOPNI for non-conviction based confiscation.

Conviction-based confiscation
Criminal Procedure Act
Article 502

(1) When the confiscation of proceeds is taken into considerati
is a danger that the accused alone or through other perso
criminal activity or to conceal, alienate, destroy or other
render substantially difficult their confiscation after the com
order, on a motion of the public prosecutor, a provisional s
of proceeds.

he criminal procedure and there

e dispose of it in order to prevent or
ted criminal procedure, the court shall
ring of the request for the confiscation

(2) The court may also order such provision

( e ordered against the accused
suspect, agalnst the recipient agai her person to whom they wer

ation of proceeds shall be ordered by &
i procedure and during the investigation. After
charge sheet is flled the ruling e main hearing shall be issued by the presiding judge, while

ing it shall be g

etent authority or person to execute it. The ruling shall be
accused and person against whom the provisional securing is ordere

ling shall enable the suspect or accused and the person again
as ordered to get acquainted with all the files of the case.

(5) The suspect or accused or the person against whom the provisional securing is ordered may rai
an objection against the ruling referred to in the first paragraph of this Article within eight days from
the date of service of the ruling, and shall propose that the court should hold a hearing. The cour
shall serve the objection on other participants and shall fix a time limit for reply. The objection shall
not stay the execution of the ruling.

(6) The court shall decide on the hearing with regard to the circumstances of the case, taking intc
account the indications in the objection. If the court does not schedule a hearing, it shall decide the
objection on the basis of the documents and other material submitted and shall state the grounds f
its decision in the ruling on the objection (eighth paragraph of this Article).

(7) In the objection and at the hearing, the objector and other participants must be enabled to make
statement about the proposed and ordered measures, to present their positions, statements &
motions concerning all the issues of provisional securing.

(8) When the participants of the hearing make a statement about all the issues and produce eviden
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if necessary to decide on the objection, the court shall decide on the objection. By the ruling on the
objection, the court shall dismiss the objection by applying Article 375 mutatis mutandis, declare the
objection admissible and repeal or amend the ruling ordering the provisional securing, or reject the
objection.

(9) The participants shall have a right to make an appeal against the ruling referred to in preceding
paragraph. An appeal shall not stay the execution of the ruling.

Article 502.b

(1) In the ruling ordering provisional securing, the court shall specify the property which is the
subject to the provisional securing, the manner of securing (first paragraph of Article 271, first
paragraph of Article 272 and first paragraph of Article 273 of the Execution of Judgements in Civil
Matters and Insurances of Claims Act) and the duration of the measure. The ruling shall include ar
explanation.

(2) In determining the term of duration of a measure, the
proceedings, type, nature and seriousness of the crimina
volume and significance of the property being subject to th

rt must consider the stage of criminal
ffence, complexity of the case, and th
ovisional securing.

the introduction of investigation, the

3) In the pre- trlal procedure and after the issue of the rulln
; 3 , the duration of th

(4) The period referred to in the preceding ame periods. The tot
duration of the provisional securing prior i of the Investigation or, if an
investigation was not mtroduced prior to the fi 1eet, shall not be longer than one
tal c [ g shall not be longer than two
years. After the filing of the charge sheet u he judgment by the court of first

provisional securing
Article 502.c

(1) The court m
' asoned motion of the public prosecutor, taking into
the first paragraph of Article 502 of this Act and the time
agraph of Article 502.b of this Act. Prior to its decision on

02 of this Act, the court may order a new manner of securing and repeal
sional securing. Prior to its decision on the motion, the court shall submit

The decision reg g the measure shall be executed after the execution of the decision by which tr
new manner of provisional securing is ordered.

(3) The court shall abolish provisional securing on a motion of participants. The court may also
abolish the provisional securing ex officio due to the expiry of the time limit or if the public
prosecutor dismisses crime report or states that he will not institute the criminal prosecution or that
he abandons it. The public prosecutor shall notify the court of his decision.

(4) If the court considers that the provisional securing is no longer necessary, it shall invite the public
prosecutor to make a statement about it within a specified time limit. If the public prosecutor does
not make a statement within the time limit or if he does not oppose the abolition of provisional
securing, the court shall abolish the provisional securing.

Article 502.é
The court must take a decision on the motion for ordering, extension, amendment or abolition of
provisional securing particularly speedily. If provisional securing was ordered, the authorities in the

87



pre-trial procedure must proceed in with particular speed, and the criminal procedure shall be
considered preferential.

Article 502d

The provisions on interim orders of the act governing the execution of judgments in civil matters and
insurance of claims shall be applied mutatis mutandis to the procedure of temporary securing the
forfeiture of proceeds, unless otherwise provided by this Act.

Article 502e

(1) The court shall notify ex officio the competent tax authority by a copy of its decision on the
ordering, changing and cancellation of temporary securing the forfeiture of proceeds.

raph the competent tax authority
a procedure is planned to b
in a decision on a change o
petent to execute the security must no
ourt that a month has expired from the
on the change or cancellation of the

(2) If upon receipt of the notice referred to in the preceding par
notifies the court that in relation to the temporary secured
introduced for which it is authorised by the statute, the cour
cancellation of the temporary security that the authority c
change or cancel it prior to receiving a written notice by th
date of serving on the competent tax authority the decis
security.

Non-conviction based confiscation
Article 20 ZOPNI foresees freezing for civil forfei
Forfeiture of Assets of lllegal Origin Act
Conditions for temporary security o
Article 20

(1) The court shall order te
proposal of the state prose

of assets of illegal origin on the
ditions have been satisfied:

C hese assets for criminal purposes, either alone or througl
S a risk of the owner hiding, disposing, destroying or otherwise holding these
ing or making the forfeiture of these assets more difficult; and

th the provisions of the act governing criminal proceedings.

under this Act may also be the assets for which temporary security of the

of the provisiona urity ordered in the trial proceedings has remained in force due to a procedure
planned to be introduced by the competent tax authority.

Order for temporary security
Article 21

(1) Temporary security shall be ordered for a Suspect, an Accused Person, a Convicted Person or
Testator for which there are reasonable grounds to suspect that they hold assets of illegal origin, c
for a Legal Successor or a Related Party provided there are reasonable grounds to suspect that t
assets of illegal origin have been transferred to such persons.

(1) The court order shall include data on the owner, a description of the acts serving as evidence of
listed criminal offence, the time and place of its commission, and the statutory definition of such
criminal offence, the assets that are the subject of security and the method and duration of security
The decision shall be substantiated.
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(3) The court shall establish the amount of assets of illegal origin and order security to be provided
on the basis of the evidence submitted by the state prosecutor. The court shall not enter into al
assessment of the legality of the bases for the acquisition of assets, but shall restrict itself only to a
assessment of proportionality on the basis of the data submitted.

(4) If the decision on temporary security cannot be served on the owner of the assets since hi
address is unknown or cannot be ascertained, the court shall designate ex officio a proxy for the
temporary security procedure.

Statistical information:

In 2010, the courts froze property in 23 cases in the amount of 80,14 million EUR.
The following statistics refer to different regions of the country:
TEMPORARY FREEZING ORDERS : € 270.488.449,19

DPP CELJE

€ 2.013.296,00
€ 106.114,00
€ 49.870,00

€ 3.588,00

€ 250.611,00
€ 20.000,00

€ 2.443.479,00
DPP KOPER

€ 145.500,00
€ 331.000,00
€ 214.127,04
€ 4.689.919,00
€ 532.371,0

€ 6.961.866,30
DPP KRSKO

€ 20.000,00

€ 220.000,00
€ 121.025,94
€ 98.174,00

€ 459.199,94
DPP LJUBLJANA
€ 120.000,00
€ 148.800,00
€ 100.000,00
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€ 61.600,00
€ 430.400,00
DPP MARIBOR
€ 261.601,00
€ 399.600,00
€ 40.000,00
€ 399.400,00
€ 5.030,00

€ 195.500,00
€ 170.255,00
€1.471.386,00

€1.771.000,00
€ 80.881,00
€ 43.500,00
€ 1.895.381,00

€ 267.933,01
€ 131.400,00
€91.761,24

€ 491.094,25
DPP NOVO MES
€ 1.000,00
DPP PTUJ

DPP MURSKA SOBOTA

DPP NOVA GORICA

SPECIALIZED PUB

€ 509.102,00

€ 1.607.000,00

€175.549,41

€ 1.600.000,00

€ 717.553,45

€6.470.380,18

€ 3.313.759,00

€ 6.666.464,00

€ 5.477.660,17
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€ 30.822.191,59

€ 134.640.616,16

€ 489.716,20

€ 266.585,00

€ 679.527,00

€ 4.500.000,00

€ 97.365,54

€ 43.400,00

€ 1.927.000,00

€16.211.811,00

€ 800.000,00

€ 32.903.324,00
€ 1.689.315,00
€ 251.608.319,70

(b) Observationson the implementation of the artic

Slovenia has provisions on tracing, se ally a court decision is required.

However, measures for securing ass ' [ aximum time limits of three months in the pre
trial procedure and six months in tri [ ded, but not to longer than one year ¢

two yearsrespectively

Given the complexity and possi [ yrocedures, it is recommended to extend thes
time limits.

based and non-conviction based confiscation system for final deprivation o
instrumentalities of crime, and related precautionary measures for bc
a great extent of flexibility for the seizure, freezing and confiscation ¢

Paragraph 3 of

3. Each shall adopt, in accordance with its domestic law, such legislative and other
measures as may be necessary to regulate the administration by the competent authorities of frozel
seized or confiscated property covered in paragraphs 1 and 2 of this article.

(a) Summary of information relevant to reviewing the implementation of the article

For the conviction-based procedure, article 502 b) of the CPA only contains basic rules for managing
seized and confiscated assets, but these include the sale or donation of assets whose management reqt
disproportional costs:

Criminal Procedure Act
Article 506.a

(1) The court which ordered the storage of confiscated objects or the provisional securing of a
request for the confiscation of proceeds or property in the value of the proceeds, shall proceed witl
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particular speed in such instances. It shall act as a good manager with respect to the confiscate
objects and property serving as provisional security, as well as to objects and property given as bali
(Articles 196 to 199).

(2) If the storage of the confiscated objects or the provisional securing of a request from the
preceding paragraph involves disproportionate costs or if the value of the property or the objects is
decreasing, the court may order that such property or objects be sold, destroyed or donated for tt
public benefit. Prior to taking a decision on this, the court must obtain the opinion of the owner of
the property or objects. If the owner is not known or it is not possible to service the owner with the
summons to give an opinion, the court shall post the summons on the bulletin board of the court an
after eight days it shall be deemed that the service has taken place. If the owner does not give a
opinion within eight days after the service of the summons, it shall be deemed that he has consente
to the property or objects being sold, destroyed or donated.

ion, executors and financial
objects and bail and of the provisione
rticle.

(3) Relevant state bodies, organisations with public a
organisations shall take care of the storage of the confisc
securing of requests referred to in the first paragraph of thi

(4) The procedure for managing confiscated objects and
paragraph of this Article shall be prescribed by the Governm

erty and bails referred to in the first
of the Republic of Slovenia.

For the non-conviction based procedure, there are : anagement of seized assets in
ZOPNI:

ZOPNI
Responsibility for secure storage and manage
Article 37
The secure storage and manag 1 porarily forfeited and permanentl
forfeited assets of illegal origin )
1. the Capital Asset Manage
the act governing the financial
2. The Ministry Res [
3. CURS, which may a

property;

ovenia — for equity securities under
oldings in companies;

al assets;

re storage service providers — for movable

if the value of assets or objects decreases, the state prosecutor may, on t
ponsible for the secure storage or management of such assets, request |
court to or o0 be sold, destroyed or donated for the public benefit.

(3) Prior to m decision referred to in the preceding paragraph, the court shall obtain the
opinion of the owner of the assets. If the owner is unknown or cannot be served with a summons tc
provide his opinion, the summons will be posted on the court's notice board and shall be deemed t
have been served within eight days thereof. If the owner fails to deliver his opinion within eight days
of service of the summons, he shall be deemed to have consented to the property or objects beir
sold, destroyed or donated.

Management of forfeited assets of illegal origin

Article 39

(1) The management of financial assets shall be subject to the provisions of the act governing publi
finance and of the act governing capital investments.

(2) The management of physical assets shall be subject to the provisions of the act governing
physical assets of the state.
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(3) The management of agricultural land, farms and forests shall be subject to the provisions of the
act governing the fund of agricultural areas and forests.

Sale of forfeited assets

Article 40

(1) The assets forfeited by a valid court decision shall be sold unless otherwise decided by the
Government of the Republic of Slovenia at the request of the asset administrator.

(2) Assets shall be sold in accordance with the act governing public finance, the act governing capita
investments, the act governing the physical assets of the state and the act governing the fund
agricultural areas and forests.

Costs and revenues
Article 41

(1) Funds for covering the costs of security, secure storag
are the subject of temporary security, temporary forfeitur
budget of the Republic of Slovenia.

anagement and sale of the assets tl
r forfeiture shall be provided from the

(2) The proceeds from the sale of the assets referred to i
revenues of the Republic of Slovenia.

preceding paragraph shall be budg

Slovenia does not have a central institution to manage seized but the Court decit
according to the nature of the assets. Money is d and non-convictio
based) managed by the Ministry of Finances, e companies that have t
apply as an administrator through a public tender. R d as secured in the registers. Wh

seizing companies, the management rig the management are too high, 1
e afi ation decision has been met.

confiscation decisions are taken.

Slovenia has not y

ave been transformed or converted, in part or in full, into other
liable to the measures referred to in this article instead of the

(a) Summary o tion relevantto reviewing the implementation of the article
Slovenian (conviction-based) confiscation is value-based and includes:
- the confiscation of property equivalent to the property that is proceeds of crime (art. 75 para. 1 CC)

- a payment order where also the equivalent cannot be confiscated (art. 75 para. 2 CC):

Method of Confiscation of Property

Article 75

(1) Money, valuables and any other property benefit gained through or owing to the committing of a
criminal offence shall be confiscated from the perpetrator or recipient (hereinafter, the redfpient);
confiscation cannot be carried out, property equivalent to the property benefit shall be
confiscated from them.

(2) When the property benefit or property equivalent to the property benefit cannot be confiscated
from the perpetrator or other recipietitie perpetrator shall be obliged to pay a sum of money
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equivalent to this property benefit. In justified instances, the court may allow the sum of money
equivalent to the property benefit to be paid by instalments, whereby the period of payment may not
exceed two years.

(3) Property benefit gained through or owing to the committing of a criminal offence may also be
confiscated from persons, to which it was transferred free of charge or for a sum of money that doe:
not correspond to its actual value, if such persons knew or could have known that this property hac
been gained through or owing to the committing of a criminal offence.

(4) When a property benefit gained through or owing to the committing of a criminal offence has
been transferred to close relatives of the perpetrator of the criminal offence (relations from Article
224 of this Criminal Code) or when, for reason of the prevention of confiscation of property benefits
under paragraph 1 of this Article, any other property has been transferred to such persons, thi
property shall be confiscated from them unless they can demonstrate that they paid its actual value.

(5) If proceeds of crime have been acquired by several pe
proportions of proceeds shall be confiscated; if these pro
they shall be determined by the court after consideration of

cting together, their respectiv
not be precisely determined
| circumstances of the case.

In the non-conviction based system, the link between the offenc
because all assets are considered of illicit origin if there are rea

d the asset does not have to be prov
spect that they ha
have been acqui

5. If such proceeds of cri he [ ngled with property acquired from legitimate
sources, such ny powers relating to freezing or seizure, be liable
to confiscati ermingled proceeds.

paragraphs Iso be used in the case of intermingled assets, since Slovenia’s systen
(see above 4).

red of illicit origin if there are reasonable grounds to suspect that they ha
nce, unless it has been demonstrated that such assets have been acquil
ful manner (art. 5 para. 1 ZOPNI). Therefore the assets referred to undel
iIncluded in the assets that are subject to seizure and confiscation.

committed a li
from lawful inco
paragraph 5 of artic

(b)  Observationson the implementation of the article
Slovenia is in compliance with this provision.

Paragraph 6 of article 31

6. Income or other benefits derived from such proceeds of crime, from property into which such
proceeds of crime have been transformed or converted or from property with which such proceeds o
crime have been intermingled shall also be liable to the measures referred to in this article, in the
same manner and to the same extent as proceeds of crime.
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(a) Summary of information relevant to reviewing the implementation of the article

Article 75 CC (see above under paragraph 4) provides for a broad concept of proceeds and instrumentaliti
of crime, based on a value-based confiscation procedure. However, the seizure, freezing and confiscation
income and other benefits derived from such proceeds of crime are not explicitly regulated. The sam
applies for the securing orders in accordance with article 502 CPA.

In the non-conviction based system, the link between the offence and the asset does not have to be prov
because all assets are considered of illicit origin if there are reasonable grounds to suspect that they ha
committed a listed criminal offence, unless it has been demonstrated that such assets have been acqui
from lawful income, i.e. in a lawful manner (art. 5 para. 1 ZOPNI). Therefore the assets referred to undel
paragraph 6 of article 31 are included in the assets that are subject to seizure and confiscation.

(b) Observationson the implementation of the article

nfiscation of income and other benefit:
eeds of crime have been transformed o
been intermingled.

It is recommended to explicitly regulate the seizure, freezing and
derived from proceeds of crime, from property into which such pr
converted or from property with which such proceeds of crime ha

Paragraph 7 of article 31

7. For the purpose of this article ang
empower its courts or other competent aut
be made available or seized. A State Party s [ act under the provisions of this
paragraph on the ground of bank se

State Party shall

the public prosecutor:
Criminal Procedure Act

Article 156
(1) Thei [ a properly reasoned request of the public prosecutor order :
bank, or an electronic money company to disclose to him

information [ e deposits, statement of account and account transactiol
uspect, the accused and other persons who may reasonably be presur

st for the confiscation of proceeds or property in the value of proceeds.

k, payment institution or an electronic money company shall immediately
send to th judge the information and documentation referred to in the preceding
paragraph.

(3) Subject to conditions from the first paragraph of this Article, the investigating judge may upon a
properly reasoned request by the public prosecutor order a bank, savings bank payment institution c
an electronic money company to keep track of financial transactions of the suspect, the accused ar
other persons reasonably presumed to have been implicated in financial transactions or deals of tf
suspect or the accused, and to disclose to him the confidential information about the transactions c
deals the aforesaid persons are carrying out or intend to carry out at these institutions or services. |
the order, the investigating judge shall set the time period within which the bank, savings bank or
savings-credit service shall provide him with the information.

(4) The measure referred to in the preceding paragraph may be applied for three months at most, b
the term may for weighty reasons, upon request of the public prosecutor, be extended to six month
at most.

(5) If there are reasonable grounds for suspecting that the criminal offence for which a perpetrator ic
being prosecuted ex officio has been committed or is being prepared, and in order to uncover thi
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criminal offence or the perpetrator thereof it is necessary to obtain information on the holder or the
authorised person of a certain payment account, savings account or cash deposit, on the renter or tl
authorised person of a safety deposit box and on the period in which they were or are being used, tt
police may, by a written request, order the bank, savings bank, payment institution or the electronic
money company to furnish them without delay such information even without the consent of the
person to whom these information refers.

(6) The bank, savings bank, payment institution or an electronic money company may not disclose tc
their clients or third persons that they have sent, or will send, the information and documents to the
investigating judge or the police (preceding paragraph).

Further, a relevant regulation is contained in article 8 of the Forfeiture of Assets of lllegal Origin Act
(ZOPNI).

Cooperation and provision of information
Article 8 ZOPNI

(1) State authorities, holders of public authority, banks an
the required free-of-charge assistance to the competent
Article and to authorities having the competence to enforce

ther financial institutions shall provide
orities referred to in Article 7 of this
isions under this Act.

(2) Administrators of official records, registers, data, information

t shall provide the

competent authorities with information free [ or data, information
and documents made by a competent autho [ type of information requested, the
full name, the date and the place of birth or the [ on number and information on the
place of residence of the owners 0 ion i quired, the unique identification

number assigned to the case, as 2 i within which the information is to
be provided; moreover, it shall also i i son to whom the information relates
shall not be made aware i

, bank and professional secrecy shall not
state authorities holders of public authority,

ng the provisions of other Acts and irrespective of the form of the
Commission at its reasoned request any data, including personal data, al

exchange of data shall take place pursuant to the law of the European Union regulating the exchanc
of supervisory and statistical information and the protection of professional secrecy, and pursuant tc
the provisions of the regulations which are binding on the Bank of Slovenia in respect of the contents
referred to herein.

(2) The reasoned request referred to in the preceding paragraph shall contain a statement regardil
the legal basis for the acquisition of the data, and the reasons for and the purpose of the request f
the data concerned.

According to Art 156 of the Criminal Procedure Code the banks must, upon a Court’s order cooperate ani
reveal the information that are relevant for the criminal procedure. A search can be conducted if the
grounds for search are met, and a seizure of the documents can be carried out following the normal seizu
procedure (see above para. 2).

Technically, the police has established a direct on-line access to data on the holders of bank accounts, be
legal or natural persons. Further, the information on bank accounts of legal persons is publicly available
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through the Agency of the Republic of Slovenia for Public Legal Records and Related Services (AJPES)
The police access the information on bank accounts of individuals through AJPES as a data controlle
under the Agreement on direct electronic access to information on bank accounts of individuals from the
register of bank accounts through back-office applications. The conditions for such access constitutes is tf
appropriate legal basis and the tax identification number of the person of the person under inspection. Suc
direct access can provide information on the bank account holder (name, address of the natural person
the name and address of the legal entity) and the information on the bank account (account number, bal
name, account type, date of opening and closing).

(b) Observationson the implementation of the article

Under the CPA, the lifting of bank secrecy requires a judicial order, upon request of the state prosecutol
Under the ZOPNI, the bank secrecy does not apply to the court, th prosecutor and other authoritie
Further, the Commission has the power to lift the bank secrecy judicial order. When there are
grounds for suspicion that a crime for which the perpetrator is prosecuted ex officio was committed or is
planned, the police can request banking information.

When banks do not cooperate, files can be seized.

Slovenia is in compliance with the provision under revie

Paragraph 8 of article 31

at an offender demonstrate the
vle to confiscation, to the extent
2s of their domestic law and with

8. States Parties may consider the possit
lawful origin of such alleged procee ime or o
that such a requirement is consistent wit

of requiring

property
al princi

(a) Summary of infor
Slovenia has regulations shiftin
legal consequence of (non-convi
demonstrated:

plementation of the article
legal origin of assets in the ZOPNI, with the
of such assets when lawful origin cannot be

an Accused Person, a Convicted Person or a Testator shall be deemet
reasonable grounds to suspect that they have committed a listec

lawful ma a gross disproportion between the amount of assets and income less taxe
and contrib the persons referred to in the preceding paragraph over the period of tim
in which the ass ve been acquired.

(3) The value of the total assets which are owned, possessed, used, enjoyed, held or transferred
related parties by the persons referred to in the preceding paragraph or which have been blende
together with the assets of such related parties or which have been passed to the aforemention
persons' legal successors shall be taken into account in determining this disproportion.

if there |

Presumption of a gratuitous transfer of assets Article 6

Assets of illegal origin shall be presumed to have been transferred free of charge or for consideratiol
that is disproportionate to the assets' actual value if such assets have been transferred to close
related parties or immediate family members.

Burden of proof Article 27

(1) During the civil proceedings, the plaintiff shall state the facts and submit the evidence that give
rise to the suspicion of the illegal origin of the defendant's assets in accordance with the provisions o
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Article 75 paragraph 4 and 77 c) contain a preswnptif gratuito
presumption):

this Act.

(2) If the assets of illegal origin have been transferred to a related party, the plaintiff shall also state
in the civil proceedings the facts and submit evidence of the transfer carried out free of charge or o
consideration that is disproportionate to the actual value of the assets and, in the case of a close
related party or an immediate family member, the facts and evidence that give rise to the
presumption of a gratuitous transfer of assets.

(3) The defendant may challenge the presumption referred to in paragraph (2) of Article 5 of this Act
if he proves that it is likely that the assets are not of illegal origin, and may challenge the
presumption referred to in Article 6 of this Act if he proves that it is likely that he has paid the actual
value of the assets.

sfer of assets (rebuttable

Method of Confiscation of Property

Article 75

(1) Money, valuables and any other property benefit gaine ough or owing to the committing of a

i [ r, the recipient); if

all be confiscated

from them.

(2) When the property benefit or property. not be confiscated
ipi : pay a sum of money

equivalent to this property benefit. In jUStIer t may allow the sum of money

equivalent to the property benefit to-b _ [ oy the period of payment may no

exceed two years.

(3) Property benefit gained th C

confiscated from persons, to [ » » arge or for a sum of money that doe:

not correspond to its actu [ ' ould have known that this property hac

(4) When a property bene ined th ing to the committing of a criminal offence
has been transferred to close [ ator of the criminal offence (relations from

property b nefits ' ' e, any other property has been transferred to
e confiscated from them unless they can demonstrate that

subject to conflsc on pursuant to the provisions of this chapter has been transferred gratuitously o
for payment that does not correspond to its actual value if the offender or his close relatives
(relationships referred to in Article 224 of this Code) have transferred it, directly or indirectly, to a
company or other legal entity that is majority owned by them or in which they have the right to
exercise a dominant influence or control.

(2) Proceeds of crime or property shall not be confiscated from the company or entity referred to in
the preceding paragraph if the property or entity proves that it has paid its actual value.

Further, article 45 of thimtegrity and Prevention of Corruption Acbntains a special right for freezing in
cases of disproportionate increase in property, in the context of asset declarations:

Article 45 (Disproportionate increase in property)

(1) If the Commission based on data on the assaither data determines that propesfya person
unde obligation has disproportionately increased since the last declaratiomegéhd to his/her
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income from holding of the office or activity otherwise performed in line With provisions and
restrictions set out herein and in other laws or that the value of his/her patpalty used as the
taxation base significantly exceeds the reported value of property, itcalialpon the person under
obligation to explain within 15 days the manner of increag@operty or the difference between the
adual and declared property.

(2) If the person under obligation under the precegiagagraph hereunder fails &xplain the
manner of the increase in property or the difference between the actual and dpobaetly, the
Commission shall notify thereof the body where the person under obligationdibtisor the body
responsible for election or appointment of the person under obligatiooth@dcompetent bodies in
the case of suspected other violations.

(3) The body where the person under obligation holifise or job or the bodyompetent for
election or appointment of the person under obligation may, except.for dietmtted functionaries,
based on a notice of the Commission referred to in the pr dugegimder initiate the
procedure in accordance with the Constitution and the law/to ceas#itieeor discharge or other
procedures and inform the Commission thereof.

(4) The bodies referred to in the second and theiqus\para

h shall notlfy th@ommission of
thar findings and decisions within a period of three mont [

Commission.

(5) If the Commission reasonably suspects nreferred
to in the first paragraph hereunder has si dexbligation
failed to provide adequate explanation for [ simultaneowsibstantiated
danger that the person under obligation Would 0 [ operty, hide it osell it, the

the previous paragrapareunder
on the action taken.

9. The provi of this article shall not be so construed as to prejudice the rights of bona fide
third parties.

(a) Summary of information relevant to reviewing the implementation of the article

The Criminal Code in its article 75 provides that property may only be confiscated from third persons if it
was transferred free of charge or for a sum that does not correspond to its actual value, and if they were n
bona fide In cases of organized crime, the gratuitous transfer is object of a rebuttable assumption (art. 77 c
CC)

Criminal Code CC-1 (CC-1A, CC-1B)
Method of Confiscation of Property Article 75

(3) Property benefit gained through or owing to the committing of a criminal offence may also be
confiscated from persons, to which it was transferred free of charge or for a sum of money that doe:
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not correspond to its actual value, if such persons knew or could have known that this property hac
been gained through or owing to the committing of a criminal offence.

(4) When a property benefit gained through or owing to the committing of a criminal offence has
been transferred to close relatives of the perpetrator of the criminal offence (relations from Article
224 of this Criminal Code) or when, for reason of the prevention of confiscation of property benefits
under paragraph 1 of this Article, any other property has been transferred to such persons, thi
property shall be confiscated from them unless they can demonstrate that they paid its actual value.

(5) If proceeds of crime have been acquired by several persons acting together, their respectiv
proportions of proceeds shall be confiscated; if these proportions cannot be precisely determined
they shall be determined by the court after consideration of all circumstances of the case.

Presumption of a gratuitous transfer Article 77c

(1) Irrespective of the legal basis regarding transfer, it is pres
subject to confiscation pursuant to the provisions of this ch
for payment that does not correspond to its actual val
(relationships referred to in Article 224 of this Code) have
company or other legal entity that is majority owned by t
exercise a dominant influence or control.

t proceeds of crime or propert:
ter has been transferred gratuitously o
if the offender or his close relatives
nsferred it, directly or indirectly, to a
or in which they have the right to

(2) Proceeds of crime or property shall not be ' ompany or. entity referred to in
the preceding paragraph if the property or e 3 i alue.

In non-conviction based confiscation, the protectio

ZOPNI

Protection of beneficiaries

Article 30

(1) The forfeiture of assets of i igi impact on the rights to this property
enjoyed by third parties i [ rights, they were aware or should have
been aware of the illeg igi i .

(2) The court shall verife icio \ dings involve all third parties who have been
identified and whose rights o ' no final judicial decision has yet been made,

could be affec ' isi shall invite the third parties not involved in the
ings ) on entering into the proceedings in accordance with the ac
ement on co-defendants and the participation of other person

(4) In accordanc the provisions of the preceding paragraphs, third party rights to forfeited
assets which are established in civil proceedings and which do not preclude the forfeiture of assets ¢
illegal origin shall be exercised in accordance with paragraph (4) of Article 33 of this Act.

(b) Observationson the implementation of the article

Slovenia is in compliance with this provision.

Article 32.Protection of withessesgxpertsand victims
Paragraph 1 of article 32

1. Each State Party shall take appropriate measures in accordance with its domestic legal
system and within its means to provide effective protection from potential retaliation or intimidation
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for witnesses and experts who give testimony concerning offences established in accordance with th
Convention and, as appropriate, for their relatives and other persons close to them.

@)

Summary of information relevant to reviewing the implementation of the article

Slovenia has relevant provisions in the CPA. Article 141 a) provides generally the obligation to provide
protection to witnesses and makes reference to the Witness Protection Act, while articles 240 a) and 244
foresee measures to protect the identity of witnesses in the criminal procedure.

With regards to the persons eligible for protection,

the relevant provisions of the CPA refer to witnessesl to the accused under certain
circumstances, but not to experts;

the Witness Protection Act applies explicitly al$o 6therpers
opeation in criminal procedures”. However, Slovenian aut
person” under this Act is a person who is in relation t
according to the Slovenian law, the witness protectio
witnesses and the persons suffering from the relationship

re endangered due to co-
rities specified that “other eng@angere
itnesses (relatives). This means that,
rogram is conducted exclusively for
e threatened witness.

Criminal Procedure Act

Article 141.a
(1) The accused whose punishment ma iti poi icle 42d third
paragraph of Article 297 of the Criminal Code ed to in Article @4bia Act

largest possiblepersonal

ordering pr [ , protection programme measures, records and da
i trol over the implementation of protection programmes.

e 236), or of persons proposed hyithess in accordance with
to in the third paragraph of Artidlea of this Act, the court may

1) deletion data from the thirdamgmaph of Article 240 of this Act from tlegiminal
case file;

2) the marking of all or some of the data from thecpding point as an official secret;

3) the issuing of an order to the accused, his chutieeinjured party, or their legaépresentative
and dtorneys to keep certain facts or data secret;

4) the assignment of a pseudonym to the witness;

5) the taking of testimony using technical devicetgmtive screen, devices for disguisitige
voice, transmission of sound from separate premises and other similar technical proéites).

(2) Protective measures from the preceding paragfzgdhbe ordered in writing by thiavestigating
judge upon the motion of the public prosecutor, the witness, the injured parigcineed, their legal
representatives and attorneys, or ex officio. The ruling may not contairihdataould lead to the
disclosure of data that are the subject of the protective measure.

(3) Prior to the issuing of the ruling on the useuitective measures, the investigating judball
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obtain from the witness the data referred to in the third paragraph of Article 240 dicthif
protective measures are ordered, the appropriate data from the third paragraph o240ticiehis
Act shall be removed from the case file and kept as an official secret immediédeligentification
of the witness and before his testimony is taken. They may only be inspeutedsed in the
procedure of decision-making on an appeal against the ruling from the prepadaggaph and in
the case of identity control pursuant to the ninth paragraph of this Article.

(4) A ruling on the use of protective measures bymaeaf which the identity of the witness is
entirely concealed from the accused and his couasehfymous witness) may only be issiiydhe
investigating judge after a special hearing has been held, if he assesses:

1) that there are reasonable grounds for believingthieadisclosure could endanger the tfebody

of the witness, or the life or body of his immediate family member, or of pepopssed by the
witness in accordance with the provisions of the act referred to in the third paragraph of Article 141.a
of this Act,

2) that the witness’s testimony is important to ¢heninal pro
sufficient level of credibility; and

dings3) that the witness shows a

4) that the interests of justice and the successiotuct of inal proceedings outweighe
interests of the defence in knowing the identity of the witness

(5) Only the necessary court staff and staff p afnogn the
preceding paragraph, in addition to the p honotdative
measure has been requested. At the inspectlolsed
doauments and take testimony from the witness a veople able to istmphation
tha could have a bearing on his deci : [ the witnesstloeryeople at
this hearing shall be removed fr asefile i i e heanihkept as an official
secret. They may only be inspe ' c afion-making on an appeal

against the ruling from the second paragraph and i control pursuant to the ninth
paragraph of this Article: TE ishes at the hearing that protection
i i prove sufficient to ensure personal
the initiative according to thevigions of
the act referred to in the third p ; i .a of this Act.

@gpriotection programme under the @ferred
41.a of thls Act are already ordered beforiaaeﬁnmg in

ing of the witness and shall be keptadficéad secret. In the case
g judge shall decide, by a rulirtpearoncealment of identity for
edure after the assessment refeireddiot 4 of the fourth paragraph of

paagraph of this Article have been ordered, or in relation to whom the protgrtignamme
measures according to the act referred to in the third paragraph of Article 14iis.A€t have been
ordered, the investigating judge shall prohibit any questions whose arwdgisclose protected
information.

(8) After the charge sheet has been submitted todbeg and until the end of the maiearing, the
powers of the investigating judge from this Article shall be exercised byrdsding judge.

(9) If it is necessary for testimony to be taken framitness at the main hearing in relationvttom
the protective measure from point 4 of the first paragraph of this Article hasdvdered, or in
relation to whom a measure according to the sixth paragraph of this Articleebasordered, the
president of the panel must, before testimony is taken, verify that it is itkeedme witness for
whomthe protective measure has been ordered. The findings slegitdyed in the record.

Article 244.a
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(1) In accordance with the provision of this Article, an interrogation of the accused or witness may
aso be performed by the use of modern technical devices for transferring vision and sound
(videoconference).

(2) The interrogation of the accused or witness by a videoconference shall be conducted if:

1. it concerns a protected person under the law regulating protection of witnesses and the arrival @
the authority to conduct the interrogation would cause serious danger to their live or body, to life or
body of persons in related to them under points 1 to 3 of Article 236(1) or persons who were
suggested in accordance with the provisions of the law regulating the protection of witnesses;

2. it concerns an anonymous witness and the arrival of the authority to conduct the interrogation
would cause serious danger to their life or body, to life or body of persons related to them under
points 1 to 3 of Article 236(1) or persons who were suggested in_accordance with the provisions of
the law regulating protection of withesses;

3. the competent authority submitted an adequate request to another state in accordance with the I

or an international treaty; or

4. it is not desirable or possible for the person to come to
for other legitimate reasons.

authority conducting the interrogation

3) When the conditions of point 4 in the preceding : et, the interrogation of an exper
may be conducted via a videoconference.

(4) The interrogation via a videoconfere C provisions of this Act

(5) A competent official of the i [ i ation or another person authorised
by the authority shall be present : expert who is in the territory of the

(6) When the accused, wi
videoconference. for the pur

ogated in the territory of another state via a
al proceedings, the competent authority undel
e that an official of the competent authority of this

accused, witness or expert who shall ensure an adequa
During such an interrogation the defence counsel may alsc

|. General Prov
Contents of the Act
Article 1

This Act regulates the conditions and proceduresherprotection of witnesses and otlpersons
who ae endangered due to co-operation in criminal procedures.

Fundamental Provisions
Article 2

(1) Protection is guaranteed for endangered persomse-trial procedures and during aafier
criminal procedures for criminal offences, determined herein.

(2) The admission of endangered persons into thegifon programme is voluntary. It imsed on
thewritten consent of the endangered person and the decision of the competent authority pursuant t
this Act.

103



(3) Data which arises in connection with the implementation of this Act or data intended for
implementation of this Act must be designated andtece with an appropriate degree of
confidentiality, pursuant to the regulations regardiogfidential information.

Meaning of Terms

Article 3

The individual terms used herein shall have the fallgwneanings:

- an endangered person is an endangered witnedsesrepidangered person;

- an endangered witness is a witness whose admisgthe protection programme is justifidde
to drcumstances determined herein and in the act regulating criminal procedures;

to 3 of Article 236 of the
elation with tivitness;

- other endangered person is a close relative ofvitreess (points
Criminal Procedure Act) or other person who is egdesd due t

Slovenian authorities reported that it was seen as a big proble
did not testify because they did not feel safe.

r corruption proceedings that witnesse

Slovenia has taken institutional measures to implement the prote
Protection Act. A Commission for the Protection of Endangered P

regulated in the.CPA and the Witnes

articles 7 to 9 of the Witness Protection Act, to decide mis f individuals into the protection
programme. Further a Witness Protection Unit has ' inal Police Directorats
with round 10 staff. This unit is an internal orga ision, which is part
of the Criminal Police Directorate.

One of the examples of victim protection )n of a person with a status of a
witness who is threatened due to his/. also to other persons — they ne

The program is applicable to all cz i F iminal Procedures Act), undercove
methods may be used on t asis judici ision. This. means that the protection of witnesses
applicable for all crimes in imi

size of the country. ’ rsons included in the program was very limited,
connection to ablished. However, Slovenian authorities confirmed that thel
were cases i gramme was activated.

3. hearing via videoconference from a safe location.

This method of protection is appropriate for threatened witnesses which are actually unknown to the
accused, but are otherwise not sufficient. In the event that the accused has personal knowledge of t
witness, the only proper protection is through the witness protection program, which is based on ¢
voluntary decision of the witnesses or other threatened person to enter the program with all the restriction
necessary for its effective implementation.

(b) Observationson the implementation of the article

Slovenia has legislation on witness protection and a withess protection programme since 2007. Howeve
Slovenian authorities highlighted that during criminal procedures on corruption offences, the problem of
witnesses not testifying because of safety concerns was still a major problem; therefore it was
recommended to further strengthen witness protection measures.
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Further, experts are not eligible for protection under either the CPA or the Witness Protection Act, and it is
recommended to include them into the protection measures.

Subparagraph 2 (a) of article 32

2. The measures envisaged in paragraph 1 of this article may include, inter alia, without
prejudice to the rights of the defendant, including the right to due process:

(a) Establishing procedures for the physical protection of such persons, such as, to the extent
necessary and feasible, relocating them and permitting, where appropriate, non-disclosure or
limitations on the disclosure of information concerning the identity and whereabouts of such persons;

(a) Summary of information relevant to reviewing the implemen e article

Physical protection measures are established in articles 11, 19-28 of the Witness Protection Act.
Witness Protection Act

Urgent Protective Measures

Article 11

(1) In urgent cases, the life and body of the er
of an application for admission into the pro
regulating police authorisations.

(2) After filing the application for admission I ' ogramme the State Prosecutor
: i prosecutor order in writing the
ary to ensure the safety of the

be safeguarded before the filir
rovisions of the act

implementation of urgent prote
endangered person and if that

(3) Urgent protective measures ; shall be as follows:

ission monthly about the implementation of urgent protective

ures may be carried out at most up to the expiration of the time limit for a
r admission into the protection programme.

protection
danger.

rsuant to the evaluation of the type, degree and expected dfitagon

(2) The measures within the protection programme are:

- the measures referred to in the third paragraphriéld 11 of this Act,

- the relocation of persons,

- altered documents,

- prevention of provision of personal data and supenv of inquiries into records,
- concealment of identity as required for judiciadgedures,

- change of identity,

- use of video conference and telephone conference,

- international exchange,
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- measures in prisons or institutions for the enforcement of corrective measures,
- economic and social support.
(3) The implementation of measures within the pradegbrogramme shall be provided the Unit.

(4) On the proposal of the Unit, the measures fromsdwnd paragraph of this Article determined
in the order for the admission of the endangered person into the profgaigpamme (Article 15 of
this Act) may be amended or changed by the Commissiqudiifiable reasons.

(5) State bodies, holders of public authorisatiomsl bodies and offices of self-governitacal
communities must on the basis of written orders from the President of the Comnpissiomm alll
adions necessary for the successful implementation of the measures framithes

Relocation of Persons
Article 20

(1) The measure of relocating persons shall beedaaiit as
from the place of residence of the protected person to a di
Rdocation is possible in the territory of the Republic of
ageeements, outside of the territory of the Republic of Slove

emporary or permanegibcation
rent placaldtebrined by the Unit.
veniaparsuant to international

(2) Measures which refer to the relocation of g

Penalties.

(3) In the case of the implementation of measuras tro [ ide the Republic 8fovenia,
the Unit shall inform the compete [ [
which might affect the security o

Altered Documents
Article 21
(1) The measure of i [ eelymtion and use of altered documents,

Provision

Personal Data and Supervisf Inquiries into Records
Article 22

(1) The measure of preventing the provision of pelsdiaga and supervision of inquiries into
records shall be implemented through the orderinthefadministrator of personal or other data not
to allow access to the original data of the protected person to third parties.

(2) The administrator of personal or other data mrestgnt access to the data and securettiginal
personal data of the protected person.

(3) The administrator of personal or other data mosify the Unit without delay abowequests or
inquiries by third parties for data pursuant to this Article, whereupon they phalide the
identification data of the third party.

Concealment of Identity as Required for JudicialcBdures
Article 23

The measure of concealing identity as required f@ménation in judicial procedures shall be
ordered and carried out pursuant to the provisione#ct regulating criminal procedures.
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(b)

Change of Identity
Article 24

(1) Change of identity is the partial or complete rafing of the personal data of the protected
person. The Unit shall form the new identity togetivéh the protected person in accordamath

the needs of the protection programme. The identification data of other existing pespnst be
used. The connection of the new identity with the original identity may notdmrded except in the
records of the Unit.

(2) The Unit shall provide for the production of do@nts, identification marks and papers in
accordance with the new identity.

(3) Papers with the original identity of the protectgerson shall be stored by the Uriiecords
which contain the personal data of the original identity of the protected person sl ci@nged
until the conclusion of the protection programme.

(4) The protected person may not use altered data this cle to conduct any legdlusiness

which affects third parties without the prior consent of the

International Exchanges

Article 27

(1) International exchanges shall include the tempetent
autority has called for the measure of relocati ofl data in
order to guarantee their safety. They sh ions assumed under

olic of Slovenia wiithin the
sis of a bigeeaiment.

Measures in Prisons or Institution & orrective Measures
Article 28

@\dmrison sentence, juvenile prissentence or
arate from other persons serving gemgences, juvenile

the safety of thetpcted person.

Observation implementation of the article

Slovenia has implemented the provision under review.

Subparagraph 2 (b) of article 32

(@)

2. The measures envisaged in paragraph 1 of this article may include, inter alia, without

prejudice to the rights of the defendant, including the right to due process:

(b) Providing evidentiary rules to permit witnesses and experts to give testimony in a manner
that ensures the safety of such persons, such as permitting testimony to be given through the use

communications technology such as video or other adequate means.

Summary of information relevant to reviewing the implementation of the article
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The procedural measures for witness protection are regulated in article 235 a) 240 a), 244 a) of the CP
and article 26 of the Witness Protection Act.

Articles 235 a) and b) of the CPA provide for protection of the identity of witnesses. Article 240.a
stipulates that protective measures shall be ruled by the investigating judge upon the request of prosecut
to witnesses and victims, whereas interrogation of an expert may be conducted in videoconference if it i
not desirable or possible for the person to come to the authority conducting the interrogation for othel
legitimate reasons.

Criminal Procedure Act
Article 235a

(1) If the head of the competent body (head) who has received a reasoned request of the court |
absolve a witness (witness) from the obligation to protect confidential data referred to in the first
paragraph of Article 235 of this Act considers that such abs t possible in part or in full, as
disclosure of confident data would put at serious risk the life or personal safety of such witness of
individual who had cooperated with the competent body, or a person close to them or the nationa
safety or the effectiveness of the tactics and methods of work of the competent body, or there ar
other lawful reasons or interests or rights protected by the
within fifteen days of receipt of such request,
president of the higher court (president) of the d

okes special reasons
to view confidential data on the

for protection of confidentiality, the head sha
premises and in a manner and at a.tim

that proceedings shall be carrie
ead of the competent body, and

the criminal proceedings may prevail over the
s deliberation the president shall not bound by

witness fro
decision. The
mutandis, the prov

Article 240.a

(1) If there are reasonable grounds for believiraty disclosure of the personal data or whidlentity
of a certain witness could endanger his life or body, or the life or body of hiselagees (points 1
to 3 of the first paragraph of Article 236), or of persons proposed bwithess in accordance with
the provisions of the act referred to in the third paragraph of Artidlea of this Act, the court may
order one or more of the following measures to protect hihisoclose relative:

e obligation of confidentiality within three days of the serving of a copy of the
Dee all be decided by the president of the Supreme Court by applying, mutati
ons of this Article.

1) deletion of all or certain data from the thirdggmaph of Article 240 of this Act from tlegiminal
case file;

2) the marking of all or some of the data from thecpding point as an official secret;
3) the issuing of an order to the accused, his chutieeinjured party, or their legaépresentative
and atorneys to keep certain facts or data secret;
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4) the assignment of a pseudonym to the witness;

5) the taking of testimony using technical devicesfgutive screen, devices for disguisitige
voice, transmission of sound from separate premises and other similar technical protsities).

(2) Protective measures from the preceding paragtzgdhl® ordered in writing by thavestigating
judge upon the motion of the public prosecutor, the witness, the injured parfgcimged, their legal
representatives and attorneys, or ex officio. The ruling may not contairthdataould lead to the
disclosure of data that are the subject of the protective measure.

(3) Prior to the issuing of the ruling on the usepadtective measures, the investigating judbell
obtain from the witness the data referred to in the third paragraph of Article 240 dcthi#f
protective measures are ordered, the appropriate data from the third paragraph o240ticiehis
Act shall be removed from the case file and kept as an official secret immedistelglentification
of the witness and before his testimony is taken. They ma be ins@axtedsed in the
procedure of decision-making on an appeal against the ruli prepadaggaph and in
the case of identity control pursuant to the ninth paragraph

this Article.

(4) A ruling on the use of protective measures by nmaeaf |ch the identity of the witness is
entirely concealed from the accused and his couaeehymou

investigating judge after a special hearing has been. held, i

witness in accordance with the provisions
of this Act,

2) that the witness'’s testimony i
sufficient level of credibility; and

graph of Article 141.a
3) that the witness shows a

4) that the interests of justice
interests of the defence ir

connetion with a certain witness, the investigating judge shall gather data frowittiess at the
hearing pursuant to the third paragraph of Article 240 of this Act and shall etieether this is
indeed the same witness as the one for whom the measures were orderéddings shall be
entred in the record. The data gathered shall be removed from thémfitediately after
identification and before the hearing of the witness and shall be keptadicaal secret. In the case
of such a witness the investigating judge shall decide, by a rulitgeaoncealment of identity for
the purposes of court procedure after the assessment refeireddimt 4 of the fourth paragraph of
this Article is made.

(7) While testimony is being taken from a witnesseéfation to whom the measures from fivet
paragraph of this Article have been ordered, or in relation to whom the protgotignamme
measures according to the act referred to in the third paragraph of Article 14his At have been
ordered, the investigating judge shall prohibit any questions whose arswéigisclose protected
information.
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(8) After the charge sheet has been submitted to the court and until the end of theamiadg; the
powers of the investigating judge from this Article shall be exercised byrdsiding judge.

(9) If it is necessary for testimony to be taken framitness at the main hearing in relationvttom
the protective measure from point 4 of the first paragraph of this Article hasdrdered, or in
relation to whom a measure according to the sixth paragraph of this Articleebasordered, the
president of the panel must, before testimony is taken, verify that it is itkeeshme witness for
whomthe protective measure has been ordered. The findings sleaitdyed in the record.

Article 244.a

(1) In accordance with the provision of this Article, an interrogation of the accused or witness may
also be performed by the use of modern technical devices for transferring vision and sound
(videoconference).

(2) The interrogation of the accused or witness by a videoco hall be conducted if:

rotection of withesses and the arrival c
s danger to their live or body, to life or

1. it concerns a protected person under the law regulating
the authority to conduct the interrogation would cause seri
body of persons in related to them under points 1 to 3
suggested in accordance with the provisions of the law regu

2. it concerns an anonymous witness and the

or an international treaty; or

4. it is not desirable or possibl
for other legitimate reasons.

of this Act shall ensure that an official of the competent authority of this
state shall be next to the accused, witness or expert who shall ensure an adequa
identification of the person interrogated. During such an interrogation the defence counsel may alsc
be present.

(7) The Minister responsible for justice shall issue instructions laying down in detail the conditions
according to which technical devices for the transmission of sound and vision (videoconference)
have to comply with, the method of their use, the transcription and broadcasting of recordings,
making copies of recordings and their storage.

Witness Protection Act
Use of Video Conference and Telephone Conference
Article 26

(1) Examinations and other activities of protectathesses during procedures shallpgegformed
usng modern technical devices, unless otherwise provided by the act regatatiiml procedures.
Modern technical devices shall include but not be limited to compigehnology, electronic
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communications networks and other devices for the transmissioragés and sound.

(2) In procedures of international legal assistandaen a protected witness is examinedthie
county from which assistance was requested, a representative of the country wpiokidéng
protection and security must be present.

(3) Examinations from the preceding paragraph shatidnelucted pursuant to the legal ordéthe
county which requested assistance. An interpreter must be provided, the cost obervirses shall
be borne by the country which requested assistance, unless otherwise agreed.

(4) In order to guarantee their rights, protectedh@sses from the second paragraph of Ahnigle
may use the legislation of the country which requested assistance or the countrytifom
assistance was requested, whichever is more favourable to the witness.

(5) Technical devices from the first paragraph of this Article mal also be used in the case of the
examination of a protected person who appears as a de the particular case in whic
international legal assistance is being provided, if the perso

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review

Paragraph 3 of article 32

Witness Protection Act
International
Article 27

cation of the person, and the exchpegsoohl data in
ty. They shall be carried out on the badibgaftions assumed under

petent for the implementatibthe protection programme fendangered
persons sha directly with each other.

The witness protection unit in the Criminal Police Department has to negotiate the specific exchange with
partnering countries. There have not yet been cases.

As a result of cooperation between the competent Ministries of the Republic of Austria, the Republic of
Bulgaria, the Republic of Croatia, the Czech Republic, Hungary, the Republic of Poland, Romania, the
Slovak Republic and the Republic of Slovenia in the framework of the Salzburg Forum, Slovenia is the
depositary of the Agreement on the cooperation in the area of witness protection.

(b) Observationson the implementation of the article

Article 27 of the Witness Protection Act explicitly covers international exchange of personal data and
relocation of the person on the basis of bilateral agreements.

Slovenia is the depositary of the agreement on the cooperation in the area of witness protection betwee
nine Eastern European States and Austria.
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Paragraph 4 of article 32
4. The provisions of this article shall also apply to victims insofar as they are witnesses.

(a) Summary of information relevant to reviewing the implementation of the article

Slovenianauthorities confirmed thatlen a victim is testifying, he/she has the status witness and all
the provisions and measures described under paragraphs 1-3 can be applied to them as for other witnesse

(b) Observationson the implementation of the article

The victim is eligible for protection measures insofar as he/she is a witness.

Paragraph 5 of article 32

5. Each State Party shall, subject to its domestic law,

le the views and concerns of victims
to be presented and considered at appropriate stage [

inst offenders in «

e of the procedure. The “victim” &
anged in order to implement the
uncil of October 2012 establishing

The law differentiates between iffe i criminal offences, based on who is the prope
prosecutor for their prosecution:

b.1) Most of the
designation of

officio by the state prosecutor (official terminology
ch cases the victim might have a role of a witness.

y the victim (e.g. for criminal offences against honour and reputation).
inal offences, the Slovene criminal procedural law doesn’t consider thes

Article 59 of the CP
Article 59

(1) The injured party and the private prosecutor shall during the investigation be entitled to call
attention to all facts and offer evidence relevant to establishing the commission of a criminal offence,
the perpetrator thereof and the indemnification claims of the injured party and the prosecutor.

(2) At the main hearing they shall be entitled to produce evidence, pose questions to the witnesse
and experts and comment on and clarify their depositions, and make other statements and motions.

(3) The injured party, the injured party in his capacity as prosecutor and the private prosecutor shal
be entitled to inspect the file and the material evidence. The injured party may be denied the right tc
inspect the file until he has been interrogated as a witness.

(4) The investigating judge and the presiding judge shall acquaint the injured party and the private
prosecutor with the rights they are entitled to under the first, second and third paragraphs of this
Article.
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Article 59 applies to all injured parties as defined in article 144 CPA :

Criminal Procedure Act
Article 144
The meaning of individual expressions used in this Act is as follows:

— the injured party, denoting either a male or female, is the person whose personal or property right:
have been violated or jeopardised;

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review.

Article 33.Protection of reporting persons

Each State Party shall consider incorpo tem appropriate

ho reports in good

1 public administration, and establishes burden of proof for th
es facts concerning circumstances of retaliation. An employee has als

government.
Integrity and C
Article 23
Reporting of corruption and protection of reporting persons

Prevention Act (IPCA)

(1) Any person may report instances of corruption in a State body, local community, by a holder of
public authority or other legal persons governed by public or private law, or a practice by a natural
person for which he believes that it contains elements of corruption, to the Commission or any othet
competent body. At the reporting person's request, the Commission and other competent authoritie
shall notify the reporting person of the measures or the course of action taken in this respect. Thi
provision shall not encroach on the reporting person's right to inform the public of the corrupt

practice in question.

(2) The provisions of the law regulating access to public information shall not apply to documents,
files, records and other documentary material relating to a procedure conducted by the Commissiol
with regard to the reported suspicion of corruption until the procedure before the Commission has
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been concluded. The information on the protected reporting person shall not be made public after th:
procedure has been concluded. This provision shall also apply in the event that the material referre
to in this paragraph has been referred to another body for consideration. The reporting person ma
send the report that contains information that is defined by law as classified information only to
criminal law enforcement authorities or to the Commission.

(3) If the Commission finds that the report referred to in the preceding paragraphs contains element
of a criminal offence for which the offender is prosecuted ex officio, it shall inform the law
enforcement authorities of this in accordance with the law governing the criminal procedure and
request that they keep it informed of any further courses of action.

(4) The identity of the reporting person referred to in paragraph 1 of this Article, who has made a
report in good faith and has reasonably believed that the information he has provided with regard tc

The filing of a malicious report shall be an offence punish
criminal offence have been established.

reasonably believed that the information he provided is tru e Commission shall take into account
in particular, the nature and gravity of the practice report he threat of damage posed by tha
practice or the actual damage caused as a res ibl ch of the reporting person

person or his family members are fulfilled * s protection, the Commission may

submit a proposal to the Commission on the F [ itnesses Risk to include them in the
protection programme or may p C General take urgent safeguardir
measures.

(7) When the Commission on ' ' ders the Commission's proposal, it

session may also be att

and the identity of the persons referred to in
tly necessary in order to safeguard the public

ible person, or if the responsible person fails to respond to the report in
days, or if it is the responsible person himself who requests that the
official sho illegal or unethical conduct, the report referred to in the preceding
paragraph an edure pertaining to it shall fall within the competence of the Commission.

(3) The responsible person or the Commission shall assess the actual situation on the basis of t
report, issue appropriate instructions on further action to be taken if necessary, and take all necessa
steps to prevent any illegal or unethical requests and adverse consequences that may ensue.

Article 25
Measures to protect the reporting person

(2) If the reporting persons have been subject to retaliatory measures as a consequence of filing tt
report referred to in Articles 23 and 24 of this Act, and this has had an adverse impact on them, the
have the right to claim compensation from their employer for the unlawfully caused damage.

(2) The Commission may offer reporting persons assistance in establishing a causal link between th
adverse consequences and retaliatory measures referred to in the preceding paragraph.

(3) If during the course of the procedure referred to in the preceding paragraph the Commissior
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establishes a causal link between the report and the retaliatory measures taken against the reporti
person, it shall demand that the employer ensure that such conduct is discontinued immediately.

(4) If the reporting persons referred to in paragraph 1 of this Article are public servants, and if they
continue to be the focus of retaliation despite the Commission's demand referred to in the precedin
paragraph, making it impossible for them to continue work in their current work post, they may
request that their employer transfer them to another equivalent post and inform the Commission o
this.

(5) If a reporting person cites facts in a dispute that give grounds for the assumption that he has bee
subject to retaliation by the employer due to having filed a report, the burden of proof shall rest with
the employer.

(6) The public servant's employer shall ensure that the demand nder paragraph 4 of this Article i
met within 90 days at the latest and shall inform the Commissi

X. PENAL PROVISIONS
Article 77 Offences by natural persons

(1) A fine of between EUR 400 and EUR 1 200 shall be
follows:

idual who acts as

osed on an indi

- in contravention of the provision of paragrap : [ S to establish the
identity of the reporting person who has ma i onably believed the

(2) A fine of between EUR 1 000 and EUR 2 0 [ 2d on an individual who does the
following:

- in contravention of the provi
the reporting person, who ha
information is true, or ma

(6) A fine of betwee
body, local community bod
private law which,

is Act, discloses the identity of
ith or has reasonably believed that hi

be imposed on a responsible person of a Stat:
ity, and legal person governed by public or
on of paragraph 4 of Article 23, initiates a
identity of the reporting person due to the repor

Article 25 of t

(9) A fine of between EUR 400 and EUR 4 000 shall be imposed on a responsible person of a Stat
body, local community body, holder of public authority, or other legal person governed by public or
private law which, in contravention of paragraphs 4 and 6 of Article 25 of this Act, fails to transfer a
public servant without justification.

ails to immediately cease imposing retaliatory measures.

Article 78 Offences by legal persons

(7) A fine of between EUR 400 and EUR 100 000 shall be imposed on a holder of public authority or
other legal person governed by public or private law which commits a minor offence referred to in
paragraphs 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, and 16 of Article 77 of this Act, with the
exception of the Republic of Slovenia and local communities.

Article 80 Exercising supervision

(1) The Commission shall be responsible for the implementation and supervision of the
implementation of the provisions of this Act.
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(2) The fines laid down in this Act may also be imposed under an expedited procedure in an amoun
higher than the minimum amount of the fine prescribed, but shall not exceed the maximum fines
prescribed for minor offences under this Act.

If a whistleblower is becoming a witness in the further procedure, the witness protection measures ar:
applicable (see above articles 141 a, see above under article 32), including concerning confidentialit
(articles 235 a) and 240 a). See also the Witness Protection Act (above under article 32).

Article 7 of the Labor Act provides also labor protections against mobbing that could be applied to
retaliation measures against reporting persons.

Statistics:

Since the provisions on whistle-blower protection have been intro in June 2010, the Commissiol
does not have a lot of practical examples of their implementatio owe in the yearly report for 2012
the Commission provided statistical data for the period from 2010 till 2012, stating that

ranted,

in 2010 it had one case when the protection of identity w.
- in the following year 13 such cases and
- 14 cases in 2013.

- Both in 2011 and 2012, a request to ce
respective institution.

res was sent to th

- In 2012, 4 tests of bona fide were conducted,

- in 4 cases a causal link \ ences and retaliatory measures w
established.

: porting person the Commission did not
have to use this measure; ho i edia tried to discover the identity of the reportin
as press conference warned the media that st

ree misdemeanour proceedings were introduced and concluded, eac
after a judicial review, while the other two are still pending.

ent. Due to this report he was — as he said — subjected to retaliatory measures. F
notified the head institution he worked for of the measures taken against him and asked for action t
be taken and to prov the necessary protection. As the employee explained to the Commission tf
head of the institution did not provide him the protection he was entitled to under the labour law.

The Commission addressed a letter to the head of the institution and explained that it initiated a procedul
under articles 23, 24 and 25 of IPCA to assess the actual situation and reasons for protection of the publ
sector employee against retaliatory measures (harassment or victimization at the workplace).

Under IPCA Atrticle 25 the reporting person enjoys a right to claim compensation from their employer for
the unlawfully caused damage. The Commission may offer reporting persons assistance in establishing
causal link between the adverse consequences and retaliatory measures. If the Commission establishes
causal link, it demands that the employer makes sure the retaliatory measures seize immediately. Tt
reporting person needs to state the facts that justify the assumption that he was actually exposed
retaliatory measures. The burden of proof lies with the employer who needs to prove that the assertions
the reporting person are untrue.
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The Commission requested that the institution in this case assesses the situation and acts accordingly (is:
appropriate instructions and does everything necessary to prevent occurrence of the adverse consequen
and creates environment in which the reporting person will be able to work without being subjected to
retaliatory measures).

The institution responded and explained that they understand the importance of the field covered by th
IPCA. They explained they have zero tolerance for any kind of corruption and any act that could be
perceived as harassment or victimization in the workplace.

The Commission concluded that its whistle-blower protection effort was successful as the reporting perso
did not complain about retaliatory measures again.

(b)

Slovenia has implemented the provision under review.

Article 34. Consequencesf actsof corruption

procurement contracts:

measures, in accordance with the fundamental p
of corruption. In this context, States Parties t factor in legal

Observationson the implementation of the article

With due regard to the rights of third parties acquired i faith, each State Party shall take
i i ress consequence

Integrity and Corrupti
Article 14

promises, offers or gives any undue advantage to the
body or organisation on behalf or for the account of anothe

over the implementation of contractual obligations; or

n which causes a public sector body or organisation damage or by whict
the represe agent of the public sector body or organisation, the other contracting part:
or its represen gent or intermediary are put in a position to obtain an undue advantage, she
be deemed null and void.

(2) Public sector bodies and organisations entering into contracts that exceed EUR 10 000 (excludin
VAT) with bidders, the suppliers of goods and services, or contractors shall, by taking each case intc
consideration, include in these contracts the content referred to in the preceding paragraph as
compulsory element of any contract; they may also include additional provisions for the purpose of
preventing corruption or other transactions which are contrary to morality or public order. This
provision shall also apply to entering into contracts with bidders, the suppliers of goods and services
or contractors outside the territory of the Republic of Slovenia.

(3) A public sector body or organisation which has concluded a contract shall on the basis of its own
findings on the alleged existence of the facts referred to in paragraph 1 of this Article or on the basic
of a notification from the Commission or any other authority in respect of the alleged occurrence of
these facts commence with the identification of the criteria for nullifying the contract referred to in

the previous paragraph or by way of any other measure in compliance with the regulations of the
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Republic of Slovenia.

(4) In the event that there is a suspicion of irregularities in the implementation of paragraph 2 of this
Article, the Commission shall request the public sector bodies or organisations to submit to it all
contracts concluded in a specific period of time or with a specific person. In the event that the
Commission establishes a violation of the provisions of paragraph 2 of this Article or the alleged
existence of the facts referred to in paragraph 1 of this Article, it shall notify the body or organisation
that concluded the contract and other competent authorities accordingly thereof.

(5) In the event that a public sector body or organisation takes the view that due to the nature of ¢
contract the inclusion of the anti-corruption clause is not possible or appropriate, or in cases where
the other contracting party is established outside the territory of the Republic of Slovenia and
opposes the inclusion of such, the relevant body or organisation may, by way of a reasoned proposs
request that the Commission grant an exemption from the obligation laid down in paragraph 2 of this
Article in respect of the contract in question. When taking a ereon, the Commission shall
particularly take into account the public interest in the conclusion of the contract, any objective
circumstances which prevent business from being concluded owing to the inclusion of the anti-
corruption clause, and the level of the general corruption risk in equivalent business transactions
The Commission's permission regarding the conclusion contract without: the anti-corruption
[ [ h the relevant bod
or organisation, when it can no longer have a : i ntract.

(6) In order to ensure the transparency o i ) on risks, any public
sector body or organisation which is sut public procurement
procedures in compliance with the relevan [ regulations shall, prior to the

conclusion of a contract exceeding ) i ding VAT) obtain a statement or
information on the participatio i al p [ e bidder's assets, including the
participation of silent partners operators, which are considered to be

statement shall include their personal name
In the event that the bidder submits a fals
stated, the contract shall be rendered null an

ion in article 14 of its Integrity and Corruption Prevention Act. This
nt contracts and states that acts which cause damage to a public sec
tains an undue advantage shall be deemed null and void. The
ffect that corruption can be considered a relevant factor in lega
racts, although no case examples have been provided.

It is recomme enia consider creating similar provisions for concessions or similar

instruments.

Article 35. Compensatiorfor damage

Each State Party shall take such measures as may be necessary, in accordance with principles of i
domestic law, to ensure that entities or persons who have suffered damage as a result of an act c
corruption have the right to initiate legal proceedings against those responsible for that damage in
order to obtain compensation.

(a) Summary of information relevant to reviewing the implementation of the article

Article 354 of the Code of Obligations stipulates the cases in which one can ask for the compensation du
to corruption:

Code of Obligations:
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Compensation claims for reason of corruption
Article 354

If the damage was inflicted by an act on which the offering, provision, acceptance or demanding of a
bribe or any other benefit or the promise thereof had a direct or indirect influence, or by the omission
of action that would have prevented an act of corruption, or by any other act that according to law or
international treaty entails corruption, the claim shall become statute-barred five years after the
injured party learnt of the damage and of the person that inflicted it; in any case it shall become
statute-barred fifteen years after the act was committed.

Criminal Procedure Act

Chapter Ten

CLAIMS FOR INDEMNIFICATION
Article 100

(1) Claims for indemnification arising out of thenamission
motion by rightful claimants be dealt with in criminal proce
those claims does not significantly protract the procedure.

f a criminal offence shall upen
, provided thadetermination of

(2) A claim for indemnification may consist of a , leeovery
of property or the cancellation of a legal trans

Article 101

The motion for the assertion of an indemnificaticain )cedure may be mdalethe
person entitled to assert such clain ivil actio

Article 102

(1) The motion for indemnifica ed with the agencgsponsible
for receiving crime repo iminal proceedings.

(2) The motion shall i@ Im@aring at a court of first instand8) The
person entitled to make the ion ¢ pecify his claim and offer evidence for such claim.

compensation claim against the person responsible shall become statute
ipulated for the statute-barring of criminal prosecution expires.

(2) The dis of statute-barring of criminal prosecution shall have as a consequence th
discontinuance te-barring of the compensation claim.

(3) This shall also apply to the suspension of statute-barring.
Compensation claims for reason of corruption
Article 354

If the damage was inflicted by an act on which the offering, provision, acceptance or demanding of a
bribe or any other benefit or the promise thereof had a direct or indirect influence, or by the omission
of action that would have prevented an act of corruption, or by any other act that according to law or
international treaty entails corruption, the claim shall become statute-barred five years after the
injured party learnt of the damage and of the person that inflicted it; in any case it shall become
statute-barred fifteen years after the act was committed.
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In principle the civil procedure and criminal procedure are not interdependent. However, the civil court is
boundby the judgment of the criminal court’s judgment regarding the existence of preliminary question,
the existence of the offence.

The compensation could be claimed in all cases stipulated in the Obligation Code irrespective whether th
damage is caused by an action of public official.

(b) Observationson the implementation of the article

Slovenia has a specific provision for compensation for damages. Slovenia has therefore implemented tt
provision, although no practical examples were available.

Article 36. Specialized authorities

Each State Party shall, in accordance with the fundamental principles of its legal system, ensure the
existence of a body or bodies or persons specialized in combating corruption through law

enforcement. Such body or bodies or persons shall be nted the necessary independence,
accordance with the fundamental principles of the legal syst , to be able to carry
out their functions effectively and without any ung aff of such body o

(a) Summary of information relevantto reviewi of the article
ion through law enforcement.

structure to combat organized crime. becialized units to deal with corruption had beel
set up within the crimin ' orruption offences was assigned to economic
crime bodies as se [

By adopting the ent Strategy adopted by the Slovenian Government on 19 Jur
2003, with a«w d strategic goal related to the improvement of cooperatior

0 adapt the police organization to the state prosecutor’
it fell in 2004 within the structure of economic crime units as set out in
assification in the police.

coordinate anti- ption units when criminal cases and perpetrators of criminal acts are linked to
the area of several PD,

- to coordinate and harmonize work with district state prosecutors' offices, in particular with the
Specialized Office of the State Prosecutor at the Office of the State Prosecutor General, to
cooperate with the institutions of social control in Slovenia,

- to cooperate with foreign security forces in the prosecution of corruption (international) crime, to
participate in the police education process.

At the regional level, the units operate at Police Directorates in Criminal Investigation Police Divisions. In
larger units such as the Criminal Investigation Police Division of the Police Directorates of Ljubljana,
Koper, Maribor, Novo mesto and Celje, they operate as groups, whereas in other smaller units of Polic:
Directorates (Nova Gorica, Murska Sobota and Kranj), individual criminal police officers within economic
crime groups are in charge of corruption.

The Resolution on the Prevention of Corruption in the Republic of Slovenia, regulates specific fields where
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corruption may occur, namely politics; state administration; law enforcement bodies and authorities in
charge of trials; the economy; non-governmental organizations; media and the general public. It sets out t
implement legislative, institutional and practical measures for the above-mentioned fields. In the chapter ol
law enforcement bodies and authorities in charge of trials, as a result of the institutional measures,
reorganization of police units specialized in corruption is planned, specifically towards greater
centralization aimed at maximizing operability and ensuring harmonized operation and complete
independence.

Slovenia has a specialized anti-corruption unit in the General Police Directorate, Criminal Police
Directorate since 2000. Also it has anti-corruption units at the regional level.

Its organization is regulated in the Act on Police Organization and Work (ZODPol and ZODPol-A),
Official Journal of the Republic of Slovenia, No. 15/2013 of 18 February 2013 ZODPol and ZODPol-A
Since 1 January 2010, the National Bureau of Investigation is a specialized criminal investigation unit at
the national level for the detection and investigation of serious criminal offences, especially economic anc
financial crime and corruption and in certain cases organized cri rcrime and complex forms of
conventional crime.

The National Bureau of Investigation (hereinafter: NBI) is a spe
Police Directorate at the General Police Directorate establish
investigation of complex criminal offences, particularly in the

lized investigating unit of the Criminal
or special cases in the detection ar

Act on Police Organizatio
Article 21

ation of complex criminal offences, particularly in the ares
uption and organised crime, which requires specific qualifications,

criminal police investigators or specifically targeted activities carried
itutions in the areas of taxes, customs duties, financial operations
petition, the prevention of money laundering, the prevention of

f Investigation shall be organised within the internal organisational unit of
the General torate responsible for combating crime. In performing their tasks, they shall

be fully autonom

(3) The National Bureau of Investigation shall be headed by a director (hereinafter: Director of the
National Bureau of Investigation).

Article 22
(Taking over an investigation)

(1) An internal act adopted by the Director General of the Police upon the proposal of the Director of
the National Bureau of Investigation shall determine investigations of suspicions of criminal
offences to be taken over by the National Bureau of Investigation.

(2) Notwithstanding the preceding paragraph, the National Bureau of Investigation may institute or
take over an investigation of the suspicion of a particular criminal offence in cases when it receives ¢
written initiative to take over the investigation by the head of the Specialised State Prosecutor's
Office of the Republic of Slovenia, the head of a district state prosecutor's office or the heads of any
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state authorities or institutions in the areas of taxes, customs duties, financial operations, securitie:
the protection of competition, the prevention of money laundering, the prevention of corruption,
illicit drugs and inspection supervision. In the event of their refusal to take over the investigation, the
police shall accordingly notify the initiator thereof.

The Corruption Section (in the Economic Crime Division of the Criminal Police Directorate of the General

Police Directorate) is responsible for the corruption crime situation in the entire territory of the Republic of
Slovenia. It monitors, manages and directs the work of all police directorates, and investigates suspecte
criminal acts of corruption reported by state institutions and other governmental and non-governmenta
organizations or through portal e-natification of corruption. In addition to undertaking tasks on a regular
basis, it analyses and detects places of corruption and establishes the modus operandi of the perpetrator:
these acts. It sets out conditions for investigations of corruption offences and refers the prepared cases
the competent police directorates for implementation. In doing so, it controls and coordinates the activitie:
of individual police directorates and provides the international exc f data. In the most demanding
cases it manages or coordinates operational activities or a combi
in working groups. In the future, it is expected to set up more joi
individual inspectors from the Corruption Section in the Econo
Directorate of the General Police Directorate. Great emphasis is
investigate the most demanding corruption offences, which requi
criminal police officers who are responsible for co in i

nvestigation teams. They will be led by
Crime Division of the Criminal Police
ced on gaining specialist knowledge t
[ tion and training ©
ctorates. Police

) ion and training
programmes and will propose topics for educatio ini ituation of current

1. General conditions:

The conditions are set out in verni [ ) ation and job classification in the police
For example, that he is a citi : ;

2. Priorities to be considered in e

taking into considerati ' i priority should be given to candidates who hav

Director of a Polic
3. Other priorities (criteria of suitability) to be met by a candidate

. results of work performed in the past - they indicate that an individual is capable of carrying out the
work i.e. his contribution to the detection of criminal offences and wide knowledge of crime problems;

. suitability - honesty - these jobs should be taken by people who are not burdened with various
political views, especially in terms of glorification of individual political options or individuals, i.e. they
should be guided by their profession and qualifications. Suitability and honesty should be criteria for
building up public confidence in the work of a candidate.

. prudence - cases dealt with through corruption crime are subject to various imputations, revenge
etc.; therefore, special attention is required in identifying the motivations for reporting. Prudence should be
one of the most important criteria of suitability for work in corruption units; «  wide range of knowledge

- this criterion stems from work performed in the past and knowledge gained.

. conducting highly demanding crime investigations and cases - criterion related to the results of
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work performed in the past;

. independence and self-development in investigation - the number of cases obtained independentl
and solved in the pre-trial investigation;

. loyalty - criterion to be respected by state officials, meaning compliance with the laws and
regulations and benefits of the state.

On the basis of the aforementioned criteria, five posts, at the level of the Criminal Police Directorate, were
created for the Corruption Section in the Economic Crime Division of the Criminal Police Directorate,
namely a head of the Section, four senior criminal police inspectors and one criminal police inspector.

Training of police officers in the field of corruption:

The Corruption Section in the Economic Crime Division at the Crimin
for training criminal police officers who work in Slovenia in the field
the form of professional meetings is organised, where current topi
namely 1 x one-day training in legislation and 1 x two-day t
corruption in individual critical areas. Each year, another topic ar
officers, training is attended by representatives of the Commis
prosecutors from the entire territory of Slovenia. Lecturers are e
topics of the tralnmg The topics of the training in the : CORRUPTION IN

Police Directorate is responsible
uption. Each year, training in

ning focused on the investigation of
is chosen. In addition to criminal police
for the Prevention of Corruption anc

Growth/Decline
%

Corruption Offenses

Violation of Free Determinatio
(KZ-1 153)

Acceptance of Bri

Unauthorised f 1 2
(KZ-1 241)

5 6 6
19 6 6
14 11 21
3 20 3
Intermediation (KZ -1 26
Giving of Gifts for lllegal| 8 1 8 1
Intervention (KZ-1 264)
Total 48 47 » 58 55 -5.2
Criminal Offenses with elements3 17 10 35
of corruption (at least one crimingl
police indication 244K or 261K)

Anti-Corruption Commission

The Commission is not strictly spoken a law enforcement body because it investigates administrative case
However, it is an investigation body and often submits its cases to the Prosecutors Office for the furthe
criminal procedure. It is an independent body with an independent part of the State budget. The
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Commission’s budget had at the time of the joint meeting recently been increased due to public pressur
The Commission also carries out numerous, specialized and general trainings for civil servants regardin
the whistle-blower protection.

State Prosecutors Office

The State Prosecutor’'s Office has ten appointed and eleven delegated specialized prosecutors. Cases fr
specialized prosecutors have priority in courts.

Prosecutors are appointed for life time by the Government upon proposal of the prosecutorial council.

The Specialised State Prosecutor's Office of the Republic of Slovenia (hereinafter: SOSP) is regulated in
article 182 of the State Prosecutor’s Office Act:

Article 192 of the State Prosecutor's Office Act

(Jurisdiction)

(1) The most serious criminal acts whose prosecution s for a special organisation and

gualifications of state prosecutors and the highes

- against the economic sector, subject to a pu
severe punishment, except commercial fraud, i

illegal intermediation, giving of gifts for
awful giving of gifts;

sive competence for directing the investigation, filing and
porary securing and seizure of property of illegal origin pursuant

concerning the designation of a competent state prosecutor’s office, the

SOSP shall b competent to pass the decision.

(6) Unless otherwise stipulated by this Act, the provisions of the act, implementing regulations and
other acts applying to district state prosecutor’s offices shall also apply to the SOSP.

Judicial Power
There are specialized courts on serious economic crime.

Judges are appointed for life time by the Parliament, upon proposal by the judicial council.

(b) Observationson the implementation of the article

Slovenia has a specialized anti-corruption unit in the police. Further, the Commission is an independen
body investigating corruption administratively, and although it is not a law enforcement body, the results of
its administrative investigations often result in criminal procedures. Slovenia has also specialized anti-
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corruption prosecutors and courts specialized on serious economic crime.

Article 37. Cooperationwith law enforcementauthorities
Paragraph 1 of article 37

1. Each State Party shall take appropriate measures to encourage persons who participate or whc
have participated in the commission of an offence established in accordance with this Convention tc
supply information useful to competent authorities for investigative and evidentiary purposes and to
provide factual, specific help to competent authorities that may contribute to depriving offenders of
the proceeds of crime and to recovering such proceeds.

(a) Summary of information relevant to reviewing the implementation of the article

According to the Article 52 of the Criminal Code punishment of t
perpetrator gave the award, gift or other benefit on request of an
such an offence before it was detected or before he knew it
explained that the concept of remission means abolishment, b
sentence instead of abolishing it (see below para. 2)_.

ator may be “remitted” if the

ficial or public officer and had declarec
d been detected. Slovenian authoritie
hat the judge is free to only reduce tt

Article 51 paragraph 2 contains a regulation on gui
under paragraph 2).

The Criminal Procedure Act in Chapter XXV [ ognition of Guilt)

provides that in criminal proceedings the accused d the public prosecutor may suggest
the other party to enter into an agreement that the accus es guilt for the crime. Such agreeme
may be proposed by the public prosec eedings start, if a well-grounde

is to be subject to the criminal
proceedings. In such case, the publ
writing about of the description of t of the criminal offence in respect of

>t has not yet been questioned, he must

informed on the rights ref h of Article 148 of this Act. The agreement
contains the type and the amo ration of the penalty to be imposed on the accused for tt
criminal offence. The agreed penal i ts of the prescribed penalty; the imposition of a
penalty and the m be proposed in the agreement only subject to tl
conditions and in the Criminal Code. This is applicable to all the offences.

Accused per [ ubstantial information and disclose all the information at thei
disposal in order e prosecutor. Only prosecutors have the authority to ent

ude an agreement on the accused person's confession of guilt for the criminz
offence committed. A state prosecutor may propose the conclusion of such agreement even befor
the commencement of the criminal proceedings, if a reasoned suspicion exists that the suspect h:
committed a criminal offence which will be the subject of the proceedings. In this case, a state
prosecutor who proposes the conclusion of such agreement must notify the suspect in writing on the
description of the offence and legal qualification of the criminal offence which is the subject of the

proposed conclusion of the agreement. If the accused person has not yet been examined, tt
prosecutor shall instruct him about his rights referred to in the fourth paragraph of Article 148 of this

Act.

(2) If the parties agree with the alternative of concluding the criminal proceedings on the basis of an
agreement on the confession of guilt and the suspect or the accused does not have leg:
representation, the president of the court may appoint legal representation for him ex officio on the
proposal of the state prosecutor. In concluding the agreement, the appointed counsel shall perforr
this duty until the criminal proceedings are finally concluded. However, he shall be dismissed if the
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state prosecutor notifies the president of the court that the negotiations were not successful. Th
remuneration and the necessary expenses of the counsel appointed for negotiations shall be the co
of the criminal proceedings and the court shall decide on their provisional advance payment on the
basis of the third paragraph of Article 92 of this Act.

(3) If a proposal is given pursuant to the first paragraph of this Article, the parties may negotiate on
the conditions for confessing guilt for a criminal offence which is the subject of the preliminary
criminal or criminal proceedings against the suspect or the accused, and on the contents of th
agreement. The state prosecutor may also negotiate with the counsel only with the agreement of th
suspect or the accused.

(4) The agreement on the confession of guilt shall be concluded in writing and shall be signed by the
parties and the counsel. The criminal offence for which the agreement is concluded shall be
described in the manner as required for the description of t in the indictment (point 2 of
the first paragraph of Article 269). The agreement shall be enclosed with the indictment or
indictment proposal filed. If the agreement is concluded later, the state prosecutor shall submit it to
the court immediately but not later than by the beginning of main hearing.

(5) If the agreement is not concluded, all documen shall be removec

from the file.
Further, for active bribery, there is a provision o
Giving Bribes Article 262

(1) Whoever promises, offers or gi it to an official or a public officer

be performed, or makes other
bribing an official, shall

serves as an agent for the purpose
less than one and not more than five

the preceding paragraphs who gave the award, gift or other benefit on
ic officer, had declared such an offence before it was detected or he

that a certain offi
than three years.

act be or not be performed, shall be sentenced to imprisonment for not more

(2) Whoever promises, offers or gives an award, gift or any other favour to other person for himself
or any third person, in order to use his rank or real or presumptive influence to intervene either for
the performance of a certain official act which should not be performed or for the non-performance
of an official act which should or could be performed, shall be sentenced to imprisonment for not
less than one and not more than five years.

(3) If the perpetrator under the preceding paragraphs who gave the award, gift or other benefit on
request of the illegal intermediary, had declared such an offence before it was detected or he knew
it had been detected, his punishment may be remitted.

Slovenian authorities confirmed that the remission of the punishment was optional, at the discretion of the
judge, and not automatic.
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(b) Observationson the implementation of the article

Slovenia has provisions about agreements between the accused, the defender and the public prosecutor
cooperation with the justice system, and about guilty pleas. Further, Slovenia has a provision about th
“remission”, i.e. abolishment or reduction of the punishment. For bribery, Slovenia has a provision on
effective regret. Slovenia has implemented the provision under review.

Paragraph 2 of article 37

2. Each State Party shall consider providing for the possibility, in appropriate cases, of mitigating
punishment of an accused person who provides substantial cooperation in the investigation or
prosecution of an offence established in accordance with this C '

(a) Summary of information relevantto reviewing the imple

Slovenian authorities can mitigate the sentence on the basis of a guilty plea (art. 51 of the Criminal Code):
Criminal Code:

Reduction of Sentence Article 50

The court may fix the sentence of the perpe
less severe type of sentence under the fo

- if the possibility of a reduced sentence for the pe [ ded for by the statute;

- if the court ascertains that
imposition of a reduced sentence.

ree or more years is prescribed as the lowest limit for a specific
up to one year of imprisonment;

ar is prescribed as the lowest limit for a specific offence,
by up to three months of imprisonment;

prescribed as the lowest limit without the statutory terms being determined
place of the prison sentence;

when giving a statement for the first time on the indictment containing the proposal for the
reduction of the sentence in the case in question, or pleads guilty in the agreement concluded
with the state prosecutor, shall have his sentence reduced within the following limits:

1) if a prison sentence of up to ten years or more is prescribed as the lowest limit for a criminal
offence, such a limit may be lowered to three years of imprisonment;

2) if a prison sentence of between three and ten years is prescribed as the lowest limit for a
criminal offence, such a limit may be lowered to three months of imprisonment;

3) if a prison sentence of less than three years is prescribed as the lowest limit for a criminal
offence, such a limit may be lowered to one month of imprisonment;

if a prison sentence of less than one year is prescribed as the lowest limit for a criminal offence,
a fine may be imposed instead of imprisonment.

There are internal guidelines for prosecutors on the sentence that they should offer in guilty pleas, whic
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take into account the guilty plea and the amount of assistance the person has given to help the proceedin
In practice, this would usually result in less than half the sanction that otherwise would have been decide
It was noted that this was an important and often used practice and that it was subject to control an
confirmation by the courts.

Further, the “remission” of a sanction (article 52 Criminal Code) can take the form of a reduction of the
punishment:

Remission of Sentence Article 52
(1) The court may remit a sentence when it is so expressly provided for by the statute.

(2) In cases when the court is entitled to remit the sentence, it need not apply the provisions
prescribing the limits of the reduction of the sentence.

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review.

Paragraph 3 of article 37

3. Each State Party shall consider providing.fo
principles of its domestic law, of granting [ son who provides

substantial cooperation in the investigation o i an offence established in accordance
with this Convention.

(a) Summary of information rele eviewi : ion of the article

In Slovenia, the “remission” of the j sibility to abolish the punishment,
which equals to granting immunity:

(1) The court may remit a en it is so expressly provided for by the statute.
(2) In cases it.the sentence, it need not apply the provisions
prescribing
Further, articl criminal prosecutions are not started when the offender he
repented of the sses that in view of the circumstances of the case a sente

rosecutor shall not be obligated totstaminal prosecution, or shall be entitléal

abandon cution:

1) where the ode lays down that the coway or must grant remission of penalty to a
criminal offender and the public prosecutor assesdsin view of the actual circumstancestioé
case a sentence alone without a criminal sanction is not necessary;

2) where the Criminal Code provides for a specifiende a fine or imprisonment up to one year
and the suspect or the accused, having genuinelntezpef the offence, has prevented harmful
consequences or compensated for damage and the putdiecutor assesses that in view of the
actual circumstances of the case a criminal sanctauidanot be justified.

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review, although no case examples were provided.

Paragraph 4 of article 37
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4. Protection of such persons shall be, mutatis mutandis, as provided for in article 32 of this
Convention.

(a) Summary of information relevant to reviewing the implementation of the article

The Witness Protection Act explicitly makes its psiens applicable to suspects and defendants whose
sentences may be reduced pursuant to the Criminal Code if they are endangered:

Application of the Act for Persons Showing Remorse
Article 4

(1) Unless otherwise determined herein, the provisiminghis Act regulating the protection of
endangered witnesses shall be applied correspondimglyspects and defendants whesetences
may be reduced pursuant to the Criminal Code if they are endangered due to thatfast the
perpetrators of criminal offences committed within criminal a ions they r@vented the
further committing of such offences or disclosed information i invkstigation and proof
of already committed criminal offences.

(2) Unless otherwise determined herein, in cases fhenprec
Act which refer to other endangered persons shall be app
endangered owing to their relationship to the suspect or defe

g paragraph the provisiohshis
correspondinglyfor pdrscane

These provisions are applicable to offenders accuse

(b) Observations on the implementation of the artic
Slovenia has implemented the provision

Paragraph 5 of article 37

5. Where a person re
substantial cooperation
concerned may consider
domestic law, i
paragraphs

located in one State Party can provide
of another State Party, the States Parties
or arrangements, in accordance with their
e other State Party of the treatment set forth in

relevant to reviewing the implementation of the article

eements or arrangements with other States parties for the case tha
substantial cooperation to the competent authorities of anothe

Slovenia could consi ering in agreements or arrangements with other States parties, where a pers
referred to in paragraph 1 of this article located in one State Party can provide substantial cooperation to tt
competent authorities of another State Party, concerning the potential provision by the other State Party ¢
the treatment set forth in paragraphs 2 and 3 of this article.

Article 38. Cooperationbetweennational authorities

Each State Party shall take such measures as may be necessary to encourage, in accordance with |
domestic law, cooperation between, on the one hand, its public authorities, as well as its public
officials, and, on the other hand, its authorities responsible for investigating and prosecuting
criminal offences. Such cooperation may include:

(a) Informing the latter authorities, on their own initiative, where there are reasonable grounds to
believe that any of the offences established in accordance with articles 15, 21 and 23 of this
Convention has been committed; or

129



(b) Providing, upon request, to the latter authorities all necessary information.

(a) Summary of information relevant to reviewing the implementation of the article

Article 23 of the IPCA regulates the sharing of information between the Commission and law enforcement
authorities:

Integrity and Prevention of Corruption Act
Article 23
(Reporting of corruption and protection of reporting persons)

(3) If the Commission finds that the report referred to in the preceding paragraphs contains element
of a criminal offence for which the offender is prosecuted icio, it shall inform the law

enforcement authorities of this in accordance with the law
request that they keep it informed of any further courses of

In 2012, the Commission for the Prevention of Corruption assig
and prosecution bodies (i.e. the Police and the State Prosecutor’

The Decree on the cooperation of the state prosecutori

laundering, prevention
functions within speci

third and fourth paragraph of Article 160a
joint investigation teams (Article 160b of the

ion under this decree is a directed, coordinated and effective
and teams from the previous article with the purpose of detection

(2) The recor s between state prosecutors, police officers and representatives of othel
relevant state bodies and institutions referred to in the previous article in the framework of
cooperation under this Regulation is not part of the criminal charges and is governed by the interna
guidelines of each body or institution.

The Commission indicated that it has a close working relationship and regular meetings with the police
(specialized anti-corruption unit) and the specialized anti-corruption prosecutors.

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review.

(c) Successes and good practices
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The Anti-Corruption Commission, an administrative investigation body, holds regular meetings with the
law enforcement authorities and is allowed to share and receive information from and with them.

Article 39. Cooperationbetweennational authorities and the private sector
Paragraph 1 of article 39

1. Each State Party shall take such measures as may be necessary to encourage, in accordance w
its domestic law, cooperation between national investigating and prosecuting authorities and entities
of the private sector, in particular financial institutions, relating to matters involving the commission
of offences established in accordance with this Convention.

(a) Summary of information relevant to reviewing the implementation of the article

Slovenia has not taken measures yet to encourage cooperati
prosecuting authorities and entities of the private sector, in p
matters involving the commission of corruption offences.

een national investigating ar
cial institutions, relating to

(b) Observationson the implementation of the article

It is recommended that Slovenia take such meas
between national investigating and prosecuting
financial institutions, relating to matters involvi
with this Convention.

courage cooperat
sector, in particula
lished in accordance

Paragraph 2 of article 39
2. Each State Party shall co [ C and other persons with a habitual

porting person's request, the Commission and other competent authoritie
person of the measures or the course of action taken in this respect. Thi

practice in question.
The reporting persons are protected (further text of article 23, see above article 33).
Further, anonymous reports are accepted by the Commission.

Rules of Procedure of the Commission for the Prevention of Corruption

Article 39 (Anonymous Report)

(1) The Commission may initiate proceedings on the basis of anonymous report, if at first glance it
appears that the report is authentic and well-intentioned, its content and attached documents or da
indicate sufficient grounds to suspect corruption or other violations of IPCA, the rationale of
introducing the proceedings and if it is likely that the proceedings will effective lead to findings of
corrupt conduct or violation of IPCA.

(2) If the conditions set out in the preceding paragraph are not met, the commission rejects
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anonymously in accordance with the Article 40 of Procedure.

(3) Discarded anonymous report containing personal information may be forwarded to other
competent authorities or superiors only if the report contains information and data on which it is
possible to start appropriate labour or other proceedings within powers and duties of other authoritie
or superiors.

The Commission confirmed that it investigates reports of allegations of corruption, even if the reports are
anonymous or under a pseudonym. The Commission established a website that features a report fort
which enables users to report their suspicions. Giving personal name or contact information of the perso
reporting is not mandatory.

The IPCA demands that the Commission does not reveal the identity of person that submitted the report 1
anyone, except when the report was not made in good faith or when the court rules that the information o
and the identity of the persons reporting need to be disclosed bec it is strictly necessary in order
safeguard the public interest or the rights of others. In practi mission will not reveal any
information on the person reporting, not even to other law enforcement authorities, without prior consent of
the person.

To encourage people to report corruption the Commission pro
whistle-blower protection easily accessible on its website

all the necessary information abol

sector entities carried out by the Commission. Ci ) corruption cases the

The Commission has a general phone line that is also uption. The line does not guarant
anonymlty however the Commission does even for statistical purposes.

Statistical information:
- Number of reports

Year

2004

2005 270
2006 263
200 595
2008 661
2009 1027
2010 1271
2011 1237
2012 1296

* The numbers in this table represent the reports of corruption. It does not include the reports of othe
related offences, such as violations of provisions on Conflict of Interest, Lobbying, Declaration and
Supervision of Assets of the Officials etc.

The Commission does not keep separate statistics for anonymous reports.

In 2012, the Commission received 1296 reports and by the end of the year 866 reports were investigate
(not including investigated reports from the previous years).

Out of 1296 reports, 466 were submitted anonymously and another 24 under pseudonym (the Commissic
does have contact information, e.g. e-mail address, but does not have a name of a person who submitted
report).
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Generally speaking, anonymous reports have slightly less chance of being successfully investigatec
because the Commission cannot ask the reporting person for additional information if needed. Cooperatiol
with whistle-blowers is often crucial, especially if the first report lacks substantial elements.

Within the Police, 080-1200 is the anonymous phone number to log all crimes. Anonymous e-reports for
corruption offences are also possible. In both cases anonymity is guaranteed.

Slovenian authorities indicated that even anonymously, citizens have concerns in reporting corruption an
that it is therefore considered particularly important to encourage citizens to report corruption.

Financial incentives are not offered to encourage reports because reporting persons’ motivations ar
assumed to be idealistic.

Slovenian authorities explained that many reports of alleged criminal conduct are filed against public
officials who are involved in different official procedures. Instead of the use of legal remedies in these
procedures individuals frequently expressed the suspicion that t official committed a criminal
offence. During the investigative procedure this suspicion was not confirmed and many of such report:
were dismissed. The prosecution office was trying to stop this by prosecuting them for false reporting of &
crime.

(b) Observationson the implementation of the artic

Slovenia is in compliance with this provision.

Article 40.Bank secrecy

Each State Party shall ensure minal investigations of offences
established in accordance with thi ‘ oriate mechanisms available within
its domestic legal system to o out of the application of bank secrec

of services for the bank, may not disclose this information to third
or enable third parties to use them.

fidential information shall not apply in the following cases:
sly agrees in writing with the disclosure of some confidential information,

2. When thi ion is required by the Bank of Slovenia or another competent authority for the
purposes of su n carried out within its competencies,

3. In cases of disclosure of information to parent undertakings in connection with supervision on a
consolidated basis subject to the provisions of sub-section 7.9.3 of this Act or ZFK,

4. for the exchange of information on the credit rating of clients for the purpose of credit risk
management:

- between banks and financial institutions referred to in Paragraph (2) of Article 390.a of this Act,
- within a banking group, or

- with Member State banks, or systems for the exchange of information on credit rating of clients
organised in other Member States, regarding information on the credit rating of clients who are legal
entities, and

5. in other cases stipulated by the law.
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Integrity And Prevention Of Corruption Act
(Article 16 - Acquisition of data and documents by the Commission)

(1) State bodies, bodies of self-governing local communities and bearers of public authority, as well
as any legal person governed by public or private law shall, within the time limit set out by the

Commission and notwithstanding the provisions of other Acts and irrespective of the form of the

data, communicate to the Commission at its reasoned request any data, including personal data, a
documents which are required by the Commission to perform its statutory tasks. They shall do sc
free of charge. Where the addressee of the Commission's request is the Bank of Slovenia, th
exchange of data shall take place pursuant to the law of the European Union regulating the exchanc
of supervisory and statistical information and the protection of professional secrecy, and pursuant tc
the provisions of the regulations which are binding on the Bank of Slovenia in respect of the contents
referred to herein.

(2) The reasoned request referred to in the preceding par
the legal basis for the acquisition of the data, and the rea
the data concerned.

Criminal Procedure Act (Article 156)
(1) The investigating judge may upon a properl

ph s contain a statement regardil
s for and the purpose of the request f

prosecutor order ¢
disclose to him
account transactiot
0 may reasonably |
5 or deals of the suspect or the
eedings or are necessary for th

or other transactions by the suspect,
presumed to have been implicated in the
defendant, if such data might represen i

properly reasoned proposal k& i order a bank, savings bank, payment institutiol
or electronic mo undertaking
S nan

ave been implicated in financial transactions or deals
to disclose to him the confidential information about the

to suspect that a criminal offense was committed or it is preparing to be
committed fo offender is prosecuted ex officio and where for the discovery of the offense
or the offender is necessary to obtain information about the holder or assignee of a given paymer
account, savings deposit or money deposit, tenant or agent of the vault and the time in which the
have been or are in use, the police may request in writing from bank, savings bank, payment
institution or electronic money undertaking to provide it without delay and without the consent of the

individual to whom the information relates the requested information.

(6) Bank, savings bank, payment institution or electronic money undertaking must not disclose to the
client or to the third person, that the information and documentation will be send to the investigating
judge or the police (previous paragraph).

In accordance with the applicable provisions of Article 156 of the Criminal Procedure Act the investigating
judge can, on the basis of a reasoned proposal from public prosecutor (often upon a preliminary initiative t
the prosecutor's office taken by the police), order a bank, a savings bank, a payment institution or a socie
for the issuance of electronic money to communicate confidential information and send documentation or
deposits, account balances and transactions or other dealings of the suspect, the accused or pers

134



concerning which one can reasonably conclude that have been engaged in the financial transactions
budnesses of the suspect or the accused, if such information could be used as evidence in criming
proceedings, or if they are needed for the seizure of objects or insurance claim for the confiscation o
proceeds or property in the value of the proceeds. A bank, a savings bank, a payment institution or a socie
for the issuance of electronic money is required to forward the requested information to the investigating
judge without delay.

In order to clarify the division of competencies, article 156 of the Criminal Procedure Act has been
changed in 2011. According to the new provisions, when there are grounds for suspicion that a crime fo
which the perpetrator is prosecuted ex officio was committed or is planned, and when the information or
the holder or assignee of a given payment account, a deposit, tenant or agent of the vault or the time of |
use is required for the detection of such crime or the perpetrator, the police may request from a bank,
savings bank, a payment institution or a society for the issuance of.electronic money to, upon writter
request and even without the consent of the individual to whom rmation relates, without delay
communicate this information. The new provisions in article 156 came into effect on 15 May
2012.

The police have established a direct on-line access to data on
natural persons.

holders of bank accounts, be it legal

The information on bank accounts of legal person

appropriate legal basis and the tax identific the person under inspection. Tt
AJPES keeps a register of transactic he police can through their we
sites to access external data source 1 therefore receive information on |
bank account holder (hame, address e and address of the legal entity) ¢

panies to issue electronic money, can be receive
to Article 156 of the Criminal Procedure Act.

(c) Successes an

Access to banking information is granted to the Commission and the Police, additionally to the prosecuto
by judicial order. The police can request bank information when there are grounds for suspicion that &
crime for which the perpetrator is prosecuted ex officio was committed or is planned, and direct access i
provided through the Agency of the Republic of Slovenia for Public Legal Records and Related Services
(AJPES), which holds a central registry of transaction accounts.

Article 41. Criminal record

Each State Party may adopt such legislative or other measures as may be necessary to take int
consideration, under such terms as and for the purpose that it deems appropriate, any previous
conviction in another State of an alleged offender for the purpose of using such information in
criminal proceedings relating to an offence established in accordance with this Convention.
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(a) Summary of information relevant to reviewing the implementation of the article
The Penal Sanctions Enforcement Act provides for a general provision referring to criminal records.
Penal Sanctions Enforcement Act
[ll. PROVIDING DATA FROM CRIMINAL RECORDS
Article 250a

(1) Criminal records shall cover: personal data on criminals from judgments or other court decisions,
data on criminalities imposed, security measures, conditional sentences, admonitions and conviction
on the basis of which criminals for whom criminal records are kept have been acquitted of charges
and on their legal consequences; subsequent changes to data on convictions entered in crimin
records and data on enforced penalties and cancellation of entry of wrongful convictions.

on juveniles, data on iIMpoOSe
or other data relating to tl

(2) Special records on educational measures, including pers
educational measures and data on educational measure
implementation of educational measures shall be kept.

arried o

(3) Data from criminal records on un-expunged convictio
State Prosecutor's Office and police for the needs of cr|m|n
to authormes competent for the enforcement 0 i ns and to competent authorities

only shall be provided to the courts

electronic access to criminal records shall [ horities so that the’
i [ [ he records, they shal
receive notification that the person has not been e in cri al records. If a person is registerec
the ministry responsible for justice ) data from criminal records in

: : 0 be submitted to legal persons ai
private employers if leg ‘, onviction or security measures still exist or if they
demonstrate a well-founde iti ' . Secure electronic access to criminal records she
be allowed to state authori it a request in electronic form and if the persol
[ ification that the person has not been entered |

s referred to in Artlcle 173, second paragraph of Article
Article 175 committed against a juvenile and referred to in Article 176 of

out in sector-sp aws. In cases not included in the preceding paragraph, a conviction shall be
deemed to have been expunged in spite of being maintained in a special record.

(7) At his or her request, an individual may be provided with data on the fact that he or she has bee
or has not been convicted if this is required for exercising his or her rights.

(8) Provisions concerning legal rehabilitation and expungement of judgment and legal rehabilitation
shall be applied mutatis mutandis when a judgment has been imposed on a Slovenian citizen by
foreign court.

(9) The provisions of this article shall also apply to judgments that have been imposed on citizens of
the Republic of Slovenia by foreign courts, whilst the provisions regarding the submission of data
shall also apply to state authorities, legal entities and private employers of European Union Membe
States, unless otherwise provided by law.

(10) The provisions of this article shall also apply mutatis mutandis for the submission of data from
the records of final judgments and/or offence decisions and joint records of the number of penalty
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points in road traffic, from the records of the number of penalty points and court decisions in offence
procedures, unless otherwise provided by law.

Slovenian authorities explained that the Ministry of Justice, specifically the Criminal Records Office, is the
central authority and therefore the owner of data basis containing information about convictions. It holds
information on all convictions, of Slovene and foreign courts of the Slovene citizens and convictions of
Slovene courts of the foreign citizens. For the judge/prosecutor in practice it was considered substantial t
have the information of prior conviction regardless where was the person convicted.

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review.

Article 42. Jurisdiction

Subparagraph 1 (a) of article 42

1. Each State Party shall adopt such measures as may be
the offences established in accordance with this Convention

essary to establish its jurisdiction ove

(a) The offence is committed in the territory o

(a) Summary of information relevantto revi
The territorial application of the criminal law is regulated i i 5 of the Criminal Code:
Criminal Code CC-1 (CC-1A, CC
Territorial Application

Article 10
D) The Criminal Code blic of Slovenia shall apply to any person who commits a
criminal offe [ territory

adopt such measures as may be necessary to establish its jurisdiction ove

the offences e d in accordance with this Convention when:

(b) The offence is committed on board a vessel that is flying the flag of that State Party or an
aircraft that is registered under the laws of that State Party at the time that the offence is committed.

(@) Summary of information relevant to reviewing the implementation of the article
Criminal Code CC-1 (CC-1A, CC-1B)
Territorial Application

Application of the Criminal Code of the Republic of Slovenia to Any Person Who Commits a
Criminal Offence in Its Territory

Article 10

(2) The Criminal Code of the Republic of Slovenia shall also apply to any person who commits a
criminal offence on a domestic vessel regardless of its location at the time of the committing of the
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offence.

(3) The Criminal Code of the Republic of Slovenia shall also apply to any person who commits a
criminal offence on a domestic civil aircraft in flight or on a domestic military aircraft regardless of
its location at the time of the committing of the offence.

(b)  Observationson the implementation of the article
Slovenia has implemented the provision under review.

Subparagraph 2 (a) of article 42

2. Subiject to article 4 of this Convention, a State Party may also establish its jurisdiction over any
such offence when:

(a) The offence is committed against a national of that State
(a) Summary of information relevant to reviewing the imple
Criminal Code CC-1 (CC-1A, CC-1B)

Application of the Criminal Code of the Republic of i ho Committed a
Criminal Offence Abroad

Article 13

(1) The Criminal Code of the Republic of Sloveni any foreign citizen who has, in a
foreign country, committed a criminal offence again of Slovenia or any of its citizens,
even though the offences in questi not cove i of this Criminal Code.

ed by foreigners against its citizens. This
ablished a very broad jurisdiction over offence:

Criminal Code CC-

Application of the Criminal Code of the Republic of Slovenia to Citizens of the Republic of Slovenia
Who Committed a Criminal Offence Abroad

Article 12

The Criminal Code of the Republic of Slovenia shall be applicable to any citizen of the Republic of
Slovenia who commits any criminal offence abroad other than those specified in the preceding
article.

The offences specified in article 11 do not contain any corruption offences but refer to terrorism,
counterfeiting money and offences against the sovereignty of the Republic of Slovenia and its democrati
constitutional order.
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(b)

Observationson the implementation of the article

Slovenia has implemented the provision under review for its citizens. Slovenia has only established it:
jurisdiction over stateless persons having habitual residence in Slovenia in the framework of article 13
which covers territorial and universal jurisdiction, under certain circumstances.

Slovenia could establish its jurisdiction when the offence is committed by a stateless person who has his
her habitual residence in Slovenia.

Subparagraph 2 (c) of article 42

(@)

(b)

2. Subiject to article 4 of this Convention, a State Party may also establish its jurisdiction over any
such offence when:

(c) The offence is one of those established in accordance wi
Convention and is committed outside its territory with a
established in accordance with article 23, paragraph (a)
within its territory; or

3, paragraph 1 (b) (ii), of this
w to the commission of an offence
or (ii) or (b) (i), of this Convention

Summary of information relevant to reviewing the implem tion of the article
Criminal Code CC-1 (CC-1A, CC-1B)

Application of the Criminal Code of the F
Committed in a Foreign Country

Article 11

The Criminal Code of the Republic G ' erson who, in a foreign country,
commits

- a criminal offence under A C d the criminal offences referred to
in Articles 332, 333 an Code providec committed in the ecological protection
zone or in the contin f the Republic of [

Slovenia has i jurisdiction for counterfeiting money, criminal offences against the

environment,

Slovenia and its d i ituti not for money-laundering.

(@)

iction over offences which entail all forms of participation in money-

this Convention, a State Party may also establish its jurisdiction over any
such offence w!

(d) The offence is committed against the State Party.
Summary of information relevant to reviewing the implementation of the article
Criminal Code CC-1 (CC-1A, CC-1B)

Application of the Criminal Code of the Republic of Slovenia for Specific Criminal Offences
Committed in a Foreign Country

Article 11

The Criminal Code of the Republic of Slovenia shall apply to any person who, in a foreign country,
commits

- a criminal offence under Article 243 of this Criminal Code and the criminal offences referred to
in Articles 332, 333 and 334 of this Code provided they were committed in the ecological protection
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zone or in the continental shelf of the Republic of Slovenia, and
- criminal offences under Article 108 and Articles 348-360 of this Criminal Code.

Application of the Criminal Code of the Republic of Slovenia to Foreign Citizens Who Committed a
Criminal Offence Abroad Article 13

(1) The Criminal Code of the Republic of Slovenia shall apply to any foreign citizen who has, in a
foreign country, committed a criminal offence against the Republic of Slovenia or any of its citizens,
even though the offences in question are not covered by Article 11 of this Criminal Code.

(2) The Criminal Code of the Republic of Slovenia shall also be applicable to any foreign citizen
who has, in a foreign country, committed a criminal offence against a third country or any of its
citizens if he has been apprehended in the territory of the Republic of Slovenia, but was not
extradited to the foreign country. In such cases, the court s not impose a sentence on th
perpetrator heavier than the sentence prescribed by the law ntry, in which the offence wa
committed.

(3) The Criminal Code of the Republic of Slovenia shall b
any criminal offence abroad which, under relevant interna
recognised by the international community, is subject to
where it was committed.

pplicable to any person who commits
al agreement(s) or general legal rules
ecution, regardless of the location

(b) Observationson the implementation of the

Slovenia has established universal jurisdictic
environment, space and natural resources, terrorisn
Slovenia and its democratic constitutiona

offences against the
t the sovereignty of the Republic

Slovenia could establish its jurisdiction over [ mitted against the Republic of
Slovenia.

Paragraph 3 of article 42

each State Party shall take such measures a
e offences established in accordance with thi:

iewing the implementation of the article
In principle, Slovenia adite its nationals (please see details under article 44 paragraph 11-13).

ntation of the article

jurisdiction over corruption offences when the alleged offender is present i
its territory and i dite such person on the ground of nationality, and it is recommended to d
Sso.

Paragraph 4 of article 42

4. Each State Party may also take such measures as may be necessary to establish its jurisdictic
over the offences established in accordance with this Convention when the alleged offender is
present in its territory and it does not extradite him or her.

(@) Summary of information relevant to reviewing the implementation of the article
Criminal Code CC-1 (CC-1A, CC-1B)
Article 13

(2) The Criminal Code of the Republic of Slovenia shall also be applicable to any foreign citizen
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who has, in a foreign country, committed a criminal offence against a third country or any of its
citizens if he has been apprehended in the territory of the Republic of Slovenia, but was not
extradited to the foreign country. In such cases, the court shall not impose a sentence on th
perpetrator heavier than the sentence prescribed by the law of the country, in which the offence wa
committed.

(b) Observationson the implementation of the article

Slovenia has implemented the provision under review for foreign citizens who have committed criminal
offences in foreign countries against a third country or any of its citizens.

Slovenia could establish its jurisdiction over all offences when the alleged offender is present in its territory
and it does not extradite him or her.

Paragraph 5 of article 42

5. If a State Party exercising its jurisdiction under paragrap
or has otherwise learned, that any other States Parties are
or judicial proceeding in respect of the same cc ‘

or 2 of this article has been notified,
ucting an investigation, prosecution

(a)
Consultations for the coordination of actions in case
b CPA.
Criminal Procedure Act
"Article 160.b
(1) In the case which is the s
one or more countries,
territory or outside th
pre-trial procedure and i
of this Act.

Jolice staff of the other country in the
carrying out tasks and measures in the
hich it is responsible following the provisions

(2) In carryi ed to in the previous paragraph, the police shall b
directed uant to Article 160.a of this Act and may cooperate with the
State in the territory and outside the territory of the Republic of
Slovenia in and in exercising other powers in compliance with the

the territory of the Republic of Slovenia or other countries that shall be

ase basis by the State Prosecutor General or under his authorisation by |
deputy with osecution Office, Court, Police or other competent authorities of other state:
as set out in the ncil Framework Decision of 13 June 2002 on joint investigation teams (Official

Journal of the European Union, No. L 162/1, 20.6.2002) or in the existing international treaty

concluded with a country not being a member of the European Union after obtaining the opinion of
the Director General of the Police. The agreement shall be concluded on the initiative of the State
Prosecutor General, the Head of the District State Prosecution Office or the Head of the Group of
State Prosecutors for Special Affairs or on the initiative of the competent authority of another state.

(4) The agreement referred to in the previous paragraph shall lay down which authorities are to
conclude the agreement, in which case the joint investigation team will act, the purpose of
functioning of the team, the State Prosecutor of the Republic of Slovenia who is its Head in the
territory of the Republic of Slovenia, other team members and the duration of its functioning. The
State Prosecutor General must notify in writing the Ministry of Justice of the concluded agreement.

(5) The police personnel, State Prosecutors or other competent authorities of other states shall cari
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out tasks, measures, guidance and/or other powers referred to in the first and second paragraphs
this Article in the territory of the Republic of Slovenia only within the framework of the joint
investigation team in compliance with the provisions of the agreement on the establishment and
operation of the joint investigation team referred to in the third paragraph of this Article.

(6) If so provided for in the agreement on the establishment and operation of the joint investigation
team referred to in the third paragraph of this Article, the representatives of competent authorities of
the European Union such as for instance EUROPOL, EUROJUST and OLAF may participate in the
joint investigation team. The representatives of competent authorities of the European Union shall
exercise their powers in the territory of the Republic of Slovenia only within the framework of the
joint investigation team in compliance with the provisions of the agreement as stipulated in the third
paragraph of this Article.

(7) The police organisation units and State Prosecution Offi he Republic of Slovenia are
obliged to offer all the necessary assistance to the joint investigation team.

(8) The head of the joint investigation team shall make a report in writing to all its members and the
General State Prosecutor upon the completion of the work joint i tigation team.
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V. International cooperation
Article 44. Extradition
Paragraph 1 of article44

1. This article shall apply to the offences established in accordance with this Convention where
the person who is the subject of the request for extradition is present in the territory of the requestec
State Party, provided that the offence for which extradition is sought is punishable under the domestic
law of both the requesting State Party and the requested State Party.

@) Summary of information relevant to reviewing the imple tion of the article
Slovenia regulates extradition in Chapter 31 (articles 521-537) of its Criminal Procedure Act.

Slovenia can apply international treaties directly (article 8 of th
national law is subsidiary (art. 521 CPA).

onstitution), and the application of the

Cooperation for extradition with non-EU Member Ste

2 paragraph 1 No.
CPA).

Since recently (May 2012), extradition doe
basis of reciprocity.

shall be at leas

6. that under national law, the criminal prosecution or execution of punishment had not become
statute-barred before the person was detained or examined as an accused;

7. that the person whose extradition is requested has not been acquitted on the same offence by
final judgment or sentenced in the Republic of Slovenia or another country provided that he has
already served the sentence or is serving the sentence if the sentence was passed, or that accordin
the law of the state which passed the sentence the latter may not be executed any more or that tl
criminal proceedings against him was stopped under a final decision or that the indictment agains
the person was dismissed under a final decision; or that in the Republic of Slovenia criminal
proceedings have not been instituted against the alien for the same offence committed against th
Republic of Slovenia, and - in the event that criminal proceedings have been instituted for an offence
committed against a Slovenian citizen - that the indemnification claim of the injured party has been
secured,;
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8. that against the person whose extradition is sought, no procedure before the extraordinary court |
pending in the requesting state if a request for extradition is involved for the purpose of
implementing the procedure, and/or that such court did not impose a criminal sanction if a request
for extradition is involved for the purpose of executing the sentence;

9. that the requesting state submits the relevant warranties that the death penalty will not be impose
and/or carried out if the extradition is requested for a criminal offence which is punishable by the
death penalty in the requesting state;

10. That in cases involving the execution of a criminal sanction imposed by a final judgment in a
court proceedings in the absence of the person whose extradition is requested, the requesting patr
shall submit the necessary evidence that the person was personally invited or that the person we
notified on the time and venue of the proceedings through the counsel authorised in compliance with
the law of the issuing state, which is the reason why the judgment was issued in the person's absenc
or that the person made a statement to the competent authori e did object to the decision; ¢
that the requesting state shall grant that the criminal proceedings after the extradition will be
repeated in the presence of the extradited person;

11. that the request for extradition is not submitted for a cri
person when he was not yet 14 years of age;

| offence committed by the requested

12. that the identity of the person whose extradi

treaties do not provide for anything
procedure, which will be detailed i

transmits it throug y of Justice. The extradition procedure is divided
ts) and an administrative authority (Ministry of Justice) and is

) sal or postponement of the extradition. The court does not see th
evidence . If the court decision is negative, it is automatically reviewed by &

Justice. The Ministe e rejects the extradition of a foreigner if he enjoys the right of asylum, if a
military or political criminal offence is in question or if it can be reasonably suspected that basic human
rights could be violated in the requesting country, or that the person could be tortured, or exposed to th
other cruel, inhuman or degrading treatment or punishment.

In summary, the basic steps of the procedure are:

- the investigative judge hears the person, examines the request and documentation, adopts oth
relevant measures and provides the opinion on the case, which is sent to the panel of three judges
the territorially competent District Court;

- if the panel decides that conditions for the extradition are met, the accused may lodge an appeal to tt
higher court - the decision of the higher court is final. If the decision of the district court is confirmed,
the case is sent to the Ministry of Justice;
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if the panel decides that conditions are not met, the file is ex officio sent to the higher court and the
decision of the higher Court is final - there is no decision of the Minister (the Minister is bound by the
negative judicial decision);

if the judicial decision is positive (preconditions for extraditions are fulfilled), the file is sent to the
Ministry for final decision (the Ministry does not check the conditions for the extradition once again,
but merely checks the conditions which fall within its competence (human rights, other treaty
obligations, asylum, etc.). The Minister may as well postpone the extradition or allow the temporary
extradition. The decision on extradition is subject to the speciality principle.

an appeal to the administrative court may be lodged against the decision of Minister, however the
appeal itself does not have suspensive effect.

Article 523 of the CPA

(1) Proceedings for extradition of an accused or convicted
foreign country.

be instituted on petition of a

(2) The petition shall be submitted through diplomatic chan
(3) A petition for extradition shall be accompanied by:

1. means of identification of the accused or con
fingerprints and similar);

2. certificate or other data

3. a about the alien's citizenship;

4. the charge sheet, or judgeme
3 d surname of the person whos
identity, the description of the ac

ible for justice to the investigating judge in whose territory the alien
i be found.

mporary residence of the alien whose extradition is requested is not known
t be established through the police.

(3) If the p
detention as in Article 201 of this Act exist, the investigating judge shall order that the
alien be detained, or shall take other steps to secure his presence, unless it is clear from the petitic
itself that extradition is impermissible.

(4) The provisions of the second paragraph of Article 200, Articles 202, 203, Articles 209 to 213d,
and Articles 420 and 421 of this Act shall be applied mutatis mutandis to detention in the extradition
procedure.

(5) Notwithstanding the provision of Article 205 of this Act, detention in the extradition procedure
after receipt of the request for extradition without special decisions on the extension may last until
the extradition to a foreign country and/or the decision of the minister responsible for justice refusing
the extradition, but the total length of detention determined before receipt of the request for
extradition and after its receipt shall not exceed 30 months.

(6) Notwithstanding the preceding paragraph, the detention shall be lifted immediately when its
length meets or exceeds the imposed criminal sanction of a foreign country or the maximum
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prescribed sentence that the law of the requesting state prescribes for the criminal offence for whicl
the extradition is requested.

(7) The investigating judge shall immediately upon establishing the identity of the alien inform him
why and on what grounds his extradition is requested, whereupon he shall invite the alien to say
what he has to say in his defence.

(8) The examination and the statement of the alien shall be entered in the record. The investigating
judge shall instruct the alien that he may retain a counsel, or shall appoint one for him ex officio if a
criminal offence for which defence is mandatory is involved or if detention against the alien has been
ordered.

Article 526

(1) After hearing the views of the public prosecutor and defence
perform, if necessary, other investigative acts to determine if
alien or the delivery of objects upon which or by mea
committed, provided such objects were seized from the ali

nsel the investigating judge shal
exist for the extradition of the
the criminal offence was

of whic

(2) On completing inquiries the investigative judge shall se
of Article 25), together with his opinion on the matter.

the files to the panel (sixth paragraph

(3) If criminal proceedings for the same or rogress before a
[ g judge shall put :

note thereon in the files.
Article 527

(1) If the panel of the circuit co
on. The court shall, ex officio,
forward the ruling to the court of second i ’ earing the opinion of the public

instance may decide that he remain in
rejected becomes final.

(4) In refused because the person is a Slovenian citizen, the
r to the competent state prosecutor's office for the purpos

inal prosecution in the Republic of Slovenia.

find that legal requirements for extradition (Article 522) have been
nts for the deferral of extradition pursuant to Article 530 hereof have beer
firm such finding by a decision. The alien shall have the right to lodge an

appeal agai ion with the court of second instance.

Article 529

If the court of second instance finds upon appeal that the statutory prerequisites for extradition of the
alien have been fulfilled, or no appeal against the ruling to that effect of the court of first instance has
been filed, it shall refer the matter to the minister responsible for justice who shall decide on

extradition.

Article 530

(1) The minister responsible for justice shall issue a decision whereby extradition is either granted or
rejected. He may decide that extradition be postponed because proceedings for another crimine
offence are pending before a domestic court against the alien whose extradition is requested, C
because the alien is serving his sentence in the Republic of Slovenia.

(2) In the event that in the requesting state, the criminal prosecution could be statute-barred or it:
course severely obstructed as a result of the postponed extradition referred to in the first paragraplt
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temporary extradition for the purpose of criminal procedure may be granted on a reasoned reques
submitted by the requesting state. The minister responsible for justice shall decide on the
permissibility of temporary extradition after the preliminary opinion of the authority before which
the criminal proceedings are pending and who is responsible for the implementation of criminal
sanctions. Temporary extradition may be allowed if it does not threaten the course of criminal
proceedings conducted against the person in the Republic of Slovenia and if the requested stat
granted that the person in the requesting state will be detained for the entire period and also that h
shall be returned to the Republic of Slovenia within the time limit determined by the Republic of
Slovenia.

(3) The minister responsible for justice shall not permit the extradition of an alien if the latter enjoys
the right of asylum in the Republic of Slovenia, if a political or military criminal offence is involved

or when there is a serious risk that the person whose extradition.is requested would be subjected 1
the torture or other inhuman or degrading treatment or puni t in the country requesting the
extradition.

Article 531

(1) In the ruling by which he grants extradition of an alien
state:

minister responsible for justice shall

1. that the alien may not be prosecuted fo
extradition;

tted prior to the

2. that he may not be punished for anothe is extradition;

3. that a severer punishment than the one to wi enced may not be imposed on him;
4. that he may not be surrende i n of a criminal offence which he

h extradition is granted shall be forwarded to the ministry responsible for
internal affairs, shall order that the alien be transported to the state border where, at a plac
agreed upon earlier, he shall be surrendered to the bodies of the foreign country which had requeste
extradition.

As a related measure to extradition, Slovenian legislation also regulates the seizure of items that migt
serve as evidence in criminal proceedings or were obtained with the criminal offence. ltems may be seize
on the basis of the request of the competent authority of the requested State or ex officio. ltems, financic
benefit or property must be seized and handed over also in the case when the extradition cannot be carri
out because the requested person has died or absconded. If items were seized for the purpose of on-go
national proceedings, they may be temporary transferred to the requesting state on condition that they a
returned.

Procedure in active extradition cases
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The procedure in active extradition cases is regulated in article 534 CPA.
Article 534

(1) If criminal proceedings are pending in the Republic of Slovenia against a person who resides in
a foreign country, or if that person has been punished by a domestic court, the minister responsible
for justice may file a request for his extradition.

(2) The request shall be sent to the foreign country concerned through diplomatic channels,
together with the documents and data referred to in Article 523 of this Act.

Article 535

() If there is a danger that the person whose extradition is requested might flee or go into hiding,
the minister responsible for justice may request, before taking action referred to in the preceding
Article, that the necessary measures be taken for his apprehensi

(2) In the request for provisional detention, the requesting party shall provide data on the identity of
the person sought, the name and nature of the criminal offence, the number and date of the
detention order, the place and name of the body which ordered detention, and information about the
finality of the judgment, and a statement that extraditio through regular
channels.

, to the extradition
authority of the requested country through diplom . i ed on the motion ©
the competent court, which is also responsiblefo [ : ocumentation.

If the request fulfils the requirements, it is usually submi ' 0 the speciality principle. According
e speciality principle before the

domestic court (the Criminal Proceo e for the waiver of the speciality

principle).
Special rules on cooperation w \ European Union
The legal basis for the cooperation.wi of the European Union is regulated in the Act ol

of the European Union (ACCMEU) as well as
, these take precedence over other internation.

Cooperation in Cri
relevant EU instr

ew Act (ACCMEU-1), applicable sidft&@ftember 2013,
pIement ting several new mutual recognition instruments adopted withir
dments identified by the existing practice. ACCMEU-1 implements the

v" Council
of conflicts o

v" Council Framework Decisio2009/829/JHAof 23 October 2009 on the application, between
Member States of the European Union, of the principle of mutual recognition to decisions on
supervision measures as an alternative to provisional detention,

CisioB009/948/JHAof 30 November 2009 on prevention and settlement
se of jurisdiction in criminal proceedings,

v Council Framework Decision of 29 August 2006 on the European supervision order in pre-trial
procedures between Member States of the European Union,

v" Council Framework Decisior2008/978/JHAof 18 December 2008 on the European evidence
warrant for the purpose of obtaining objects, documents and data for use in proceedings in crimina
matters,

v" Council Framework Decisior2008/947/JHAof 27 November 2008 on the application of the
principle of mutual recognition to judgments and probation decisions with a view to the
supervision of probation measures and alternative sanctions,
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v Council Decision2008/976/JHAof 16 December 2008 on the European Judicial Netwookincil
Decision2002/187/JHAof 28 February 2002 setting up Eurojust with a viewreinforcing the
fight against serious crime,

v Council decision 2009/426/JHA of 16 December 2008 on the strengthening of Eurojust and
amending Decision 2002/187/JHA setting up Eurojust with a view to reinforcing the fight against
serious crime,

v Council Framework DecisioA009/315/JHAof 26 February 2009 on the organisation and content
of the exchange of information extracted from the criminal record between Member States,

v Council Framework Decision 2009/299/JHA of 26 February 2009 amending Framework Decisions
2002/584/JHA, 2005/214/JHA, 2006/783/JHA, 2008/909/JHA and 2008/947/JHA, thereby
enhancing the procedural rights of persons and fostering the application of the principle of mutual
recognition to decisions rendered in the absence of the perso erned at the trial,

v Council Framework Decision 2008/909/JHA of 27 Nov
principle of mutual recognition to judgments in criminal
measures involving deprivation of liberty for the purpos
Union,

v Council Framework DecisioB006/783/JHAof 6 O e application of the priteip
of mutual recognition to confiscation orders

er 2008 on the application of the
tters imposing custodial sentences or
f their enforcement in the European

v scation of Crime-

v the execution in the European
The new Act incorporates all adopte recognition in criminal matters and
relevant procedural provisions rega ansfer of proceedings and cooperatic
with entities such as Euroju e main goal is to enable smoother an
faster cooperation as we [ ion and acceleration of procedures. The main principles of

ACCMEU-1 are, in accordanc [ principles and provisions of above-listed instruments,the
following:

v" direct co

v
v
v

The following r
were implemente

tradition are contained in the instruments adopted within the EU, which
EU-1:

v the extradition procedure has been replaced by the surrender procedure on the basis of th
Council Framework DecisioB002/584/JHAof 13 June 2002 on the European Arrest Warrant and
the surrender procedures between Member States;

v the transfer of the execution of a sentence is regulated by the Council Framework Decision
2008/909/JHA of 27 November 2008 on the application of the principle of mutual recognition of
judgments in criminal matters imposing custodial sentences or measures involving deprivation of
liberty for the purpose of their enforcement in the European Union;

v the institute of freezing —see Council Framework Decision 2003/577/JHA of 22 July 2003 on
the execution in the European Union of orders freezing property or evidence;

Cases
Slovenia had one passive extradition case on the basis of the Convention from Belarus; the sought pers
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could not be extradited because the documentation did was not sufficient to support the extradition reques
butthe Convention could have been used as a legal basis.

There was also an active extradition case on the basis of the Convention to Canada. In September 2013,
Slovenian authorities submitted the request to Canadian authorities on the basis of the UNCAC for the
criminal offence of assisting in the acceptance of gifts for illegal intervention.

A further active extradition request was transmitted on the basis of the United Nation Convention agains
Organised Crime (at the time of the submission of the request this was the only applicable instrument) fo
the criminal offences of abuse of position or rights in business activity, forgery or destruction of business
documents and abuse of office or official duties. The Canadian authorities granted the extradition.

(b) Observations on the implementation of the article

Slovenia is in compliance with the provision under review.

(c) Successes and good practices

Slovenia can use the Convention as a legal basis for extradition a
and passive).

s used it in at least two cases (act

Paragraph 2 of article 44

2. Notwithstanding the provision : [ e, a State Party whose law so
permits may grant the extraditio 5 covered by this Convention tha
are not punishable under its ow

(@) Summary of in

Generally, under article 522
granting extradition.

Article 522

for dual criminali
including corruption.

d between EU member states for a wide range of categories of crimes,

(b) Observations on the implementation of the article

Slovenia strictly requires dual criminality for corruption offences except for the cases foreseen in the
European Arrest Warrant Framework Decision.

It is stated that Slovenia could also grant extradition in the absence of dual criminality with States parties
that are not European Union Member States.

Paragraph 3 of article 44

3. If the request for extradition includes several separate offences, at least one of which is
extraditable under this article and some of which are not extraditable by reason of their period of
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imprisonment but are related to offences established in accordance with this Convention, the
requested State Party may apply this article also in respect of those offences.

(a) Summary of information relevant to reviewing the implementation of the article
Slovenia requires for extraditable offences a minimum penalty of one year (art. 522 No. 4 CPA). According
to the Article 8 of the Constitution of the Republic of Slovenia the provision of the Convention is directly
applicable, but the institute of the accessory surrender is regulated also by the Article 522 para. 2 of th
Criminal Procedure Act.

Article 522 (1) of the Criminal Procedure Act

(1) The requirements for extradition shall be as follows:

4. that in the event of extradition for the purpose of criminal
year or more or a security measure lasting over a year may
of both states;

ution, a prison sentence of one
for the offence under the la

5. that in the event of extradition for the purpose of the
measure, the sentence or the security measure and/or the
shall be at least four months;

cution of a final sentence or security
mainder which needs to be carried ¢

(2) If the request for extradition refers to sever uant to the law of

by a sentence a
deprivation of liberty or a security mee n i the severity of the
alty as determined in points 4 an
for these criminal offences if it is

tradition treaty existing between States Parties. States Parties undertaks
traditable offences in every extradition treaty to be concluded betwee
State Party
onsider any

the offences established in accordance with this Convention to be a political

(@)

According to article 8 of the Constitution of the Republic of Slovenia, the provision of the Convention is
directly applicable. Therefore, Slovenia can deem all offences established in accordance with the
Convention to be included as an extraditable offence in any of its extradition treaties, although there hav
been no cases of application yet.

Summary tion relevant to reviewing the implementation of the article

With regard to the minimum penalty according to Slovenian national law, article 522 para. 1 No. 4 foresees
that

a prison sentence of one year or more or a security measure lasting over a year may be imposed f
the offence under the law of both states.

The wording “may” be imposed is interpreted in the way that it refers to the maximum penalty of the
relevant offences. The maximum penalties for corruption offences are between one and 10 years (see abo
article 30 para. 1), so that according to national law, all corruption offences would be extraditable.

Slovenian authorities stated that all of the country’s bilateral treaties determine as a condition for
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extradition the prescribed minimum penalty for the offence in question. With regard to the inclusion of
corruption offences as extraditable offences in every future extradition treaty, it is noted that Slovenia ha:s
concluded one bilateral extradition treaty after the ratification of the Convention, with the Republic of
Serbia. This bilateral treaty defines as extraditable all offences for which the minimum penalty is one year.

With regard to the political offence exception, it is not regulated in Slovenian legislation, however,
Slovenian authorities stated that this exception would be directly applied according to article 8 of the
Constitution, However, Slovenia had only one relevant extradition case yet (see above case with Belarus
in which the problem has not presented itself, so there are no case examples yet.

(b) Observations on the implementation of the article

n deem all offences established
any of its extradition treaties.

Slovenia considers all corruption offences as extraditable offences, an
accordance with the Convention to be included as an extraditable

Slovenia has included all offences with a minimum penalty of one year in its only extradition treaty
concluded after the ratification of UNCAC, and this includes all carruption offences.

Slovenian law does not regulate the political offence exception; ever, this exception can be applied b

direct application of the Convention.

Paragraph 5 of article 44

existence of a treaty receives a
S no extradition treaty, it may
any offence to which this article

5. If a State Party that makes extraditio
request for extradition from anothe
consider this Convention the lega
applies.

onditional on
ith which it
in respect

At the time of vention, the existence of an international instrument was a
condition for [ iti ion below, paragraph 6). Based on recent amendments of th

plementation of the article
ition conditional on the existence of a treaty but can extradite on the basis

Paragraph 6 of article 44
6. A State Party that makes extradition conditional on the existence of a treaty shall:

(@) At the time of deposit of its instrument of ratification, acceptance or approval of or
accession to this Convention, inform the Secretary-General of the United Nations whether it will take
this Convention as the legal basis for cooperation on extradition with other States Parties to this
Convention; and

(b) If it does not take this Convention as the legal basis for cooperation on extradition, seek,
where appropriate, to conclude treaties on extradition with other States Parties to this Convention in
order to implement this article.
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(a) Summary of information relevant to reviewing the implementation of the article
Slovenia does not make extradition conditional on the existence of a treaty.
It can consider the Convention as a legal basis for extradition.

At the time of the ratification of the Convention, the existence of the international instrument was a
condition for passive extradition. Therefore, Slovenia deposited a notification with the Secretary-General
that the Convention is considered as a legal basis for extradition.

Due to recent amendments of the Criminal Procedure Act (in force since 15th May 2012), passive
extradition is also possible without the existence of the relevant international instrument, according to the
rules established in national law and on the basis of the principle of reciprocity.

(b) Observations on the implementation of the article
Slovenia does not make extradition conditional on the existence

Paragraph 7 of article 44

7. States Parties that do not make extradi
recognize offences to which this article applies a

of a treaty shall
mselves.

(a) Summary of information relevant to reviewin [ ation of the article
Slovenia foresees a minimum penalty .re ' 3 [ 2 para. 1 No. 4:

4. that in the event
year or more or a security
of both states;

riminal prosecution, a prison sentence of one
r may be imposed for the offence under the la

All of the offenc 3 maximum sanctions of one year or more of
deprivation of li onsidered extraditable under national legislation. Slovenian
authorities ¢ ion treaties provide for the same threshold.

Paragraph 8 of

Il be subject to the conditions provided for by the domestic law of the
requested State Party or by applicable extradition treaties, including, inter alia, conditions in relation
to the minimum penalty requirement for extradition and the grounds upon which the requested State
Party may refuse extradition.

(a) Summary of information relevant to reviewing the implementation of the article
According to the Article 522 of the Criminal Procedure Act, requirements for extradition are, inter alia:

4. that in the event of extradition for the purpose of criminal prosecution, a prison sentence of one
year or more or a security measure lasting over a year may be imposed for the offence under th
law of both states;

5. that in the event of extradition for the purpose of the execution of a final sentence or security
measure, the sentence or the security measure and/or their remainder which needs to be carried c
shall be at least four months;
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(b) Observations on the implementation of the article

Slovenia subjects extradition to, inter alia, the existence of dual criminality and a minimum penalty of one
year (upper limit of the sanction). These requirements are in accordance with the Convention.

Paragraph 9 of article 44

9. States Parties shall, subject to their domestic law, endeavour to expedite extradition
procedures and to simplify evidentiary requirements relating thereto in respect of any offence to which
this article applies.

(a) Summary of information relevant to reviewing the im of the article

since in most cases detention is ordere
ent judicial authorities generally on the

Extradition cases are in Slovenia generally dealt with as a priorit
Consequently, the extradition documentation is sent to the com
same day when the Ministry receives it or the day after at the late

With the same urgency, (active) requests for extraditio of the Minister of Justice on the
i ' N here is no need fc

additional information, requests and decisions a [ days.
The institute of the simplified extradition procedure e 529a of the Criminal Procedure
Act. It is a simplified extradition procedure in cases [ person agrees to the extradition

Consequently if the person at the heatri iti d all conditions for the extraditiol
are met, the investigating judge adopts the decisi ition. The decision can be adopted eve
without the submission of the formal traditi
the request for the provisional arres [ i gative judge is sent to the Ministry of

tradition without implementation of the procedure pursuant
of this Act if the alien, after being instructed by the
hat he agrees with his extradition.

ny the investigating judge shall inform the alien of the possibility of
, instruct him that consent to extradition is voluntary and that it is only

warn him that, should he consent to extradition, the decision will be taken in a summary procedure.
The investigating judge shall also instruct this person of the significance and content of the rule of
speciality, the consequences of terminating the rule of speciality and of the fact that termination is
voluntary and irrevocable. The defence counsel and the competent public prosecutor may be presel
at the hearing. The instruction from the first and second paragraphs, the consent from the firsi
paragraph and the termination from the second paragraph of this Article, as well as the statement ¢
the alien that his consent and termination were given voluntarily and in the presence of counsel sha
be entered in the record.

(4)After examining the requirements referred to in points 1 to 13 of the first paragraph of Article 522
of this Act, the investigating judge shall decide on extradition by way of decision. The decision shall
be served on the person whose extradition is requested, on his counsel and the state prosecutor. T
appeal to the district court's panel shall be allowed within 24 hours (sixth paragraph of Article 25),
which shall decide on it within 48 hours.
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(5) After the decision has become final, the investigating judge shall communicate his decision to the
minister responsible for justice, who shall immediately notify the requesting state on the court's
decision. If any of the requirements referred to in points 1 to 13 of the first paragraph of Article 522

of this Act has not been fulfilled or if the alien has withdrawn his consent, the regular extradition

procedure shall take place.

The number of persons that consent to their extradition is significant and therefore this institute is ofter
used in practice. The whole extradition and surrender procedure can in these cases be concluded within .
days approximately.

With regards to the evidentiary requirements for the extradition, article 522 para. 1 no. 13 foresees:
Article 522 (1) of the Criminal Procedure Act

(1) The requirements for extradition shall be as follows:

13. that there is sufficient evidence for reasonable suspici

requested has committed a certain criminal offence, or that a final judgment exists thereon.

The evidentiary threshold therefore is reasonable suspicion, and it refers to the requirements of article 52

With regards to evidentiary requireme . ] easonable suspicion that the soug
person has committed the offence.

Party may, u isfi ances so warrant and are urgent and at the reques
of the re erson whose extradition is sought and who is present in it
territory i iate measures to ensure his or her presence at extradition
proceedings.

Slovenian | ' both general provisional detention and extradition detention in the CPA (art
524, 525).

Extradition deten [ andatory, it may only be imposed if a reasonable suspicion exists that ¢
person has committe minal offence, if he is in hiding, if his identity cannot be established or if other
circumstances exist which point to the danger of his attempting to flee; if there is reasonable ground fo
concern that he will destroy the traces of crime or if specific circumstances indicate that he will obstruct
the progress of the criminal procedure by influencing witnesses, accomplices or concealers or if the
seriousness of the offence, or the manner or circumstances in which the criminal offence was committe:
and his personal characteristics, history, the environment and conditions in which he lives or some othe
personal circumstances indicate a risk that he will repeat the criminal offence, complete an attemptet
criminal offence or commit a criminal offence which he has threatened. As an alternative to the extradition
detention, other measures for the insurance of the presence of the accused may be imposed, such as t
house arrest, reporting to the police station, etc.

Provisional detention is regulated in article 525. It may be imposed for a maximum period of three months
with an extension of another two months due to special circumstances, by a panel of three judges of th
district court.

In consequence, extradition detention is regulated in article 524 paragraphs 306 in combination with the
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articles 201 (grounds for detention), 195, 196 and 199a (alternatives to the extradition) of the Criminal
Procedure Act:

Criminal Procedure Act
Article 524

(3) If the petition complies with the conditions specified in the preceding Article and if grounds for
detention as specified in Article 201 of this Act exist, the investigating judge shall order that the
alien be detained, or shall take other steps to secure his presence, unless it is clear from the petitic
itself that extradition is impermissible.

(4) The provisions of the second paragraph of Article 200, Articles 202, 203, Articles 209 to 213d,
and Articles 420 and 421 of this Act shall be applied mutatis mutandis to detention in the extradition
procedure.

(5) Notwithstanding the provision of Article 205 of this Act,
after receipt of the request for extradition without special
the extradition to a foreign country and/or the decision of t
the extradition, but the total length of detention deter
extradition and after its receipt shall not exceed 30 months.

the extradition procedure

cisions on the extension may last until
inister responsible for justice refusing
d before receipt of the request for

(6) Notwithstanding the preceding paragrap

be lifted immediately when its
length meets or exceeds the imposed crin i

n cou or the maximum
nal offence for whicl
the extradition is requested.

Article 525

(1) In urgent cases where there i F e ali ' ee or go into hiding the police shal
be allowed to arrest the ali [
the data necessary for the establishmer
e criminal offence, the number of the decision
oreign body which ordered detention and the

(2) The pali all, 3 elay, bring the arrested alien before the investigating judge of the
i f the investigating judge orders detention against the alien,

the third and fourth paragraphs of the preceding Article.

Detention is generally regulated in article 201 CPA, and articles 195, 196 and 199 a CPA regulate the
alternatives to provisional detention (see above article 30 para. 4).

Article 201

(1) If a reasonable suspicion exists that a person has committed a criminal offence, detention of tha
person may be ordered:

1) if he is in hiding, if his identity cannot be established or if other circumstances exist which point
to the danger of his attempting to flee;

2) if there is reasonable ground for concern that he will destroy the traces of crime or if specific
circumstances indicate that he will obstruct the progress of the criminal procedure by influencing
witnesses, accomplices or concealers;
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3) if the seriousness of the offence, or the manner or circumstances in which the criminal offence
was committed and his personal characteristics, history, the environment and conditions in which he
lives or some other personal circumstances indicate a risk that he will repeat the criminal offence,
complete an attempted criminal offence or commit a criminal offence which he has threatened.

(2) In the instance referred to in point 1 of the preceding paragraph the detention ordered solely
because of the impossibility to establish the identity of a person shall last until the identity is
established. In the instance referred to in point 2 of the preceding paragraph detention shall be
cancelled as soon as the evidence on account of which detention was ordered has been secured.

(3) In particular, violations by the accused of the measures referred to in Articles 195, 195.a, 195.b,
196 and 199 of this Act shall be deemed to be special circumstances referred to in points 1, 2 and
of this Article.

With regard to practical cases, in the above-mentioned corrupti
provisions were applied. In general terms, provisional measures
persons are regularly ordered by Slovenian courts in extraditio
court on the basis of the Interpol red notice imposed the pro
wanted person for the period of 30 days and requested the co
request for extradition as well as relevant extradition documentati

se with Belarus, the relevan
the presence of the request
roceedings. In the mentioned case, tf
ional extradition detention against the
ent authorities of Belarus to submit tt

(b) Observations on the implementation of
Slovenia has implemented the provision under revie

Paragraph 11 of article 44

11. A State Party in whos
person in respect of an offence
of its nationals, shall,
case without undue delay
shall take their decision and
offence of a gr

ound, if it does not extradite such

ly on the ground that he or she is one
seeking extradition, be obliged to submit the
or the purpose of prosecution. Those authoritie:
in the same manner as in the case of any othe
that State Party. The States Parties concerne

ay be extradited or surrendered unless such obligation to extradite or
surrender aris treaty by which, in accordance with the provisions of the first paragraph of
Article 3a, Slovenia has transferred the exercise of part of its sovereign rights to an international
organisation.

Article 522 (1) of the Criminal Procedure Act

(1) The requirements for extradition shall be as follows:

1. that the person whose extradition is requested is not a Slovenian citizen;
The principle aut dedere aut judicare is regulated in article 527 para. 4 CPA:

Article 527

(4) In the event that the extradition is refused because the person is a Slovenian citizen, the
extradition documents shall be handed over to the competent state prosecutor's office for the purpos
of eventually instituting criminal prosecution in the Republic of Slovenia.Slovenian authorities have
underlined the obligation to prosecute in all the cases where the facts have been established.
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Further, Slovenian authorities informed about the problem of citizens with dual criminality, an issue that
has appeared round the time of the joint meeting in Vienna. Generally, such citizens were considerec
Slovenian citizens and not extradited. However, in cases in which the country of their second nationality
requests their extradition, the issue had not been clarified by Slovenian courts yet. Several solutions wer
discussed, they included a transfer of the criminal proceedings or the initiation of new proceedings in
Slovenia.

Between Member States of the European Union, Slovenia applies the Council Framework Decision
2002/584/JHA of 13 June 2002 on the European arrest warrant and the surrender procedures betwe
Member States, under which it can extradite its nationals.

(b) Observations on the implementation of the article

Slovenia has implemented the provision under review. With the
Slovenia extradites its nationals. Otherwise, it does not extradi
prosecute the sought person, as regulated in article 527 para. 4

tates of the European Union
its nationals, but has the obligation tc

Paragraph 12 of article 44

12. Whenever a State Party is permitte Iaw to extradite or otherwise
rned to that State
ich the extradition or
surrender of the person was sought and that Ste
the person agree with this option and.othe
extradition or surrender shall be '
article.

em appropriate, such conditional
set forth in paragraph 11 of this

permits and i with the requirements of such law, upon application of the requesting State
Party, consider orcement of the sentence imposed under the domestic law of the requestir
State Party or the remainder thereof.

(@ Summary of information relevant to reviewing the implementation of the article

Slovenia has no specific regulation for the enforcement of a sanction when a national is not extradited o
grounds of his nationality. However, there is generally an exequatur proceeding by which national courts
may grant the motion of the state prosecutor or request of the competent foreign authority for the executio
of a foreign prison sentence, security or other sanction of the criminal court which is implemented through
deprivation of liberty or a fine under the final criminal judgment of a foreign court, if so stipulated by an
international treaty or on the basis of reciprocity and on the basis of the requirements of the national law.

The execution of the foreign sentence is possible without the request of the foreign county. If extradition is
refused because of the nationality of the requested person, this is one of the cases in which the prosecu
can submit the proposal to the court to execute the foreign sentence. The procedure for the transfer of
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execution of sentence is based on the exequatur procedure. Normally the consent of the person to tl
transfer is one of its basic preconditions. However, the sentence may be transferred also without th
consent of the personin the case that the person evaded the enforcement or further enforcement of t
criminal judgment by absconding in Slovenia.

In the exequatur procedure, the court recognizes the foreign judicial decision and imposesa sentence unc
the criminal legislation of Slovenia.The enforcement of a foreign judgment requires its replacement with a
domestic judgment, whereby the sentence passed abroad is adapted in accordance with the provisions
the Criminal Code, however the sentence may only be adapted if the length or the nature of the impose
sentence does not comply with the national legislation. If the sentence is incompatible with the national law
in terms of its duration, the court may decide to adapt the sentence to the extent in which that sentenc
exceeds the maximum penalty provided for similar offences under national law. The adapted sentenc
should not be less than the maximum penalty provided for similar offences under the national legislation
Where the sentence is incompatible with the national law in terms of i re, the court may adapt it to thi
punishment or measure provided for under Slovenian law for ces. Such a punishment ol
measure must correspond as closely as possible to the sentenc posed in the issuing State. In accorda
with the principle of prohibition of transformation peius the adapted sentence must not aggravate the

sentence passed in the requesting State in terms of its nature or

Article 517 CPA

National courts may grant the motion of the st:
authority for the execution of the prison
which is implemented through deprivatio
foreign court, if so stipulated by an |nternat|
following requwements are complied

competent foreigr
the criminal court
iminal judgment of a
e basis of reciprocity and if the

Slovenia;

- the decision was issued
national law;

ilitary criminal offence;
ome statute-barred pursuant to the national legislation;

sentenced for the same offence by a final judgment or acquitted under
roceedings against this person has been stopped under a final decisio
was dismissed under a final decision;

nal court's safety precaution or some other measure is implemented b
national law prescribes the same measure;

- the judgment was issued in the presence of the person, unless the requesting state submits t
relevant evidence that the person has been invited personally or that the person has been notified
the time and venue of the proceedings through the counsel authorised in accordance with the nation
law, which was the reason why the judgment was issued in the person's absence, or if the persc
declared to the competent authority that he did not object to the decision.

(2) The consent of the person referred to in the first indent of the preceding paragraph shall not be
required if the person has avoided the execution or further execution of the criminal judgment
referred to in the preceding Article through his arrival or abscondment to the Republic of Slovenia.

Article 517a

(1) Based on the proposal of the state prosecutor, the investigating judge may order a temporar
deprivation of liberty against the person referred to in the preceding Article for the purpose of
securing the execution, if the following requirements are met:
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1. that the state issuing the judgment sent a request for implementing the criminal judgment or orde
for the execution of criminal judgment;

2. that the circumstances exist indicating the risk that the person could avoid the execution procedur
and/or serving the sentence or the measure by absconding;

3. that the person's consent to the execution is not necessary or has been given, and 4. that the req
for execution is not manifestly inadmissible.

(2) The temporary deprivation of liberty referred to in the preceding paragraph shall be ordered,
implemented or prolonged in compliance with the provisions of this Act on the ordering,
implementation and/or prolonging of detention.

Article 517b

(1) The national court shall execute the criminal judgment r
foreign court by issuing a criminal sanction pursuant to the
In so acting, the national court shall be fully bound to t
establishing criminal responsibility, the permissibility of pr

to the sanction issued by a
of the Republic of Slovenia.
judgment of the foreign court when
ecution and the imposed sentence. If
riminal offences, the sentence may k

only be adapted if it exceeds the maximurny etermi iminal offence undel
national legislation. The adapted crimina i maximum sentence

(3) When the criminal sanction is incompatible julations by its nature, it may be
adapted depending on the se ich i ermined for such criminal offenc
under the national legislation. C match as far as possible the crimin:

sanction which was issued in t

(4) The adapted crimi
sanction imposed by

Article 517¢
1) The distri anent residence of the person in the Republic of
Slovenia a deC|S|on on the execution of the criminal judgment. If the

the Republic of Slovenia, the jurisdiction shall be determine

e SIXth paragraph of Article 25 hereof shall decide by way of judgment
judgment issued by a forelgn court or shall refuse the request by

f the judgment referred to in the second paragraph of this Article, the court
shall en rative part of the judgment and the name of the court referred to in the
Il pronounce sanction. In the grounds for the judgment, the court shall state

the reasons w followed when imposing the sanction.

(4) The decision shall be served on the state prosecutor, the person in question and the counsel wi
may lodge an appeal against the decision.

(5) National regulations shall be applied to the execution, release on parole and the right to pardon o
amnesty.

(b) Observations on the implementation of the article

Under articles 517, 517a, 517b, and 517c of the CPA, a penalty imposed by a judicial authority of a
requesting State may be executed in Slovenia, by imposing a new sentence under Slovenian law (exequa
proceedings).The proceedings require the consent of the sentenced person, except for the cases in which
person has avoided the execution of the criminal judgement through his arrival or abscondment in
Slovenia. In cases in which the person is sought through extradition proceedings, this will be regularly the
case.
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Therefore, Slovenia has implemented article 44 paragraph 13 of the Convention, despite the absence
examples of application.

Paragraph 14 of article 44

14. Any person regarding whom proceedings are being carried out in connection with any of
the offences to which this article applies shall be guaranteed fair treatment at all stages of the
proceedings, including enjoyment of all the rights and guarantees provided by the domestic law of the
State Party in the territory of which that person is present.

(a) Summary of information relevant to reviewing the implementation of the article

In the extradition procedure, the provisions of the Criminal Proce
sought person is entitled to the same rights as a defendant in th
counsel, to proper defence, to not incriminate himself, right to int

Articles 4, 5, 7, 8 of the Criminal Procedure Act
Article 4

(1) Any arrested person shall be advised im
understands, of the reasons for his arrest.
is not bound to make any statements, th
choice and that the competent body is bound s request his immediate family of his
apprehension.

apply mutatis mutandis. The
egular criminal procedure (right to leg
retation, etc).

in a language he
be instructed that |

(2) The suspect shall have the [ i : rom the moment of apprehensio
onwards.

t have the means to retain a counsel by himse
a counsel for him at the expense of the state

t be obliged to plead his case or to answer any questions; if he pleads h
ed to incriminate himself or his close relatives, nor to confess guilt.

Article 7
(1) Charges, appeals and other submissions shall be filed with the court in the Slovenian language.

(2) In those areas in which members of the Italian or Hungarian national minority reside, members of
these national minorities shall be allowed to file submissions in the Italian or the Hungarian language
if these languages are used as official languages of the court.

(3) A foreigner who has been deprived of freedom shall have the right to file submissions with the
court in his language; in other cases foreign subjects shall be allowed to file submissions in their
languages solely on the condition of reciprocity.

Article 8

(1) Parties, witnesses and other participants in the proceedings shall have the right to use their ow
languages in investigative and other judicial actions and at the main hearing. If a judicial action or
the main hearing is not conducted in the languages of these persons, the oral translation of the
statements and of the statements of others, and the translation of documents and other writte
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evidence, must be provided.

(2) Persons referred to in the preceding paragraph shall be informed of their right to have oral
statements and written documents and evidence translated for them; they may waive translatiol
rights if they know the language in which the proceedings are conducted. The fact that they have
been informed of their right, as well as their statements in this regard, should be entered in the
record.

(3) The translation shall be done by a court interpreter.

(b) Observations on the implementation of the article

Under articles 4, 5, 7 and 8 of the Code of Criminal Procedure, the requested person enjoys the same rigt
as a defendant in a normal criminal proceeding. The right to appeal i nted in the extradition procedur
(see above).

Slovenia has implemented article 44 paragraph 14 of the Convention, although there are no examples

application.

Paragraph 15 of article 44

15. Nothing in this Convention shall be to extradite if the

requested State Party has substantial grou
purpose of prosecuting or punishing a persa lat person’s sex, race, religion,
nationality, ethnic origin or political opinions or iance with the request would cause

ings before extraordinary courts, no extradition fo

death penalty, n absence of the sought person, no extradition f

criminal offenc

Paragraph 16 of artic

16. States Parties may not refuse a request for extradition on the sole ground that the offence i
also considered to involve fiscal matters.

(@) Summary of information relevant to reviewing the implementation of the article
The requirements of extradition from Slovenia are regulated in article 522 CPA (see above).

As mentioned before, the requirements for the extradition are (unless a treaty says something different)i
summary:

v' that the requested person is not a citizen;

v that the criminal offence has not been committed on the territory of Slovenia, against Slovenia or
against the citizen of Slovenia;
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v’ existence of dual criminality;

v existence of the sentence threshold (criminal prosecution 1 year, enforcement of sentence -
months);

v lapse of time;

v" ne bis in idem;

v’ that procedure in the requesting State was not or will not be conducted before the ad hoc tribunal o
that the sentence has not been imposed by that tribunal,

v’ existence of the appropriate assurances that the death penalty will not be demanded or carried out;

v’ existence of relevant circumstances or assurances relating to the in absentia;

v’ existence of the criminal liability of person;

v"verification of the identity of the person;

v existence of the sufficient evidence to suspect that the alien whose extradition is requested ha
committed a criminal offence or the existence of the final

The fact that the offence is also considered to involve fisca ot considered a ground for refusal.

In the bilateral treaties, this ground for refusal is alsg

(b) Observations on the implementation of the
Slovenia is in compliance with article 44

Paragraph 17 of article 44

17. Before refusin it the requested
the requesting State it with ample o
information relevant to its all

y shall, where appropriate, consult with
yortunity to present its opinions and to provide

that illustrate the exc between Slovenia and other States.
Paragraph 18 of article 44

18. States Parties shall seek to conclude bilateral and multilateral agreements or arrangements to
carry out or to enhance the effectiveness of extradition.

(@ Summary of information relevant to reviewing the implementation of the article
Slovenia has concluded the following bilateral treaties:
» Albania: Treaty on the extradition of perpetrators of criminal offences

* People's Democratic Republic of Algeria: Treaty on legal assistance in civil and criminal matters of
31* March 1982
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» Australia : Treaty on mutual extradition of fugitive criminals

* Bosnia and Herzegovina: Treaty between the Republic of Slovenia and Bosnia and Herzegovina or
extradition

* Mongolia : Treaty on legal assistance in civil, matrimonial and criminal matters

» Macedonia: Treaty between the Republic of Slovenia and Republic of Macedonia on extradition,
* New Zealand : Treaty between Serbia and UK on extradition of perpetrators of criminal offences
» Russia: Treaty on legal assistance in civil, matrimonial and criminal matters

* Turkey: Treaty on extradition

» US: Agreement between the Government of the Republic of Slevenia and the Government of the

United States of America comprising the Instrument as lated by Article 3(2) of the

Agreement on Extradition between the European Union the United States of America signed
25 June 2003, as to the Application of the Treaty on Extradition between the Kingdom of Serbia
and the United States, signed 25 October 1901

At the time of the joint meeting, Slovenia had negotiated an extradition treaty with Serbia that was ready
for ratification® The treaty was expected to bring added eration, as well as accelerate an

- Translation of the request for the extraditic radition documentation was not
necessary

3).

Slovenia can still use older bilateral treatie [ te succeeded the Former Yugoslavia. Howeve
more frequently, as agreements within the Council of Europe
United Nations, etc. ' more flexible and users friendly.

lux Economic Union, the Federal Republic of Germany and the French
| abolition of checks at their common borders

» United Nations Convention against Translational Organized Crime

» Council Decision2006/697/ECof 27 June 2006 on the signing of the Agreement datwthe
European Union and the Republic of Iceland and the Kingdom of Norway on the surrender
procedure between the Member States of the European Union and Iceland and Norway

» Slovenia has also signed the Third and Fourth Protocol to the European Convention on Extraditior
(Strasbourg, 10.11.2010 and 20.9.2012)

The mentioned instruments of the European Union take precedence over all other international instrument:
Further, Slovenia can use the Convention as a legal basis for extradition.

% Development after the joint meeting: The bilateral treaty with Serbia entered into force on 1 December 2013.
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(b) Observations on the implementation of the article

Slovenia has concluded bilateral and multilateral treaties and can use the Convention as a legal basis f
extradition.

Article 45.Transfer of sentenced persons

States Parties may consider entering into bilateral or multilateral agreements or arrangements
on the transfer to their territory of persons sentenced to imprisonment or other forms of deprivation of
liberty for offences established in accordance with this Convention in order that they may complete
their sentences there.

() Summary of information relevant to reviewing the impl ion of the article

Slovenia has concluded the following bilateral treaties:

v People's Democratic Republic of Algeria: Treaty on legal istance in civil and criminal matters of

31st March 1982

v' Turkey: Treaty on mutual surrender of the the execution of the custodial

v" Republic of Serbia: Treaty b a and Republic of Serbia on Mutual
i imi 2011 (in the ratification process)

With the e European Union, the Council Framework Decision 2008/909/JHA of
lication of the principle of mutual recognition to judgments in criminal

tences or measures involving deprivation of liberty for the purpose of thei
Union is applied.

matters imposin
enforcement in the

Slovenia can also use the Convention as a legal basis, use bilateral arrangements or execute the transfel
the principle of reciprocity.

The transfer of prisoners to Slovenia is under all international instruments subject to exequatur
proceedings.

The transfer of prisoners from Slovenia to another country is further regulated in national legislation, in
article 51Z CPA:

Article 517¢

(1) The alien who serves the prison sentence in the Republic of Slovenia on the basis of a nationg
court's judgment may file a request to serve the sentence in the country of his citizenship or
residence. The request may be lodged with the prison's director, the court which passed the senten
at the first instance or the Ministry of Justice.
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(2) The competent court or the prison director shall inform the person of the possibility of serving his
prison sentence in the country of his citizenship or residence.

(3) The court which ruled at the first instance shall decide on the request of the sentenced person b
way of decision. The request may be granted if the following requirements are complied with:

- No other criminal procedure is conducted against the sentenced person in the Republic of Slovenia
- The person has settled the fine and/or the property claim.

(4) The decision and other relevant documentation shall be submitted to the minister responsible fo
justice, who shall notify thereon the state to which the person wants to be relocated, and shall carn
out the procedure for the transfer of the sentenced person on the basis of an international treaty c
reciprocity.

had been executed yet. Howe\
ention against Transnation:

No case for the transfer of sentenced persons based on the Conve
one case was solved with Peru on the basis of the United N
Organized Crime.

Slovenian authorities stated that transfer of sentenced persons generally was frequently applied in practice
Statistical data:
- 2011 : active 5, passive 12
- 2012 active 10, passive 17

At the time of the joint meeting, there were ongoi Bosnia and Herzegovina, Croatia

Peru, Serbia, Sweden, Venezuela, and other countri

ntation of the

(b) Observations on the imple

Slovenia has implemented the provi

Article 46. Mutual legal assistanc
Paragraph 1 of arti

e another the widest measure of mutual legal assistance in
proceedings in relation to the offences covered by this

evant to reviewing the implementation of the article

Mutual leg i i in Chapter 30 (articles 514 to 520) of its Criminal Procedure Act.
Further, the ion in criminal matters with Member States of the European Union
y, the recently adopted Forfeiture of Assets of Illegal Origin Act contains

relevant provisions.

The provisions of national legislation are applicable according to the principle of subsidiarity, i.e., they
apply only unless an international legal instrument is applicable or if the provisions of the instrument do
not regulate specific issues (see art. 8 of the Constitution). The Criminal Procedure Act also explicitly
states that rule, establishing that mutual legal assistance is requested and provided pursuant to ftl
provisions of the Act unless provided otherwise by international agreements (art. 514). This principle
enables the direct use of international agreements when they regulate a certain question differently than t
national legislation.

Slovenia has concluded a number of bilateral and multilateral treaties (see below paragraph 18), however,
does not require a treaty base and does not even require reciprocity. It can apply article 46 paragraphs 9-
to its mutual legal assistance request directly. Only if direct police-to-police or court-to-court cooperation is
requested, an undertaking for reciprocity is necessary.

Slovenia has had cases with Panama on the basis of the Convention.
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Cooperation with non-member states of the EU

According to the CPA (article 515), all mutual legal assistance requests have to be transmitted through th
diplomatic channel. The Ministry of Foreign Affairs transmits passive requests through the Ministry of

Justice (central authority) to the competent Slovenian authorities, i.e., courts or state prosecutor’s office
(passive mutual legal assistance requests). Active request are transmitted from the competent Sloveni
authorities to the Ministry of Justice (central authority) and then through the diplomatic channel to the
responsible foreign authorities.

The procedure through the Ministry of Foreign Affairs and the Ministry of Justice and Public
Administration is carried out as swiftly as possible, usually no later than in a day or two.

Article 515

(1) Petitions of domestic courts for legal aid in criminal matt ransmitted to foreign bodies
through diplomatic channels. Foreign petitions for legal aid from domestic courts and state
prosecutor’s offices shall be transmitted in the same mann

(2) In emergency cases and on condition of reC|prOC|ty, ests for legal assistance may be ser
through the ministry responsible for internal affair imi ffences of money

laundering or criminal offences connected to : ering, also to the
body responsible for the prevention of mone

(3) If reciprocity applies or if so determined b [ ational legal aid in
criminal matters may be exchanged directly betwe stic and forelgn bodies patrticipating ir
the pre-trial procedure and crimina [ is, technical facilities, in particular
computer networks and devices for tr [ [ , voice and electronic impulses, may
be used.

Article 516

(1) The ministry res ' [ ' Il send petitions for legal aid received from

act which, according to the national law, falls under
s office, the Ministry of Justice shall send the request into the
ffice in whose territory of jurisdiction the act needs to be

ffice which is competent to implement the first action stated in the request
kes a request for the implementation of several acts, some of which,
law, fall under the court's jurisdiction, and some under the state prosecutor'
office's jurisdi request shall be sent to the state prosecutor's office which shall implement
the acts under its jurisdiction and shall propose to the court to implement the acts within the
jurisdiction of the court.

(3) In instances referred to in the second paragraph of Article 515 of this Act, petitions shall be
transmitted to the court or to the state prosecutor's office by the ministry responsible for internal
affairs.

(4) The permissibility of the act requested by a foreign authority and the manner of its

implementation shall be decided on by the competent national authority pursuant to national
regulations and international agreements. The request for international criminal assistance may b
granted if the implementation of the act of assistance is not in conflict with the legal order of the
Republic of Slovenia and does not prejudice its sovereignty and security.
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(5) Notwithstanding the provision of the fourth paragraph of this Article, the act of assistance can be
implemented in a manner as determined in the legislation of the requesting country if such manner o
implementing the act is in compliance with the main principles of the national criminal proceedings.

(6) The competent authority in the Republic of Slovenia shall, on the request of the competent
authority of the requesting country, notify the latter on the time and place of implementing a certain
procedural act. The representatives of competent authorities of the requesting country and othe
participants in the proceedings and their counsels may be present in implementing the act of
assistance if it is probable that their presence and/or cooperation are useful for the appropriat
implementation of legal assistance. The authority competent to implement the act of assistance sha
decide upon it.
However, Slovenian authorities stated that generally in practice, the requests are not submitted through tf
diplomatic channels but directly through the central authority. In accordance with article 514 of CPA
mutual legal assistance in criminal matters shall be administered p to the provisions of CPA, unles
provided otherwise by international agreements (principle of subsidiarity). Since a lot of bilateral treaties
as well as multilateral treaties determine the Ministry of Jus as the central authority and enable
communication through central authorities, in practice this way of communication is frequently used.
Direct communication between domestic and foreign judicial horities is regulated by article 515
paragraph 3:

(3) If reciprocity applies or if so determined_ by ar i aty, international legal aid in
criminal matters may be exchanged directly be ' [
the pre-trial procedure and criminal prog

: cilities, in particular
computer networks and devices for the trans

pice and electronic impulses, may

be used.
The competent authorities for the exe al legal assistance requests are district coul
- investigative judges or district pros equested investigative measure.
the request relates to the criminal ac subject to a punishment of five years
imprisonment or to a more se raud, issuing of a bad cheque and abu

er card; subject to a punishment of ten years c
been committed within a criminal association
egal intermediation, giving of gifts for illegal

imprisonment or a more severe
accepting a bribe, giving a bribe,

instigation and ist acts, recruitment and training for terrorist acts; establishing
slavery relati guest may also be sent to the Specialised Public Prosecuto
Office.

Member States of t an Union (ACCMEU) as well as the relevant EU instruments. The ACCMEU
was replaced with the new ACCMEU-1, applicable sinc® S8ptember 2013, due to the necessity for
implementation of several new mutual recognition instruments adopted within the EU as well as necessar
amendments identified by the existing practice. The following aspects of mutual legal assistance are
regulated by the instruments adopted within the EU, which were implemented in the ACCMEU-1:

v freezing - Council Framework Decision 2003/577/JHA of 22 July 2003 on the execution in the
European Union of orders freezing property or evidence;

v"confiscation - Council Framework Decisi@f06/783/JHAof 6 October 2006 on the application of
the principle of mutual recognition to confiscation orders;

v'evidentiary requirements - Council Framework Decis2608/978/JHAof 18 December 2008 on
the European evidence warrant for the purpose of obtaining objects, documents and data for use i
proceedings in criminal matters
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(b) Observations on the implementation of the article
Slovenia has implemented article 46 paragraph 1 of the Convention

(c) Successes and good practices
Slovenia has applied the Convention as a basis for mutual legal assistance in at least one case.

Paragraph 2 of article 46

2. Mutual legal assistance shall be afforded to the fullest extent possible under relevant laws,
treaties, agreements and arrangements of the requested State Party with respect to investigation:
prosecutions and judicial proceedings in relation to the offences ich a legal person may be held
liable in accordance with article 26 of this Convention in the r ate Party.

(@) Summary of information relevant to reviewing the i

Slovenia has regulated the criminal liability of legal persons (see ve article 26), and regarding mutua
legal assistance proceedings, it makes no distinction. .k i

(b) Observations on the implementation of the
Slovenia has implemented article 46 paragraph 2 of the Convention.

Subparagraphs 3(a) to3 (i) of article

, evidentiary items and expert evaluations;

tified copies of relevant documents and records, including

(i) Any other type of assistance that is not contrary to the domestic law of the requested State
Party;

() Identifying, freezing and tracing proceeds of crime in accordance with the provisions of
chapter V of this Convention;

(k) The recovery of assets, in accordance with the provisions of chapter V of this Convention.

(@ Summary of information relevant to reviewing the implementation of the article

Assistance is possible in all stages of proceedingsand for all investigative or procedural measures (hearin
service of documents, obtaining bank information, expert evaluation, taking of blood/DNA samples,
tracing of telecommunications, identification of users of telecommunications, interception and recording of
telecommunications and other forms of communication, interception of e-mails, search and seizure
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confiscation, etc.).

Generally, the competent authorities of Slovenia apply the same provisions on investigative measures as
national cases, plus some specific rules on international cooperation, namely:

v' on paragraph 3 a) - taking evidence or statements from persons: articles 227- 233 CPA
(interrogation of the accused) and articles 234- 244 CPA (examination of witnesses)

v'on paragraph 3 b) - Effecting service of judicial documents: articles 117-119 CPA and Article 92
of the Court Rules:

Article 92 of the Court Rules:

When a request by a foreign court to serve writings is hot accompanied by a translation into Slovene
even though required by international treaties that the writings to be served must be written in the
language of the requested country, then the court shall inform rty invited for the first time due

the opportunity to decline to accept this foreign court act.

A party who appears in court in order to be served in p n with a foreign :court act without a
translation, shall be informed by the court of the righ i

v on paragraph 3 c) - executing searches an [ ] ing: articles 214-219 CPA (hous
search and personal search), 220- 224 (cc¢ ‘

v on paragraph 3 d) - examining objects

v on paragraph 3 e) - providing informati tiary i expert evaluations: articles 143
CPA, articles 248-267 (expertis

v'on paragraph 3 f) - providi igi ifi [ f relevant documents and records,
including government, bank, ial, ir ecords: article 156 CPA;

The measures referred to in

v paragraph 3 g) - denti acing ime, property, instrumentalities or other things
for evidentiary purposes

v paragraph i eageant persons in the requesting State Party,
are not specific i |slat|on However, national legislation on MLA generally does
not contain issible acts of assistance or investigative measure, so th

either directly on the basis of the Convention or following the general
are allowed if conditions for the execution determined either by the
or national legislations are fulfilled, and that there is no enumerative list or
limitations.
To implement

v' paragraph 3 j) - identifying, freezing and tracing proceeds of crime in accordance with the
provisions of chapter V of this Convention; and

v' paragraph 3 k) - recovery of assets, in accordance with the provisions of chapter V of this
Convention,
Slovenia applies articles 499- 502 d) CPA as well as the recently adopted Forfeiture of Assets of lllega
Origin Act (see above article 31).

Case examples:

Slovenia provided the following case examples on paragraphs 3 j) and k):

170



v Cooperation between the Italian and Slovenian authorities on the basis of the European Conventiol
on Mutual Legal Assistance in Criminal Matters and the Schengen Convention (there was direct
communication and cooperation between the competent judicial authorities with the assistance o
Eurojust). Slovenian authorities granted the request for mutual legal assistance. This implied
seizure of a plane which had landed in the territory of the Republic of Slovenia. There were
however some difficulties with the takeover of the plane by the lItalian authorities. One of the
problems encountered was the cost for maintenance for the securing and storage of the plane
During the procedure, there was also a consideration of selling the plane, however, at the end th
Italian authorities took over the plane and settled all costs.

v" Ongoing freezing cases in relation to Croatia for the criminal offences of abuse of position or trust
in business activity, abuse of position or rights in business activity, money-laundering, etc. A
request for freezing had been initially transmitted to the competent authorities of Croatia on the
basis of a bilateral agreement, the European Convention o | Legal Assistance in Criminal

ring, Search, Seizure and

ing of Terrorism. However “sifice 1

institute of freezing in relation to the

[JHAof 22 July 2003 on the

Confiscation of the Proceeds from Crime and on the Fin
July 2013 the legal basis for the cooperation regarding
Republic of Croatia is Council Framework Decisigf03
execution in the European Union of orders freezing pr

Matters, the case related to the
criminal offence of money-laundering S iti rights in business activities.

A mutual legal assistance reque
order was e basis of this request, Croatia

ecause the

based on a Slovenian court
authorities seized a yacht.
authorities requested either r
the transfer and
Croatian authorities re
Slovenia.

ransfer of the yacht to Slovenia. Sinci
in Slovenia, competent Slovenian an
rding to which the yacht was transferred ftc

(b) Observations e implementation of the article

Slovenia may provide legal assistance including; the interrogation of the defendant, taking depositions o
witnesses, effecting service of judicial documents provided that the judicial documents and other official
documents are admitted under Slovenian law, if they seem necessary for the proceeding taking plac
abroad and are linked to a criminal action, or recovering the proceeds of the offence. All measures can t
taken as long as they are not contrary to Slovenian law.

Slovenian authorities, within the framework of mutual legal assistance, have accepted requests fron
various countries, including Italy, Croatia, Tunisia and Egypt.

Slovenia has implemented article 46 paragraph 3.

(c) Successes and good practices
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Slovenian authorities have experience in different categories of measures taken in response to mutual lec
assistance requests, including tracing, freezing, seizure and confiscation of assets.

Paragraphs 4 and 5 of article 46

4. Without prejudice to domestic law, the competent authorities of a State Party may, without
prior request, transmit information relating to criminal matters to a competent authority in another
State Party where they believe that such information could assist the authority in undertaking or
successfully concluding inquiries and criminal proceedings or could result in a request formulated by
the latter State Party to this Convention.

5. The transmission of information pursuant to paragraph 4 of this article shall be without
prejudice to inquiries and criminal proceedings in the State of the petent authorities providing the
information. The competent authorities receiving the informati mply with a request that said
information remain confidential, even temporarily, or with restriction on its use. However, this shall
not prevent the receiving State Party from disclosing in its proceedings information that is exculpatory
to an accused person. In such a case, the receiving State P shall notify the transmitting State Part
prior to disclosure and, if so requested, consult with the tran , in an exceptional
case, advance notice is not possible, the receiving | inform the transmitting State Part)
of the disclosure without delay.

(a) Summary of information relevant to reviewi [ ntation of the article

In accordance with the Article 8 of the
legislation also provides a legal basis

Article 516¢c CPA

ly applicable; however, national
ation.

prior request to the co iti ry, exchange criminal offence data with
ion of their tasks, should they assess that suc

al authority estimates that information in relation to criminal offences
ormance of its competencies could be useful in the implementation of
oroceedings, or could represent the basis for a request for legal assistance, |
shall transmit s ormation to or receive it from the competent authorities of another Member
State, without any prior request.

(2) The exchange of information referred to in the preceding paragraph shall be without prejudice to
the introduction or conduct of criminal proceedings, or to the implementation of the other
competencies of the authority, transmitting the information.

(3) If the authority, when transmitting the information, has set any conditions for the use of such
information, such conditions shall be binding on the receiving authority of such information.

The confidential treatment of information received by spontaneous transmission is not specifically
regulated, but both paragraph 3 of article 516 ¢ CPA and paragraph 3 of article 52 ACCMEU-1 provide
that “if the authority, when transmitting the data, has set up some conditions for their application, they shal
be binding upon the authority receiving the data".

Case example on receiving spontaneous information:
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A case with the Swiss Confederation: The competent Swiss authority spontaneously transmitted to thi
Ministry of Justice of Slovenia information relating to a case of money-laundering. The Ministry sent the
information to the Office for the Prevention of Money-Laundering (the use of the information was limited
by the specialty principle). Later, in the same case the specialty principle was lifted (see below para. 19).

Slovenia has received information without prior request also from Germany in a corruption case .

Slovenian authorities stated that they have not yet spontaneously provided information to other
jurisdictions through mutual legal assistance channels; however, spontaneous information exchange is
frequent practice in police-to-police cooperation (see below article 48) with, inter alia, Uruguay. Further,
Slovenian authorities stated that nothing would prevent them to provide information according to paragrapt
4 of article 46.

(b) Observations on the implementation of the article

Slovenia is in conformance with article 46 paragraphs 4 and 5 of the Convention.

Paragraph 8 of article 46

8. States Parties shall not decline to rende t to this article on

the ground of bank secrecy.

istance pursu

(@) Summary of information relevant to reviewing [ ation of the article

Transmission of bank information or
articles 156 and 143 of the Criminal

Article 156

al legal assistance is regulated b

financial trans e accused, if such data might represent evidence
for the confiscation of objects or the securing of a request fo
in the value of proceeds.

aforesaid perso e carrying out or intend to carry out at these institutions or services. In the orde
the investigating judge shall set the time period within which the bank, savings bank or savings-
credit service shall provide him with the information.

(4) The measure referred to in the preceding paragraph may be applied for three months at most, bi
the term may for weighty reasons, upon request of the public prosecutor, be extended to six month
at most.

(5) The bank, savings bank or savings-credit service may not disclose to their clients or third person:
that they have sent, or will send, the information and documents to the investigating judge.

Article 143

(1) The personal data controller must submit to the court, at its request and free of charge, the
personal data from the filing system also without a personal consent of the individual whom the data
refer to if the court states that the data are required for conducting a criminal procedure.
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(2) The court shall keep the data referred to in the previous paragraph confidential, if so provided by
law.

(3) The court shall process the data referred to in the first paragraph of this Article for the purposes
of implementing the provisions of this Act. The data shall be available to the public in compliance
with the provisions of this Act.

These provisions are applicable in international cases and for purposes of mutual legal assistance.

Further relevant provisions are to be found in article 215 of the Banking Act and article 16 of the ICPA
(see above under article 40)

(b) Observations on the implementation of the article

Respecting that only the investigating judge upon request of the
secret in mutual legal assistance cases, the banking secret i
Slovenia has implemented the provision under review.

r has the power to lift bankin

Subparagraph 9 of article 46

9. (a) A requested State Party, in respong > [ uant to this article
in the absence of dual criminality, shall take i i ention, as set forth
in article 1;

(b) States Parties may decline to render assi t to this article on the ground of

, where consistent with the basic

e coercive action. Such assistan

minimis nature or matters for which the
isions of this Convention;

concepts of its legal system, re
may be refused when request
cooperation or assistance soug

measures as may be necessary to enable it
icle in the absence of dual criminality.

implementation shall be decided on by the competent national authority pursuant to national
regulations and international agreements. The request for international criminal assistance may b
granted if the implementation of the act of assistance is not in conflict with the legal order of the
Republic of Slovenia and does not prejudice its sovereignty and security

Measures that Slovenia considers as coercive include house search and personal search (article 214-
CPA), confiscation of objects (articles 220-224 CPA), secret surveillance (article 149 a) CPA), electronic
surveillance (article 149 b) CPA), surveillance and monitoring of communications including phone tapping
(article 150 CPA), listening and surveillance of the home of a person (article 151 CPA), controlled delivery
(article 155 CPA), undercover operations (article 155 a) CPA), lifting of banking secret (article 156 CPA).
They have to be implemented according to the requirements of Slovenian law, which foresees for most c
them a requirement for a judicial order and for some additional requirements.

Only according to the Council of Europe Convention, dual criminality is needed for search and seizure.

When a mutual legal assistance request is based on the Convention, the court also analyzes whether 1
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conduct falls under an offence described in the Convention.

When these requirements are complied with, they can all be implemented also for conducts that do nc
constitute a criminal offence in Slovenia.

(b) Observations on the implementation of the article
Slovenia does not require dual criminality for mutual legal assistance.

Paragraph 10 of article 46

10. A person who is being detained or is serving a sentenc
whose presence in another State Party is requested for pur

in the territory of one State Party
of identification, testimony ol
S, prosecutions or judicial

conditions are met:
(a) The person freely gives his or her informed consent

(b) The competent authorities of both State
States Parties may deem appropriate.

11. For the purposes of paragraph 10

Party from ich a person is to be transferred in accordance with
article so agrees, that person, whatever his or her nationality, shall not

ation relevant to reviewing the implementation of the article

Article 516 a) of the CPA regulates the transfer of detained persons from Slovenia to a foreign country
for purposes of a criminal procedure.

Article 516 b) of the CPA regulates the opposite case in which a person deprived of his liberty abroad i
required for purposes of a criminal procedure in Slovenia.

Article 516a of the Criminal Procedure Act

(1) At the request of a foreign authority, a person who has been deprived of his liberty in the
Republic of Slovenia may, irrespective of its citizenship, be temporarily extradited to a foreign
judicial authority with a view to implementing procedural acts of examining a witness, hearing an
expert or for the purpose of a confrontation. A temporary extradition shall be implemented under the
condition that the person will be returned to Slovenia within a time limit determined by the
competent Slovenian authority.

(2) Temporary extradition shall be permitted under the following conditions:
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if the person to be extradited agrees with the temporary extradition;

if the presence of the person in a foreign criminal proceedings is urgently needed;

- if the presence of the person in a national criminal proceedings is not urgently required;
- if the temporary extradition will not prolong the detention;

- if no other reasonable grounds exist to exclude the temporary extradition.

(3) The person who has been temporarily extradited to a foreign judicial authority on the basis of the
first paragraph of this Article, shall remain in detention during this entire period, except if the
sanction of deprivation of liberty in compliance with the national regulations is cancelled, which the
authority cancelling the sanction shall immediately notify to the competent foreign authority. A
criminal proceedings may not be instituted against a person in the state where the person has be
temporarily extradited nor the sentence be executed for an off committed before the temporar
extradition.

(4) The authority competent for executing the sentence
conducted shall decide on permitting the temporary extr
extradition, the authority shall obtain the warranties referre

Article 516b

fore which the criminal proceedings is
ition. Before permitting the temporary

acts of examining a witness, hearing an e : ing, the court competent for the
performance of this procedural act may reque i be temporarily extradited to the
Republic of Slovenia.

iblic of Slovenia on the basis of th
e entire period of his stay in the
celled on the basis of a decision of a
foreign authority whic ion. ich necessitates the presence of the persa
in the territory of the Re [ veni e implemented as promptly as possible and the
g d to the state which has temporarily extraditec

(2) When a person has been t
first paragraph of this Article,

(b

Slovenia ha le 46 paragraphs 10-12 of the Convention, although no case examples we
available.

Paragraph 13 of article 46

13. Each State Party shall designate a central authority that shall have the responsibility and
power to receive requests for mutual legal assistance and either to execute them or to transmit them t
the competent authorities for execution. Where a State Party has a special region or territory with a
separate system of mutual legal assistance, it may designate a distinct central authority that shall have
the same function for that region or territory. Central authorities shall ensure the speedy and proper
execution or transmission of the requests received. Where the central authority transmits the reques
to a competent authority for execution, it shall encourage the speedy and proper execution of the
request by the competent authority. The Secretary-General of the United Nations shall be notified of
the central authority designated for this purpose at the time each State Party deposits its instrument o
ratification, acceptance or approval of or accession to this Convention. Requests for mutual legal
assistance and any communication related thereto shall be transmitted to the central authorities
designated by the States Parties. This requirement shall be without prejudice to the right of a State
Party to require that such requests and communications be addressed to it through diplomatic
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channels and, in urgent circumstances, where the States Parties agree, through the International
Criminal Police Organization, if possible.

(a) Summary of information relevant to reviewing the implementation of the article

The central authority of Slovenia is the Ministry of Justice.

Generally in Slovenia, the legislation foresees that all requests must be transmitted through the diplomati
channel. However, in practice almost all mutual legal assistance requests are transmitted through th
Ministry of Justice, which transmits them either to the competent Slovene or foreign authorities as soon a
possible, usually no longer than in a day or two. In mutual legal assistance cases, cases for the transfer
proceedings as well as cases on the transfer of prisoners, the Ministry of Justice has merely administrati\
role and is responsible for smooth cooperation, transmission of active and passive requests, provide
explanation on appropriate legal basis etc. but does not decide on t tance of the request. The pract
of direct transmission is based on article 514 and 515 of CPA. Article 5 etermines that mutual legal
assistance in criminal matters shall be administered pursuant to the provisions of CPA, unless provide
otherwise by international agreements (principle of subsidiarity). Since a lot of bilateral treaties as well as
multilateral treaties determine Ministry of Justice as the centr uthority and enable communication
through central authorities, in practice this way of com tion is frequently used. Direct

communication between domestic and foreign judicia ated by article 515 paragraph 3:

Criminal Procedure Act:
515 paragraph 3:

(3) If reciprocity applies or if so de \ [ ional treaty, international legal aid in
criminal matters may be exchang : ic and foreign bodies participating ir
technical facilities, in particular
computer networks and device oice and electronic impulses, may

be used.
Article 516 of the Cri

(1) The ministry responsib ’ ' | send petitions for legal aid received from
justice, which shall forward them for consideration to

of an act which, according to the national law, falls under
ice, the Ministry of Justice shall send the request into the

the relevant jurisdiction, the territorial jurisdiction shall be acknowledged
ffice which is competent to implement the first action stated in the request
If a foreign akes a request for the implementation of several acts, some of which,
according to the national law, fall under the court's jurisdiction, and some under the state prosecutor"
office's jurisdiction, the request shall be sent to the state prosecutor's office which shall implement
the acts under its jurisdiction and shall propose to the court to implement the acts within the
jurisdiction of the court.

(3) In instances referred to in the second paragraph of Article 515 of this Act, petitions shall be
transmitted to the court or to the state prosecutor's office by the ministry responsible for internal
affairs.

(4)The permissibility of the act requested by a foreign authority and the manner of its

implementation shall be decided on by the competent national authority pursuant to national
regulations and international agreements. The request for international criminal assistance may b
granted if the implementation of the act of assistance is not in conflict with the legal order of the
Republic of Slovenia and does not prejudice its sovereignty and security.

(5) Notwithstanding the provision of the fourth paragraph of this Article, the act of assistance can be
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implemented in a manner as determined in the legislation of the requesting country if such manner o
implementing the act is in compliance with the main principles of the national criminal proceedings.

(6) The competent authority in the Republic of Slovenia shall, on the request of the competent
authority of the requesting country, notify the latter on the time and place of implementing a certain
procedural act. The representatives of competent authorities of the requesting country and othe
participants in the proceedings and their counsels may be present in implementing the act of
assistance if it is probable that their presence and/or cooperation are useful for the appropriate
implementation of legal assistance. The authority competent to implement the act of assistance sha
decide upon it.

As explained above, the competent authorities for the execution of the requests are district courts
investigative judges or district prosecutors' offices, depending on the requested investigative measure.
the request relates to criminal offences against the economic sector, subject to a punishment of five years
imprisonment or to a more severe punishment, except commercial ,issuing of a bad cheque and abu
of bank or credit card, use of counterfeit bank, credit or other card; subject to a punishment of ten years c
imprisonment or a more severe punishment if the act has been committed within a criminal association
accepting a bribe, giving a bribe, accepting benefits for illegal rmediation, giving of gifts for illegal
intermediation, unlawful acceptance of gifts, unlawful giving of gifts; terrorism, financing terrorism,
instigation and public glorification of terrorist acts, recrui ining for terrorist acts; establishing
slavery relations and human trafficking the request r d State Prosecuta
Office.

Although the direct channel through the central & ity i ' it was mentioned that
requests for mutual legal assistance from Egypt and isi
channel which was accepted by Sloveni

them to the competent Slovenia
through the diplomatic channel.

Criminal Procedure Act
Article 515

petitions for legal aid from domestic courts and state
the same manner.

on condition of reciprocity, requests for legal assistance may be sel
e for internal affairs, or in instances of criminal offences of money

Slovenia is in compliance with the provision under review.

It would be helpful to clarify the law in order to confirm that mutual legal assistance requests can be sen
directly to the Ministry of Justice in its capacity as central authority.

Paragraph 14 of article 46

14. Requests shall be made in writing or, where possible, by any means capable of producing &
written record, in a language acceptable to the requested State Party, under conditions allowing that
State Party to establish authenticity. The Secretary-General of the United Nations shall be notified of
the language or languages acceptable to each State Party at the time it deposits its instrument o
ratification, acceptance or approval of or accession to this Convention. In urgent circumstances and
where agreed by the States Parties, requests may be made orally but shall be confirmed in writing
forthwith.
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@) Summary of information relevant to reviewing the implementation of the article

Generally, mutual legal assistance requests to Slovenia have to be made in writing. However, the use
modern means of communication is regulated by the CPA (article 515 paragraph 3). The legislation
determines that modern technical facilities, in particular computer networks and devices for the
transmission of picture, voice and electronic impulses, may be used.

Article 515 CPA

(3) If reciprocity applies or if so determined by an international treaty, international legal aid in
criminal matters may be exchanged directly between the domestic and foreign bodies participating ir
the pre-trial procedure and criminal proceedings. In this, modern technical facilities, in particular
computer networks and devices for the transmission of picture, veice and electronic impulses, may
be used.

Therefore, Slovenia can accept mutual legal assistance request
and picture transmission), but they must be confirmed in writing

ubmitted orally in urgent cases (by voi

The acceptable languages to submit a request to Slove n, English and French. Slovenia t
notified the Secretary-General thereof. In practice, rman would also b
accepted.

ture of the investigation, prosecution or judicial proceeding to
name and functions of the authority conducting the investigation,

judicial docu

(d) A description of the assistance sought and details of any particular procedure that the
requesting State Party wishes to be followed:;

(e) Where possible, the identity, location and nationality of any person concerned; and
(f) The purpose for which the evidence, information or action is sought.

16. The requested State Party may request additional information when it appears necessary fol
the execution of the request in accordance with its domestic law or when it can facilitate such
execution.

(@) Summary of information relevant to reviewing the implementation of the article

Slovenian law does not provide for a specific regulation about the required content of a mutual legal
assistance request. In accordance with the Article 8 of the Constitution of the Republic of Slovenia the
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provision is directly applicable.

With regard to paragraph 16, Slovenian authorities stated that they have already requested foreig
authorities to supplement the mutual legal assistance request in accordance with the provisions of th
Convention.

(b) Observations on the implementation of the article
Slovenia has implemented the provisions under review.

Paragraph 17 of article 46

17. A request shall be executed in accordance with the stic law of the requested Statt

(a) Summary of information relevant to reviewing the im ticle
Article 516 CPA regulates the issue and providi pla regqit
actum

Article 516 CPA
(4)The permissibility of the act requested i ority and the manner of its
implementation shall be decided [ authority pursuant to national

regulations and international
granted if the implementation
Republic of Slovenia and does

ional criminal assistance may b

implemented in a manne tion of the requesting country if such manner o
[ inciples of the national criminal proceedings.

however upon t country the measures may be executed as well in accordan
[ 516 of the Criminal Procedure Act determines that the

Observatio implementation of the article
Slovenia has implemented article 46 paragraph 17 of the Convention.

Paragraph 18 of article 46

18. Whenever possible and consistent with fundamental principles of domestic law, when an
individual is in the territory of a State Party and has to be heard as a witness or expert by the judicial
authorities of another State Party, the first State Party may, at the request of the other, permit the
hearing to take place by video conference if it is not possible or desirable for the individual in
question to appear in person in the territory of the requesting State Party. States Parties may agree
that the hearing shall be conducted by a judicial authority of the requesting State Party and attended
by a judicial authority of the requested State Party.
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(a) Summary of information relevant to reviewing the implementation of the article

The Criminal Procedure Act allows the hearing of witnesses and even the suspect through videoconferent
when “the competent authority submitted an adequate request to another state in accordance with the law
an international treaty” (paragraph 2 no. 3). The suspect has to be present in person in the trial phase &
can be heard by videoconference in the investigation stage.

Article 244.a CPA

(1) In accordance with the provision of this Article, an interrogation of the accused or witness may
also be performed by the use of modern technical devices for transferring vision and sound
(videoconference).

(2) The interrogation of the accused or witness by a videoconference shall be conducted if:

of witnesses and the arrival o
o their live or body, to life or
Article 236(1) or persons who were
ting the protection of witnesses;

1. it concerns a protected person under the law regulating pro
the authority to conduct the interrogation would cause serio
body of persons in related to them under points 1 to 3
suggested in accordance with the provisions of the law reg

2. it concerns an anonymous witness and the arrlval of t
Would cause serlous danger to their life or body

uthority to conduct the interrogation

the law regulating protection of witnesses;

3. the competent authority submitted an
or an international treaty; or

4. it is not desirable or possible fc
for other legitimate reasons.

3) When the conditions of poi
may be conducted via a video

of this Act shall ensure that an official of the competent authority of this

ext to the accused, witness or expert who shall ensure an adequa
|dent|f|cat|o on interrogated. During such an interrogation the defence counsel may alsc
be present.

(7) The Minister responsible for justice shall issue instructions laying down in detail the conditions
according to which technical devices for the transmission of sound and vision (videoconference)
have to comply with, the method of their use, the transcription and broadcasting of recordings,
making copies of recordings and their storage.’

Slovenian authorities stated that hearings through video conferencing were very often carried out. No treat
base was necessary.

Observations on the implementation of the article

Slovenia has implemented article 46 paragraph 18 of the Convention.

Paragraph 19 of article 46
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19. The requesting State Party shall not transmit or use information or evidence furnished by
the requested State Party for investigations, prosecutions or judicial proceedings other than those
stated in the request without the prior consent of the requested State Party. Nothing in this paragrapt
shall prevent the requesting State Party from disclosing in its proceedings information or evidence
that is exculpatory to an accused person. In the latter case, the requesting State Party shall notify the
requested State Party prior to the disclosure and, if so requested, consult with the requested Stat
Party. If, in an exceptional case, advance notice is not possible, the requesting State Party shall
inform the requested State Party of the disclosure without delay.

@) Summary of information relevant to reviewing the implementation of the article

Slovenian legislation does not contain regulations on the specia
authorities stated that it was applied in practice — or on the basis of di
and provided a case example.

principle. However, Slovenian
application of the Convention -

Case example on receiving spontaneous information and the specialty principle:

As mentioned before (see above para. 4 and 5), the Swiss a rities spontaneously transmitted to tl
Ministry of Justice of Slovenia information relating to a case of -laundering. The Ministry sent the
information to the Office for the Prevention of Money- ing. se of the information was limited

by the specialty principle. In 2013, the Slovenian pg stry for the transmission of this
information of the Swiss authority, since they o OPOL Siena that
relevant information was already send to the v . the limitation of the
information with the specialty principle, the Mini competent Swiss authorities if

transmitted information may be used | 2dure and be send to the Polic
authorities. The Swiss authorities lifted the sj ' i : information was sent by the Ministry

Slovenia does not ific legislation on the confidentiality requirement. However, the investigation
stage of a criminal procedure is not public anyway, so the fact and substance of the mutual legal assistan
request are kept confidential normally.

In order to keep the mutual legal assistance request confidential towards the investigated or accused pers
Slovenia can apply the Convention directly, according to article 8 of the Constitution.

(b) Observations on the implementation of the article

Slovenia has implemented article 46 paragraph 20 of the Convention on the basis of direct application c
the Convention.

Paragraph 21 of article 46
21. Mutual legal assistance may be refused:
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(a) If the request is not made in conformity with the provisions of this article;

(b) If the requested State Party considers that execution of the request is likely to prejudice its
sovereignty, security, ordre public or other essential interests;

(c) If the authorities of the requested State Party would be prohibited by its domestic law from
carrying out the action requested with regard to any similar offence, had it been subject to
investigation, prosecution or judicial proceedings under their own jurisdiction;

(d) If it would be contrary to the legal system of the requested State Party relating to mutual
legal assistance for the request to be granted.

tation of the article
of the MLA request:.

@) Summary of information relevant to reviewing the implem

Article 516 of the Criminal Procedure Act provides for the reasons f
Article 516

(4)The permissibility of the act requested by a fore

authority and the manner of its
implementation shall be decided on by the competent '

rsuant to national

regulations and international agreements. The reques ational criminal assistance may b
granted if the implementation of the act of assi legal order of the

Republic of Slovenia and does not prejudice

(5) Notwithstanding the provision of the fou ) of assistance can be
implemented in a manner as determined in th guesting country if such manner o
implementing the act is in complia ' national criminal proceedings.

(b) Observations on the imple

Article 516 of the Code of [ ‘ ’ e grounds for refusal of a mutual legal
assistance request, which

Paragraph 22 of arti

a request for mutual legal assistance on the sole ground tha
iscal matters.

Slovenian authorities
applied.

that they could not remember any case in which the provision had bee

(b) Observations on the implementation of the article

Slovenia has implemented article 46 paragraph 22 of the Convention, although there are no practice
examples of its application.

Paragraph 23 of article 46
23. Reasons shall be given for any refusal of mutual legal assistance.

(@ Summary of information relevant to reviewing the implementation of the article
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Slovenia does not have any specific legislation on the issue. However, the country under review provided
case example in which it refused to provide mutual legal assistance and solicited additional informatior
from the requesting country:

Case example: Reason for the refusal of a mutual legal assistance request from Tunisia:

A request for the identification and freezing of properly from Tunisia was returned to the competent
Tunisian authorities for supplementing and transmitting additional information in accordance with the
provision of the Convention or another international instrument. The request did not fulfil the form nor did
it contain the necessary elements of a mutual legal assistance request. Namely there was no formal mutt
legal assistance request of the competent authority, but merely a diplomatic note of the Embassy of th
Republic of Tunisia, which did not contain all relevant data.

There had been already a similar case (identical legal basis as
Slovenian authorities requested that the competent authorities
request and issued a formal mutual legal assistance reques
Convention. The Ministry as the central authority, in order to expedite the procedure, requested the
competent Tunisian authorities to submit the formal mutual legal istance request in accordance with th
applicable international instrument. However, the Tunisi ' id not send new formal request.

guested measures) in which t
the requesting State supplemented t
accordance with the provision of th

(b) Observations on the implementation o

Slovenia has implemented article 46 paragraph 23 of the Convention.

Paragraph 24 of article 46

possible and shall take
Party and for which r
make reasonable requests
requested State Party to sati

the request. The requesting State Party may
atus and progress of measures taken by th
ested State Party shall respond to reasonabl
, and progress in its handling, of the request. Th

tual legal assistance requests are treated in accordance with t
well as rapidity of procedure. Direct consultation between the
competent al iti [ execution of request is also possible and permissible.

however the duratio s on several factors, such as the urgency of the case as well as the comple)
and extensiveness of the concrete case.

(b) Observations on the implementation of the article

Slovenia is in compliance with the provision under review. All mutual legal assistance requests are treate
in accordance with the principles of efficient cooperation and expeditious procedure. Direct consultations
between the competent authorities during the execution of the request are possible and authorized.

(c ) Successes and good practices

Slovenia makes efforts to expedite mutual legal assistance proceedings, and the average duration of mutt
legal assistance proceedings in Slovenia is 1-2 months.
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Paragraph 25 of article 46

25.Mutual legal assistance may be postponed by the requested State Party on the ground that i
interferes with an ongoing investigation, prosecution or judicial proceeding.

(a) Summary of information relevant to reviewing the implementation of the article

Slovenia does not have specific legislation on the issue, but can postpone mutual legal assistance in tl
mentioned cases on the basis of direct application of the Convention, or as a matter of practice. Slovenig
authorities mentioned that there had been case examples, although they were not at the disposal of t
reviewers.

(b) Observations on the implementation of the article
Slovenia has implemented article 46 paragraph 25 of the Conve

Paragraph 26 of article 46

26. Before refusing a request pursuant
execution pursuant to paragraph 25 of this &
requesting State Party to consider whethe
conditions as it deems necessary. If the requesti accepts assistance subject to tho
conditions, it shall comply with the conditions.

r postponing its
Il consult with the

(a) ' : tation of the article

Slovenia does not have legisl
prevents Slovenian authoriti
before refusing it. Slovenia
Convention. Also, the case of T
Slovenia can generally consult with

he conditions for mutual legal assistanc
on the basis of direct application of the
ph 21) can be used as an example to show t

to the application of paragraph 12 of this article, a witness, expert or
request of the requesting State Party, consents to give evidence in .
proceeding or to in an investigation, prosecution or judicial proceeding in the territory of the
requesting State Party shall not be prosecuted, detained, punished or subjected to any othel
restriction of his or her personal liberty in that territory in respect of acts, omissions or convictions
prior to his or her departure from the territory of the requested State Party. Such safe conduct shall
cease when the witness, expert or other person having had, for a period of fifteen consecutive days c
for any period agreed upon by the States Parties from the date on which he or she has been officiall
informed that his or her presence is no longer required by the judicial authorities, an opportunity of
leaving, has nevertheless remained voluntarily in the territory of the requesting State Party or, having
left it, has returned of his or her own free will.

(a) Summary of information relevant to reviewing the implementation of the article

Slovenia does not have legislation on the issue. It can apply the Convention directly based on article 8 of it
Constitution.
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(b) Observations on the implementation of the article

Slovenia has implemented the provision, although there are no examples of application.

Paragraph 28 of article 46

28. The ordinary costs of executing a request shall be borne by the requested State Party, unles
otherwise agreed by the States Parties concerned. If expenses of a substantial or extraordinary
nature are or will be required to fulfil the request, the States Parties shall consult to determine the
terms and conditions under which the request will be executed, as well as the manner in which the
costs shall be borne.

(@ Summary of information relevant to reviewing the implementation of the article

Slovenia does not have legislation on the issue. It can apply the
Constitution.

nvention directly based on article 8 of it

(b) Observations on the implementation of the
Slovenia has implemented the provision, althoug ere are no exa
Subparagraph 29(a) of article 46

29. The requested State P

(&) Shall provide to_the re
are.available to the general public;

g State Party in whole, in part or subject to
government records, documents or informatiot

n the basis of the national legislation in comparable cases, which alst
overnmental records, documents or information for the purpose of

be bound to extend the necessary assistance to courts and other agenc
participating in criminal procedure, especially in matters concerning the detection of crime or the
tracing of perpetrators.

Article 143

(1) The personal data controller must submit to the court, at its request and free of charge, the
personal data from the filing system also without a personal consent of the individual whom the data
refer to if the court states that the data are required for conducting a criminal procedure.

(2) The court shall keep the data referred to in the previous paragraph confidential, if so provided by
law.

(3) The court shall process the data referred to in the first paragraph of this Article for the purposes
of implementing the provisions of this Act. The data shall be available to the public in compliance
with the provisions of this Act.

2. Confiscation of objects
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Slovenia has co

Article 220

(1) Objects which must be confiscated under the Penal Code, or which may prove to be evidence il
criminal proceedings shall be confiscated and delivered to the court for safekeeping or secured ir
some other way.

(2) Custodians of such objects shall hand them over at the request of the court. A custodian whc
declines to deliver the objects may be fined under paragraph 1 of Article 78 of this Act; if after being
fined he still refuses to surrender them, he may be arrested. The detention shall last until the object
have been delivered or until the end of criminal proceedings, but no longer than one month.

(3) An appeal against the decision by which a fine or imprisonment were pronounced shall be
determined by the panel (sixth paragraph of Article 25). An appeal against the detention order shal
not stay execution.

agraph of this Article when
cuting orders of the court.

(4) Police officers may confiscate objects referred to in th
proceeding under Articles 148 and 164 of this Act or when

(5) The determination of the identity of objects confiscat
confiscation, where they were found, by giving a descrip
require, in some other way. A certificate of confiscation shal

Article 221

(1) State agencies may decline to have t
they consider that a disclosure of their ¢o
final decision thereon shall be given by the pa
(2) Enterprises and other legal entities-ma

published.

shall be secured by indicating, after
of the objects or, as the case may
issued for the objects confiscated.

or to deliver them
gen rest. If they do so, the
of Article 25).

concerning their business be nc

ed the following bilateral mutual legal assistance treaties:
Algeria: Trea al assistance in civil and criminal matters of 31st March 1982
Austria : Treaty on legal assistance in criminal matters of 1st February 1982

Belgium : Treaty on extradition and legal assistance in criminal matters of 4th June 1971
Cyprus: treaty on legal assistance in civil and criminal matters,

Czech republic: Treaty on cooperation in legal matters in civil and criminal matters of 20th January
1964

France : Treaty on mutual legal assistance in criminal matters
Greece : Treaty on mutual legal cooperation of 18th June 1959
Iraq : Treaty on legal and judicial cooperation

Hungary: Treaty on mutual legal cooperation of 7th March 1968
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Mongolia: Treaty on legal assistance in civil, matrimonial and criminal matters
Germany : Treaty on legal assistance in criminal matters of 1st October 1971

Poland : Treaty on legal cooperation in civil and criminal matters of 6th February 1960
Romania: Treaty on legal assistance of 18th October 1960

Russia : Treaty on legal assistance in civil, matrimonial and criminal matters

Spain: Treaty on legal assistance in criminal matters and extradition of 8th July 1980

Turkey: treaty on judicial legal assistance in criminal matters of 17th November 1973

Newer treaties:

BIH : Treaty between the Republic of Slovenia and Bo
cooperation in civil and criminal matters of 21st October 2

and Herzegovina on mutual

Croatia: Treaty between RS and Republic of Croatia
criminal matters of 7th February 1994

mutual legal assistance in civil and

US: Agreement between the Governmen ' Government of the
r [ of Article 3 of the

Criminal Matters (Strasbourg, 20.4.1959)

Mutual Assistance in Criminal Matters of 17th

Protocol est y the Council in accordance with Article 34 of the Treaty on European Union
to the Convention on Mutual Assistance in Criminal Matters between the Member States of the
European Union

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime, 8th
November 1990

Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the Proceeds
from Crime and on the Financing of Terrorism of 16th May 2005

United Nations Convention against Transnational Organized Crime,

Agreement between the European Union and Japan on mutual legal assistance in criminal matters.

“ Development after the joint meeting: The bilateral treaty with Serbia entered into force on 1 December 2013.
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In practice the old treaties, in which Slovenia succeeded the Former Yugoslavia, are rarely used, due t
their replacement by multilateral instruments adopted within the Council of Europe, European Union and
United Nations which are more flexible and user-friendly. Consequently, in practice bilateral treaties used
are mostly those with the countries of the Former Yugoslavia (Croatia, Bosnia and Herzegovina, Forme
Yugoslav Republic of Macedonia) as well as with the US. Slovenian authorities stated that some bilatera
treaties may provide for some advantages that made them the more flexible documents compared to tl
multilateral treaties. For example, Slovenia can send requests to Croatia in its own language, based on t
bilateral treaty.

In consequence, Slovenia applies the treaty that is more flexible and provides for easier cooperation.

(b)  Observations on the implementation of the article

Slovenia has implemented the provision under review.

Article 47. Transfer of criminal proceedings

ceedings for the

States Parties shall consider the possibilit
A here such transfe

@) Summary of informatio

Conditions for transferring the proce \ 9 and 520 of the Criminal Procedure
Act as well as Articles 54 and erati
Union. In the European Uni sion 2009/948/JHA of 30 November 2009 on
prevention and settlement of confli i jurisdiction in criminal proceedings excludes parallel
proceedings.

Procedure for tran imi eedi nother country to Slovenia

, riminality, as well as the existence of other essentic
al proceeding may be successfully conducted in the Republic of Slovenie

of a foreign country are treated as if they have been filed with the
f Slovenia.

citizen of the Republic of Slovenia, or a person with permanent residence in the Republic of
Slovenia, for a criminal offence committed abroad shall be transmitted, together with the files, to the
competent public prosecutor in whose territory that person has permanent residence.

(2) Indemnification claims filed with the competent body of a foreign country shall be treated as if
they have been filed with the court of jurisdiction.

(3) Information about the refusal to assume criminal prosecution and the final decision thereon shall
be sent to the foreign country which requested that the Republic of Slovenia assume prosecution.

Procedure for transfer of proceedings from Slovenia to another country

According to national legislation, criminal proceedings against a foreigner may in all stages of the
proceedings be transferred to the State of the permanent residence of the accused; however, the transfe
not possible if the injured party is a citizen of the Republic of Slovenia and opposes the transfer, excep
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where his indemnification claim has been secured. There are also certain limitations with the transfer o
proceedings in cases in which confiscation was ordered, or a provisional securing of the request fol
confiscation of money or property of unlawful origin or an illegally given or accepted bribe.

Competence for the adoption of the decision on the transfer of proceeding depends on the stage of tl
proceeding and is consequently divided between the public prosecutor (pretrial stage), investigative judg
(investigative stage) or the panel of three judges of the district court (trial stage also for the proceeding
before local courts).

Article 519

(1) If an alien who permanently resides in a foreign country commits a criminal offence in the
territory of the Republic of Slovenia, all files for criminal prosecution and adjudication may, beside
conditions specified in Article 522 of this Act, be surrendered to.the foreign country if it does not
oppose this.

decision on the surrender of files shal
tion the surrender shall be decided by
r, and until the opening of the main

icle 25) who shall.also handle matters

(2) Before the ruling on investigation has been rendered, t
lie with the competent public prosecutor. During the inves
the investigating judge upon motion of the public prosec
hearing it shall be decided by the panel (sixth paragraph of
from the jurisdiction of the district court.

(3) The bodies from the preceding paragrap surrendering of criminal files,
also take into account the hitherto and fut [ ception to end.

(4) The surrender of criminal files shall no he injured party is a citizen of the

Republic of Slovenia who opposes it, except w is i [ ion claim has been secured.
(5) The surrendering of crimina tances where confiscation, or a
provisional securing of the request for con operty of unlawful origin referred

to in Article 245 of the Penal Code, or an illega ' \ ed bribe referred to in Articles 151,

. these instances, and in instances where
provisional securing of t € of proceeds was ordered in conjunction with
other criminal offences, the bodie e second paragraph of this Article may only
surrender crimi [ 0 surrendering it, they satisfy themselves that the
ation in connection with the confiscation of proceeds
other country, and if they take into consideration the value of

(b
The con proceedings from Slovenia to another country are regulated undel
Article 519 20 of the Code of Criminal Procedure, with regard to alien who permanently resides in &

foreign countr i iminal offence in the territory of the Republic of Slovenia, and with regard
to citizens of Slo mit criminal offences abroad. In all other cases, Slovenia can apply article
47 of the Conventio

Slovenia has implemented the provision, although there were no practical examples of application.

Article 48. Law enforcement cooperation
Subparagraph 1(a) of article 48

1. States Parties shall cooperate closely with one another, consistent with their respective
domestic legal and administrative systems, to enhance the effectiveness of law enforcement action
combat the offences covered by this Convention. States Parties shall, in particular, take effective
measures:

(a) To enhance and, where necessary, to establish channels of communication between thei
competent authorities, agencies and services in order to facilitate the secure and rapid exchange o
information concerning all aspects of the offences covered by this Convention, including, if the States
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Parties concerned deem it appropriate, links with other criminal activities;

(b) To cooperate with other States Parties in conducting inquiries with respect to offences
covered by this Convention concerning:

(i) The identity, whereabouts and activities of persons suspected of involvement in such offence
or the location of other persons concerned,

(i) The movement of proceeds of crime or property derived from the commission of such
offences;

(i) The movement of property, equipment or other instrumentalities used or intended for use in
the commission of such offences;

(a) Summary of information relevant to reviewing the impl ion of the article

As many countries, Slovenia has no specific legislation on law enforcement cooperation.

Slovenia has concluded a number of police cooperation agree
provisions on the communication and exchange of informatio
authorities (please find the list under paragraph 2).

nts with other countries, which includ

There are institutional agreements and arrangeme

Agreement on co-operation between the Prose ice of the Russian Federation an
the Prosecutor General's Office signed on 18.9.2012 in Ljubljana:
AGREEMENTON CO-OPERATION BE OR GENERAL'S OFFICE OF

ERAL'S OFFICE OF THE

0 protect human rights and freedoms, recognizing the
eveloping of co-operation in the field of crime combating,

in the most effective way, have agreed as follows:

exchange of ex ce and information on crime state and tendencies and in the field of protectior
of human rights and freedoms;

holding consultations on legal issues, including on the stage of preparation and examination of
particular requests for extradition and requests for mutual legal assistance;

exchange of information on legal systems and national legislation;

exchange of experience in the field of crime combating including its organized forms, terrorism,
corruption, illicit trafficking in arms, narcotic drugs and psychotropic substances, trade in people,
economic, hi-tech and other crimes which pose a serious threat for society;

conduction of joint conferences, workshops and round tables;

arrangement of visits of experts with a view to studying and exchanging of experience of activity of
prosecutor’s offices;

interaction in the field of training and advanced training of prosecutors.
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2. This Agreement shall not prevent the Parties from co-operation in other forms and directions,
subject to the provisions of Article 1.

Article 3
1. For the purposes of the implementation of this Agreement the Parties shall communicate directly.

2. Each Party will appoint a department and/or officers responsible for maintaining contact with the
other Party and inform the other Party thereof, specifying the relevant contact details within 30 days
from the date of signature of this Agreement.

3. In the event of changing of the departments and/or officers above, the Parties shall promptly notify
each other hereof.

Article 4

Documents forwarded in accordance with this Agreement sh
into the language of the State of the Party to which it sh
unless otherwise agreed.

Article 5

1. Each Party shall take necessary measures in compliance
confidentiality of information and documents rec

ompanied with the translatior
e addressed or into English language
the legislation of its State to secul

2. Each Party in compliance with the legis
requested by another Party.

tiality to the extent

be used for other purposes thar

3. Information and documents received within
[ h provided them.

those specified in the request on

Article 6

Each Party shall bear expens illme this Agreement on its own, unless
otherwise agreed in every partic

Article 7

The Parties shall settle any , e interpretation and application of this Agreement
through cons [

Article 8

be concluded for an indefinite period of time and shall apply upon the date
of its signature.

2. This Agreement shall be terminated 60 days after the receipt by one Party of the notice in writing
of the intention to revoke it from the other Party.

3. The cessation of application of this Agreement does not lead to the termination of the obligations,
arisen for the Parties in the period of its application, unless otherwise agreed by the Parties.

Done at Ljubljana, this 18th day of September 2012 in duplicate, in the Russian, Slovenian and
English languages, each text being equally authentic. In case of divergence of interpretation the
English text shall prevail.

For the Prosecutor General’s Office of the Russian Federation: Jurij Eajka
For the Prosecutor General’s Office of the Republic of Slovenia: Zvonko FiSer
Agreement on Cooperation between the Office of the State Prosecutor General of the Republic of Sloveni
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and the Supreme People’s Prosecution Service of the People’s Republic of China, signed on 11.4.2002
Ljubljana;

AGREEMENT ON COOPERATION BETWEEN THE OFFICE OF THE STATE PROSECUTOR
GENERALOF THE REPUBLIC SLOVENIAAND THE SUPREME PEOPLE'S PROSECUTION
SERVICE OF THE PEOPLE'S REPUBLIC OF CHINA

The Office of the State Prosecutor General of the Republic Slovenia and the Supreme People'
Prosecution Service of the People's Republic of China (hereafter referred to as "the Parties" ), for the
purpose of strengthening the ties of friendship and cooperation between prosecution services in th
two countries, on the basis of the mutual respect for sovereignty, equality and mutual benefit, and ir
light of actual need for their work in the two countries,

Have reached the following agreement:

1.The Parties will strengthen cooperation between themsel
two states within the limits of their respective functions and powers.

heir subordinate organs in th

2. For the purpose of requesting and rendering judicial ‘assistance, theParties will communicate

through the diplomatic channel.

3. The Parties may cooperate in the training of the professi rosecutorial staff and research an

study of theory relating to their work. The details

4. The Parties may send delegations to vis mon interest.
5. The Parties may exchange copies of relev d information about their work that
both have an interest in and relevant legal pub guest of the other Party

7. According to the principle o i respect, both Parties should solve
problems arising in the course of i [ [ ent through consultation.

erms of this agreement may be held at the
ill apply to any revision or amendment that
agreement.

request of either Party.
upon signature will be dee

The Supreme s Prosecution Service of the People's Republic of China
Mrs. Zdenka Cerar

State Prosecutor-General Office

State Prosecutor General of the Republic Slovenia

Memorandum of understanding between the Public Prosecutor’'s Office of the Republic of Macedonia anc
the Supreme State Prosecutor General of the Republic of Slovenia, signed on 28.3.2006 in Skopje.

MEMORANDUM OF UNDERSTANDING

On mutual cooperation in the prosecution of perpetrators of grave criminal offences between the
Public Prosecutor's Office of the Republic of Macedonia and the Supreme State Prosecutor Generz
of the Republic of Slovenia.

The Public Prosecutor's Office of the Republic of Macedonia and the Supreme State Prosecuto
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General of the Republic of Slovenia (hereinafter referred to as the participants),

Determined to contribute to a more efficient fight against grave criminal offences, especially
organized crime, trafficking in drugs, smuggling people, trafficking in human beings, trade in arms,
corruption, money laundering, international terrorism and the related criminal offences,

And convinced that a more direct and fast cooperation between the signatories will contribute to the
mutual interests of their states in providing more efficient investigations, evidence and prevention of
criminal offences,

Have agreed on the following:
SCOPE OF APPLICATION

1. The participants will cooperate in accordance with the provisions of the effective regulations
and of this Memorandum and will assist each other on request their own initiative, and in doing
so will act in compliance with the law and procedures of th
agreements.

2. The cooperation shall include in particular:

1) Exchange of information, reports and documents, in
suspects or other persons,

4) Exchange of legal opinions an

5) Exchange of other data re
mails, etc.

3. This Memorandum be v
methods of cooperatio e with their national laws, regulations and procedures.

Nothing in this Memorand f priority use of international instruments on
international legal assistance.

COMMUNICA

eguests based on this Memorandum, exchange the necess
e prosecutors, addresses, telephone numbers to be contacted during
ncy telephone numbers, as well as other data required for direc

Jertake to appoint, within 15 days from the signing of this Memorandum, a
is/her deputy for the coordination of cooperation and to inform each othe
persons respo or the coordination of cooperation.

FORM AND CONTENTS OF A REQUEST FOR ASSISTANCE

6. A request for assistance (the request) shall be submitted in writing, however, in the case of
emergency, such a request may be made orally or via telecommunication or multimedia information
means.

The orally submitted request shall be confirmed in writing within 48 hours with a translation into the
language of the participant state to whom the request is addressed, unless agreed otherwise.

7. The request shall contain:

1) Name of the state prosecutor's office that is conducting the proceedings or other measure
related to the request;

2)  Shortlist of facts about the case and the nature of the pre-criminal proceedings, including the
description of a particular criminal offence, followed by the respective statutory articles and the legal
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description of the offence;
3) Reasons for requesting information, documents and other assistance;
4) Description of the contents of the information or other requested assistance;

5) Depending upon circumstances, information about the identity, citizenship and location of the
person possessing the information or listing the suspects.

8. When necessary and to the possible extent, the request will also contain:

1) List of questions for the person who is being examined/interrogated,;

2) Description of the proceedings that are to be followed during the execution of the request;
3)  Any other information that might be useful for accomplishing the request.

EXECUTION OF THE REQUEST

9. The request will be executed as soon as possible according to the proceedings determined by tt
legislative and regulatory framework regulating the acting of the state prosecutor's offices to which
the request is addressed. The state prosecutor's office to which the request is addressed may ask

10.The state prosecutor's office to whom the re to act in accordan
with the requests of the state prosecutor's . rovided it is not in
conflict with the national regulations o : ich the request is
addressed

11.The state prosecutor's office to whi i ed shall bear the regular expenses
' : ct to a prior agreement.

e request is submitted, shall inform the state prosecutor'
uest, on the progress made regarding the execution of the request, if th:

EXCLUSIO OBLIGATION FOR LEGAL ASSISTANCE

15.The state prosecutor to whom the request is submitted may refuse the execution of the request fi
assistance:

1) If the execution of the request might harm the sovereignty, safety and/or other fundamental
interests of the state of the state prosecutor's office that is providing assistance, or if it is in conflict
with the law of the latter's state;

2) If the state prosecutor’s office to which the request is submitted believes that the execution
of the request will affect the pre-criminal or criminal procedure in its state;

16. Before the refusal of cooperation based on Article 15, the state prosecutor's office to which the
request is submitted will consult the state prosecutor's office that submitted the request in order tc
determine whether the assistance may be offered under certain conditions. If the state prosecutor
office that submitted the request accepts these conditions, it shall be obligated to act upon them.

17. If the state prosecutor's office to whom the request is submitted refuses to execute the reques
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the participant who submitted the request will be notified orally about that as soon as possible and ir
any case in writing within 15 days.

LIMITATIONS IN THE USE OF RESULTS OF THE EXECUTED REQUESTS

18. The results of the executed request based on this Memorandum may not be used without th
approval of the state prosecutor's office that executed the request for the purposes different from th
one for which assistance was requested and given.

19. Information referring to persons might be given to other competent bodies only if the state

prosecutor's office to whom the request was submitted expressly agrees to it in writing, and if the
national legislation of the state prosecutor's office receiving the request allows that kind of use.

20. The state prosecutor's office to which the request is submitted may ask that the results from th
executed request based on this Memorandum are kept confid or are used strictly in the agree
manner. If the state prosecutor's office that submitted the . es to accept the result of tt
executed request under these conditions, it will take all the necessary measures to comply with thes
conditions.

Its of the executec
procedures of th
participant who

est was submittec

losure of the re
determining t

21. Nothing in this Memorandum shall prevent the use or
request when this is necessary on the basis of

s of the other participant, relevant for

26. If it is if the participant to whom the request was submitted asks for it, the
participant who itted the request shall return the documents, materials and items that were
delivered to him for the purpose of the execution of the request.

27. The participant who submitted the request may, with the consent of the participant to whom the
request was submitted, suspend the return of any requested documents, materials or items if this
vital for conducting the criminal or other judicial proceeding.

28. The participant to whom the request is submitted may ask the participant who submitted the
request to agree on the conditions that are necessary to protect the interests of third parties regardil
the documents, materials and other items that need to be delivered.

COMPLIANCE WITH THE PRINCIPLES ESTABLISHED IN THE EUROPEAN CONVENTION
FOR THE PROTECTION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

29. The participants offer mutual assurances that their cooperation and proceedings undertake
within the framework of this Memorandum will be in compliance with the principles established in
the European Convention for the Protection of Human Rights and Fundamental Freedoms.
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CONSULTING

30. The participants will consult each other in order to provide an efficient implementation of this
Memorandum. Any difficulties encountered during the implementation of this Memorandum will be
resolved by the participants by mutual consulting and seeking agreement.

FINAL PROVISIONS, ENTRY INTO FORCE AND TERMINATION

31. A participant of this Memorandum who no longer wishes to cooperate shall inform of this the
other participant in writing three months in advance. In this case the Memorandum will cease to
apply three months after the delivery of the notice of termination.

32. Amendments to this Memorandum may be made with the written consent of the participants.
Other forms of cooperation may be integrated in this Memorandum under the mutual consent of the
participants.

33. One year after the date of entering into force of this Me
of the participants, the participants shall meet to evaluate

both texts being equally authentic.

Barbara Brezigar, State Prosecutor Gene

The Slovenian police also cooperates wi ice fc opol and Interpol.

The Europol National Unit (Depart
International Police Cooperation Un
Europol and the competent national

ional point of connection between
with the internal organizational units

Slovenia was accepted as a m erpol 4 November 1992, at the plenary session of the Interp
General Assembly in Dakar, Sene

On the basis of t acutor's Office, a unit with exclusive competence fo
[ for the purpose of short-term securing, forfeiture and seizure
illegal origin has been established as a focal point.

Examples of application:

In 2012,the Slovenian Prosecution office exchanged information with the following countries for offences
covered by the Convention:

» Austria: Money-laundering (Art 245 of the Criminal Code), Unlawful Manufacture and Trade of
Narcotic Drugs, lllicit Substances in Sport and Precursors to Manufacture Narcotic Drugs (Art 186
of the Criminal Code), Fraud (Art 211 of the Criminal Code), Prohibited Crossing of State Border
or Territory (Art 308 of the Criminal Code);

* Bosnia and Herzegovina: Money Laundering (article 245 of the Criminal Code), Unlawful
Manufacture and Trade of Narcotic Drugs, lllicit Substances in Sport and Precursors to
Manufacture Narcotic Drugs (Art 186 of the Criminal Code), Fraud (Art 211 of the Criminal
Code), Defrauding Creditors (Art 227 of the Criminal Code), Abuse of Position or Trust in
Business Activity (Art 240 of the Criminal Code), Prohibited Crossing of State Border or Territory
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(b)

(Art 308 of the Criminal Code) ;

Croatia: Unlawful Manufacture and Trade of Narcotic Drugs, lllicit Substances in Sport and
Precursors to Manufacture Narcotic Drugs (Art 186 of the Criminal Code), Abuse of Position or
Trust in Business Activity (Art 240 of the Criminal Code), Threatening the Security of Another
Person (Art 135 of the Criminal Code), Prohibited Crossing of State Border or Territory (Art 308
of the Criminal Code) ;

France: Business Fraud (Art 228 of the Criminal Code) ;

Germany: Money Laundering (article 245 of the Criminal Code), Unlawful Manufacture and Trade
of Narcotic Drugs, lllicit Substances in Sport and Precursors to Manufacture Narcotic drugs (Art
186 of the Criminal Code) ;

Hungary: Prohibited Crossing of State Border or Territory (Art
Larceny (Art 205 of the Criminal Code) ;

of the Criminal Code), Grand

, Unlawful Manufacture and Trade of
Manufacture Narcotic Drugs (Art 186
s Activity (Art 240 of the Criminal
losive Materials (Art 307 of the
e), Prohibited Crossing of State

Italy: Money Laundering (article 245 of the Criminal Cod
Narcotic Drugs, lllicit Substances in Sport and Precursor
of the Criminal Code), Abuse of Position or Trust in Bus
Code), lllegal Manufacture of and Trade in Weapons o
Criminal Code), Conterfeiting Money (Art 243 ¢ gl

Liechtenstein: Money Laundering (Art. 211 of the Criminal

Code) ;

Montenegro: Threatening the Se of the Criminal Code)

Serbia: Unlawful Manufactu Arcoti gs, lllicit Substances in Sport and
Precursors to Manuf | 86 riminal Code), Prohibited Crossing of

Spain: Un larcotic Drugs, lllicit Substances in Sport and
Drugs (Art 186 of the Criminal Code),

riminal Code),

ufacture and Trade of Narcotic Drugs, lllicit Substances in Sport and
re Narcotic drugs (Art 186 of the Criminal Code),

Observations on the implementation of the article

Slovenia has implemented article 48 paragraphs 1 (a) and (b) of the Convention.

(c)

Successes and good practices

Slovenia has provided many examples of law enforcement cooperation in money-laundering and othe
cases; it can be concluded that Slovenia is active in law enforcement cooperation and the exchange
information.

Subparagraph 1(c) of article 48

1. States Parties shall cooperate closely with one another, consistent with their respective

domestic legal and administrative systems, to enhance the effectiveness of law enforcement action
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combat the offences covered by this Convention. States Parties shall, in particular, take effective
measures:

(c) To provide, where appropriate, necessary items or quantities of substances for analytical or
investigative purposes;

(@) Summary of information relevant to reviewing the implementation of the article
Slovenia has not implemented the provision.

(b) Observations on the implementation of the article

It is recommended that Slovenia takes measures to enable its authorities to cooperate with foreign States
enhance the effectiveness of law enforcement action in corruptio providing, where appropriate
necessary items or quantities of substances for analytical or investigative purposes.

Subparagraph 1(d) of article 48

1. States Parties shall cooperate closel
domestic legal and administrative systems, to

their respective
forcement action
cular, take effective

measures:

(d) To exchange, where appropriate, infor DN Wi ates Parties concerning specific
means and methods used to con [ vention, including the use of fal
identities, forged, altered or false document ) cealing activities;

@ Summary of in plementation of the article

The exchange of information
included in many bilateral agree

thods used to commit corruption offences is
2tween law enforcement agencies (see answe

under article 48(2)
As an example Government of the Republic of Slovenia and the Government
the Republi [ the fight against terrorism, illicit trafficking in drugs,

psychotropic subs nised crime foresees:

internationa

d) exchange knowledge about criminal and criminological methods, experiences gained in the
investigation of criminal offenses, as well as on ways and means of work with the purpose of their
further development,

€) upon request exchange information or samples of objects derived from an offense, and the objec
with which the acts were committed [...].

Further, the agreement between the Republic of Slovenia and the Republic of Hungary on cross-border c
operation of law enforcement authorities states:

Article 6 — exchange of information

With a view to effectively suppressing crime and in response to a request, the authorised co-
operating authorities of the Contracting Parties shall send this information in particular:

a) data about the persons involved in organised crime, information with regard to perpetrators'
connections with the criminal act committed, organised crime associations and groups of criminals,
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typical conduct of perpetrators and groups, criminal acts that have been planned or attempted o
committed, and notably, information about the time, place and modus operandi, the facilities
attacked, special circumstances and measures taken, where necessary, for crime suppression;

b) methods and new forms of international crime;
[...]

d) information about the objects, or their reproductions, used for the commission of criminal acts or
containing traces of criminal acts, used or intended to be used as instruments of crime, or originating
from criminal acts.

The agreement between the Government of the Republic of Slovenia and the Council of Ministers of
Bosnia and Herzegovina on police cooperation foresees:

Article 2 — forms of cooperation:
(1) Cooperation under this Agreement includes in particular;

a) exchange of information on the circumstances, kno
protection of public order and security and the prevention a

dge of which may contribute to the
combating of crime;

b) exchange of experiences on enforcement of regulati ntive action against crime as well &

and the Governme
of the Republic of Croatia in the fight against te
crime contains the following provision:

Avrticle 2:

(1) exchange informati [ ed crime, on the links between the
perpetrators, on crimi i
behavior of the perpetrato
on objects attacked, on sp
measures, if

e, place and the way of committing an offense
inal regulations violated and the appropriate

(b) Observati implementation of the article
Slovenia has implemented the provision under review.

Subparagraph 1(e) of article 48

1. States Parties shall cooperate closely with one another, consistent with their respective
domestic legal and administrative systems, to enhance the effectiveness of law enforcement action |
combat the offences covered by this Convention. States Parties shall, in particular, take effective
measures:

(e) To facilitate effective coordination between their competent authorities, agencies and
services and to promote the exchange of personnel and other experts, including, subject to bilatera
agreements or arrangements between the States Parties concerned, the posting of liaison officers;
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(a) Summary of information relevant to reviewing the implementation of the article

Slovenia as a Liaison Office at Europol, which, as part of the Europol national unit, is located at the
headquarters of Europol. The assignments are carried out by the liaison officers, who are members of tf
Slovenian police. Liaison offices at the headquarters of Europol are part of a single platform, which brings
together representatives of the authorities from the countries participating in the framework of Europol, anc
allows rapid and operational exchange of information.

Further, Slovenia exchanges personnel via the training activities of the CEPOL network (European police
college).Each year, CEPOL organizes about 80 trainings in different Member States; the working languag
is English. The Slovenian Police is actively involved in these activities.

Furthermore, Slovenian police has a number of officials deployed to international peacekeeping missions
liaison officers, seconded officials and police attachés:

Number of police
officers
2012 2013
The police| European Union Police Mission in Bosr 1 0
in and Herzegovina [EUPM]
g}ternatlon Organization for Security and Coope 0
peacekeepi in Europe [OSCE] Mission to Serbi
ng European Union Rule of Law Missio 15 19
missions | Kosovo [EULEX]
European  Union 2 0
[EUMM]
European Union .Coor ting Office 2 2
Palestinian P ort [EUPOL
COPPS]
Total 21 21
Liaison etherlands/Den Haag 2 2
officers Romania/Bucharest 1 0
3 2
France/Lyon 1 1
Belgium/Brussels 1 0
Poland/Warsaw 2 2
tive EU for BIH [EUSHBIH/Sarajevo - 1
The Geneva Centre for the Democratiglovenia/Ljubljana 2 0
Control of Armed Forces [DCAF], Institute
DCAF Ljubljana Slovenia / Ljubljana
Total 6 4
Police Embassy of the Republic of Slovenia |iSerbia 1 1
attachés Belgrade
Embassy of the Republic of Slovenia |iMontenegro 1 0
Podgorica
Embassy of the Republic in Rome Italy 1 1
Embassy of the Republic of Slovenia |iCroatia 0 0
Zagreb
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Embassy of the Republic of Slovenia |iBosnia and| 0 1
Sarajevo Herzegovina

Total 3 3

(b) Observations on the implementation of the article
Slovenia has implemented the provision under review.

Subparagraph 1(f) of article 48

1. States Parties shall cooperate closely with one another, consistent with their respective
domestic legal and administrative systems, to enhance the e s of law enforcement action
combat the offences covered by this Convention. States
measures:

Slovenian authorities stated that Slovenia is ac [ within the European Union for
administrative cooperation. Outside the Europea [ can cooperate and coordinate
administrative and other measures on the be icati the Convention.

this Convention, States Parties shall consider entering into
arrangements on direct cooperation between their law

eements or arrangements already exist, amending them.
ents or arrangements between the States Parties concerned, the Sta
vention to be the basis for mutual law enforcement cooperation in
his Convention. Whenever appropriate, States Parties shall mak
ents, including international or regional organizations, to enhance

Slovenia has concluded a number of relevant treaties.

* Agreement between the Government of the Republic of Slovenia and the Government of the
Republic of Albania on cooperation in the fight against terrorism, illicit drug trafficking and
organised crime

» Agreement between the Republic of Slovenia and the Republic of Austria on police cooperation

» Agreement between the Government of the Republic of Slovenia and the Government of the
Kingdom of Belgium on police cooperation

» Agreement between the Government of the Republic of Slovenia and the Council of Ministers of
Bosnia and Herzegovina on police cooperation

» Agreement between the Government of the Republic of Slovenia and the Government of the
Republic of Bulgaria on co-operation in the fight against organised crime, illicit drugs,
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psychotropic substances and precursors trafficking, terrorism and other serious crimes

Agreement on cooperation between the Government of the Republic of Slovenia and the
Government of the Republic of Croatia in the fight against terrorism, trafficking and abuse of
drugs, as well as organised crime

Agreement between the Government of the Republic of Slovenia and the Government of the
Republic of Croatia on cross-border police cooperation

Agreement between the Government of the Republic of Slovenia and the Government of the
Republic of Cyprus concerning the co-operation in the fight against terrorism, illicit drug
trafficking and organized crime

Agreement between the Government of the Republic of Slovenia and the Government of the Czecl
Republic on cooperation in the fight against illicit trafficking in dr and psychotropic substances,
organised crime and terrorism

Slovenia and the Government of the
nised crime, illicit drugs, psychotropic

Agreement between the Government of the Republic
Republic of Estonia on co-operation in the fight against o
substances and precursors trafficking and terrorism

Agreement on cooperation in the field of interna ' nt of the Republic

Agreement between the Government o Government of the
Federal Republic of Germany on coop

Agreement between the Governmen ia and the Government of the
Hellenic Republic on cooperati J.Cri [ orism, illicit drug trafficking and

organized crime

epublic of Slovenia and the Government of the
in combating terrorism, organized crime, illicit trafficking in
s and precursors and other serious crimes

Government of the Republic of Slovenia and the Government of the
cooperation in the fight against terrorism, illicit drug trafficking and

nment of the Republic of Slovenia and the Government of Malta on
ht against organised crime, trafficking in illicit drugs, psychotropic

Agreement he Government of the Republic of Slovenia and the Government of the
Republic of Montenegro on cooperation in the fight against organised crime, people trafficking and
illegal migrations, trafficking in illicit drugs and precursors, terrorism and other crimes

Agreement between the Government of the Republic of Slovenia and the Government of the
Republic of Poland on cooperation in combating terrorism, organized crime and illicit trafficking
in narcotic drugs, psychotropic substances and precursors

Agreement between the Government of the Republic of Slovenia and the Government of Romanie
on Cooperation in Fighting against Organized Crime, lllicit Drugs, Psychotropic Substances and
Precursors Trafficking, Terrorism and other Serious Crimes

Agreement between the Government of the Republic of Slovenia and the Government of the
Russian Federation concerning the co-operation in the fight against organized crime, illicit drug
trafficking, terrorism and other forms of crime

Agreement between the Government of the Republic of Slovenia and the Government of the
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Republic of Serbia on police cooperation

» Agreement between the Government of the Republic of Slovenia and the Government of the
Republic of Slovakia on cooperation in the fight against terrorism, illicit trafficking in drugs,
psychotropic substances and precursor and organised crime

» Agreement between the Government of the Republic of Slovenia and the Government of the
Kingdom of Sweden on cooperation in the fight against organised crime, illicit trafficking in drugs
and precursors, terrorism and other serious crimes

» Agreement between the Government of the Republic of Slovenia and the Government of the
Republic of Turkey on cooperation in the fight against organized crime, illicit drug trafficking,
international terrorism and other serious crimes

and the Cabinet of ministers of

» Agreement between the Government of the Republic of Slove
Ukraine on cooperation in the fight against crime

Slovenia and the Government of the
venting and Combating Serious Crime.

* Agreement between the Government of the Republic
United States of America On Enhancing Cooperation in

» Convention between the Kingdom of Belgium, the Federa
Spain, the French Republlc the Grand Duchy ©

ublic of Germany, the Kingdom of

(b) Observations on the implementation of the article

Slovenia has generally expressed that it makes efforts to cooperate to respond to offences covered by t
Convention committed through the use of modern technology. However, no concrete examples were giver
Slovenia is encouraged to strengthen its efforts in this area.

Article 49. Joint investigations

States Parties shall consider concluding bilateral or multilateral agreements or arrangements
whereby, in relation to matters that are the subject of investigations, prosecutions or judicial
proceedings in one or more States, the competent authorities concerned may establish join
investigative bodies. In the absence of such agreements or arrangements, joint investigations may b
undertaken by agreement on a case-by-case basis. The States Parties involved shall ensure that t
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sovereignty of the State Party in whose territory such investigation is to take place is fully respected.

(@ Summary of information relevant to reviewing the implementation of the article

Slovenia has regulations regarding joint investigation teams in two legal acts, namely the Act on
International Co-operation in Criminal Matters between the Member States of the European Union and the
Criminal Procedure Act. They are the basis for the formation of joint investigation teams.

Criminal Procedure Act
Article 160b

(1) In the case which is the subject to the pre-trial procedure, investigation or criminal procedure in
one or more countries, the police may cooperate with the police staff of the other country in the
territory or outside the territory of the Republic of Slovenia in ut tasks and measures in the
pre-trial procedure and investigation procedure for which it is responsible following the provisions

of this Act.

(2) In carrying out the tasks and measures referred to in t
directed by the State Prosecutor pursuant to Artlcle 160.a
State Prosecutors of the other country |n the ter

revious paragraph, the police shall b
|s Act and may cooperate with the

Article must be carried out in accordance with e establishment and operation ©
i ubli or other countries that shall be
concluded on a case by case basis by the Sta al or under his authorisation by |
deputy with the State Prosecu ice, [ ompetent authorities of other states
as set out in the Council Fram isi 02 on joint investigation teams (Official

e State Prosecutor of the Republic of Slovenia who is its Head in the
itory of the lovenia, other team members and the duration of its functioning. The

Prosecutor

pliance with the provisions of the agreement on the establishment and
estigation team referred to in the third paragraph of this Article.

(6) If so provided for in the agreement on the establishment and operation of the joint investigation
team referred to in the third paragraph of this Article, the representatives of competent authorities of
the European Union such as for instance EUROPOL, EUROJUST and OLAF may participate in the
joint investigation team. The representatives of competent authorities of the European Union shall
exercise their powers in the territory of the Republic of Slovenia only within the framework of the
joint investigation team in compliance with the provisions of the agreement as stipulated in the third
paragraph of this Article.

(7) The police organisation units and State Prosecution Offices of the Republic of Slovenia are
obliged to offer all the necessary assistance to the joint investigation team.

(8) The head of the joint investigation team shall make a report in writing to all its members and the
General State Prosecutor upon the collection of the work done by the Joint investigation team.
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Act on International Co-operation in Criminal Matters between the Member States of the European
Union (ACCMEU-1)

Setting up of a joint investigation team
Article 55

(1) In a matter which is the subject of preliminary proceedings, investigation or judicial proceedings
in one or more Member States the police, implementing tasks and measures in the preliminary an
investigation procedure which fall within its competencies under the provisions of the act governing
criminal proceedings, may cooperate with the police forces of another Member State within or
outside the territory of the Republic of Slovenia.

(2) When implementing tasks and measures referred to in the preceding paragraph, the police ar
coordinated by the state prosecutor pursuant to the provisions of the act governing criminal
proceedings, and, in doing so and in implementing other aut accordance with provisions of
this act, may cooperate with the public prosecutors of another Member State within or outside the
territory of the Republic of Slovenia (joint investigation tea

(3) The tasks, measures, coordination and other authorisations referred to in the preceding

which shall be concluded on the basis of the isi une 2006 on joint
g Police, for each

, by his/her deputy, witl
authority of another State. The
ecutor General, the Head of thi
Jroup of state prosecutors for the

individual case by the State Prosecutor Ge
the State Prosecutor's Office, court, police ¢
agreement shall be concluded on.the.initiati

prosecution of organised cri
State.

(4) The agreement ref
concluding the agreeme e by the joint investigation team, the purpose o
2public of Slovenia being the head of the team |

rdination or other powers referred to in the first and the secont
rticle, in the territory of the Republic of Slovenia only within the

ith the agreement on the setting up and operation of the joint investigation
team referred to in the third paragraph of the preceding Article, representatives of the competen
authorities of the European Union shall also be allowed to cooperate in the joint investigation team,
such as EUROPOL, Eurojust and OLAF. Representatives of competent authorities of the Europear
Union shall implement their authorities in the territory of the Republic of Slovenia only within the
framework of the joint investigation team in accordance with the provisions of the agreement
referred to in the third paragraph of the preceding Article.

(3) Organisational units of the police and State Prosecutor’s Offices in the Republic of Slovenia shall
provide the joint investigation team with all necessary assistance.

(4) On completion of the work of the joint investigation team, the head of the team shall provide all
its members and the State Prosecutor General with written reports.

Slovenia also ratified the Convention established by the Council in accordance with Article 34 of the treaty
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of the European Union on Mutual Assistance in Criminal matters between the Member States of the
European Union.

Convention established by the Council in accordance with Article 34 of the treaty of the European
Union on Mutual assistance in Criminal matters between the Member States of the European Union

Article 13
Joint investigation teams

1. By mutual agreement, the competent authorities of two or more Member States may set up a join
investigation team for a specific purpose and a limited period, which may be extended by mutual
consent, to carry out criminal investigations in one or more of the Member States setting up the
team. The composition of the team shall be set out in the agreement.

A joint investigation team may, in particular, be set up where:

(@) a Member State’s investigations into criminal offe
investigations having links with other Member States;

s require difficult and demanding

(b) a number of Member States are conducting investigations into criminal offences in which the

circumstances of the case necessitate coordinated, concert

C

<

A request for the setting up of a joint investigati

2. In addition to the information referred to in't s of Article 14 of the European
Mutual Assistance Convention and. Atrti , requests for the setting up of a

3. A joint investigation team sha [ i ) ember States setting up the team
under the following general conditi

e competent authority participating in
criminal investigations from ch the team operates. The leader of the tean

shall act within the limits of |

shall carry out their tasks under the leadership of the persc
into account the conditions set by their own authorities in the

may, easons, in accordance with the law of the Member State where the team
operates, decide otherwise.

6. Seconded members of the joint investigation team may, in accordance with the law of the Membel
State where the team operates, be entrusted by the leader of the team with the task of taking certa
investigative measures where this has been approved by the competent authorities of the Membe
State of operation and the seconding Member State.

7. Where the joint investigation team needs investigative measures to be taken in one of the Membe
States setting up the team, members seconded to the team by that Member State may request th
own competent authorities to take those measures. Those measures shall be considered in th
Member State under the conditions which would apply if they were requested in a national
investigation.

8. Where the joint investigation team needs assistance from a Member State other than those whic
have set up the team, or from a third State, the request for assistance may be made by the compets
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authorities of the State of operations to the competent authorities of the other State concerned ii
accordance with the relevant instruments or arrangements.

9. A member of the joint investigation team may, in accordance with his or her national law and
within the limits of his or her competence, provide the team with information available in the
Member State which has seconded him or her for the purpose of the criminal investigations
conducted by the team.

10. Information lawfully obtained by a member or seconded member while part of a joint
investigation team which is not otherwise available to the competent authorities of the Member
States concerned may be used for the following purposes:

(a) for the purposes for which the team has been set up;

(b) subject to the prior consent of the Member State where the i
detecting, investigation and prosecuting other criminal offenc consent may be withheld only
in cases where such use would endanger criminal investigations in the Member State concerned or |
respect of which that Member State could refuse mutual a tance;

formation became available, for

(c) for preventing an immediate and serious threat to p

ic security, and without prejudice to
subparagraph (b) if subsequently a criminal investigation is ;

(d) for other purposes to the extent that this is agreec ber States setting up the team.

11. This Article shall be without prejudice t ) angements on the

12. To the extent that the laws of the Membe d or the provisions of any legal
instrument applicable between i : oe agreed for persons other ths

; ‘ s setting up the joint investigatior
team to take part in the activi nay, for example, include officials of

bodies set up pursuant to the

bers of the team by virtue of this Article
expressly states otherwise.

opean Union are contained in the Framework
joint investigation teams.

(b) Observatio implementation of the article

Slovenia has implemented article 49 of the Convention and gave two examples of application in corruptior
cases.

Article 50. Special investigative techniques
Paragraph 1 of article 50

1. In order to combat corruption effectively, each State Party shall, to the extent permitted by
the basic principles of its domestic legal system and in accordance with the conditions prescribed by
its domestic law, take such measures as may be necessary, within its means, to allow for th
appropriate use by its competent authorities of controlled delivery and, where it deems appropriate,
other special investigative techniques, such as electronic or other forms of surveillance and
undercover operations, within its territory, and to allow for the admissibility in court of evidence
derived therefrom.
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@) Summary of information relevant to reviewing the implementation of the article

The characteristics of the fight against corruption showed that, for reasons of efficiency, it is considerec
necessary in Slovenia to apply undercover investigation measures to enable more effective work to b
carried out by prosecution authorities in investigating such cases. The measures represent only some of t
methods of proactive operations of the police in detecting corruption offences.

The following special investigative techniques are possible in the Republic of Slovenia according to the
provisions of Criminal procedure Act (CPA):

Electronic or other forms of surveillance

Secret surveillance (Art 149.a CPA),

Obtaining information on electronic communication (Art 149.b CPA),

Monitoring of electronic communications (Art 150 CPA),
Bugging and surveillance in premises (Art 151),
Feigned giving of bribes (Art 155 CPA),
Undercover operations (Art 155.a CPA),
Controlled delivery (Art 159 CPA)

Undercover operation is regulated also
Matters between the Member States of

Criminal Procedure Act

Article 149a

(1) If there are reasonab person has committed, is committing
is preparing to commi any of the criminal offences specified in

the fourth paragraph of this arti able to conclude that police officers would be

ng other measures, or if these other measure

aped or is in hiding and police officers are unable to obtain this
or if these other measures would give rise to disproportionate

and recording sou photography and video recording, and shall focus on monitoring the position,
movement and activities of a person from the preceding paragraphs. Secret surveillance may b
carried out in public and publicly accessible open and closed premises, as well places and premise
that are visible from publicly accessible places or premises. Under conditions from this article, secret
surveillance may also be carried out in private premises if the owner of these premises so allows.

(4) The criminal offences for which secret surveillance may be ordered are as follows:
1) criminal offences for which the law prescribes a prison sentence of five or more years;

2) criminal offences from point 2 of the second paragraph of Article 150 of this Act and thecriminal
offences of false imprisonment (Article 143 of the Penal Code), threatening the safety of another
person (Article 145), fraud (Article 217), concealment (Article 221), disclosure of and unauthorised
access to trade secrets (Article 241), abuse of inside information (Article 243), fabrication and use of
counterfeit stamps of value or securities (Article 250), forgery (Article 256), special cases of forgery
(Article 257), abuse of office or official rights (Article 261), disclosure of an official secret (Article
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266), being an accessory after the fact (Article 287), endangering the public (Article 317), pollution
and destruction of the environment (Article 333), bringing of hazardous substances into the country
(Article 335), pollution of drinking water (Article 337), and tainting of foodstuffs or fodder (Article
338).

(5) Secret surveillance shall be permitted by the state prosecutor on the basis of a written order and :
the written request of the police, except in cases from the sixth paragraph of this article, when ar
order must be obtained from the investigating judge.

(6) Secret surveillance shall be ordered in writing by the investigating judge, at the written request of
the state prosecutor, in the following cases:

1) if he envisages the use of technical devices for the transmission and recording of sound in the
application of the measure, where this measure may be ordered.only for criminal offences from the
second paragraph of Article 150 of this Act;

hnical devices in a vehicle or in other
he position and movements of a suspec

2) if application of the measure requires the installation of

protected or closed premises or objects in order to establis
3) for application of a measure in private premises, if the o r of these premises so allows;

4) for the application of a measure against a person [ a suspect (second paragraph of th
article).

1) information that allows the person ag is being requested or ordered to b
identified accurately;

3) in the case from the second paragraph o [ ' ion that allows a suspect from the
e establishment of probability that

verbal orde all make an official note of the verbal request. A written order, which must contain
the reason i asure has been commenced before time, must be issued within 12 hours of t
issuing of the verbal order at the latest. Reasonable grounds must exist for application of the measur
before time; if this is not the case, the court shall always act in accordance with the fourth paragrapt
of Article 154 of this Act regardless of whether the use of measures is otherwise justified.

(9) If a person against whom a measure is being applied comes into contact with an unidentified
person in relation to whom there are reasonable grounds for suspecting that he is involved in
criminal activity connected with the criminal offences for which the measure is being applied, the

police may also place this person under secret surveillance without the need to obtain the order fron
the fifth or sixth paragraphs of this article if this is urgently required in order to establish the identity

of this person or obtain other information important for criminal proceedings. The police must obtain

prior verbal permission from the state prosecutor for such surveillance, unless it is impossible to
obtain permission on time and any delay would present a risk. In this case the police shall, as soon &
possible and within six hours of commencement of application of the measure at the latest, inform
the state prosecutor, who may prohibit further application of the measure if he believes that there ar
no reasonable grounds for it. This measure may last for a maximum of 12 hours from contact with
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the person against whom the measure is being applied. When applying the measure from thi
paragraph, the police may not use technical equipment and devices from points 1 and 2 of the sixtt
paragraph of this article, nor may they apply the measure in private premises. The police shall make
an official note immediately after the cessation of such surveillance and send it without delay to the
state prosecutor that granted the permission from this paragraph and to the body that issued tt
original secret surveillance order. The official note shall become part of the criminal file.

(10) Application of a measure may last a maximum of two months. If due cause is adduced, it may
be extended every two months by means of a written order. The measure may last a total of:

1) six months in the case from the sixth paragraph of this article;

2) 24 months in cases from the fifth paragraph of this article if they relate to criminal offences from
the fourth paragraph of this article, and 36 months if they relate to criminal offences from the second
paragraph of Article 151 of this Act.

(11) The police shall cease application of the measure as n as the reasons for which the meast
was ordered are no longer in place. The police shall notify the body that ordered the measure of th
cessation without delay and in writing. The police shall s the body that ordered the measure :
monthly report on the progress of the measure and the inf
the measure may, at any time and on the basis o

onths, the panel (sixtl
paragraph of Article 25) shall review the Iegall ‘ application of the measure upon
the first extension over six month [ ereafter. The body that issued the

days. If the panel assesses t ) ication of the measure or that all tf
legal conditions have not been ion ordering that the measure come to at
end. There shall be no

(13) The police must:ca ecre a way that encroaches on the rights of person
that are not suspects to th

, IS being committed or is being prepared or organised, an
ions using electronic communications networks needs to be obtained in

of electronic communications, such as: number or other form of
lectronic communications services; the type, date, time and duration of the
ctronic communications service; the quantity of data transmitted; and the
ronic communications service was performed.

call or other
place where the

(2) The request and order must be in written form and must contain information that allows the
means of electronic communication to be identified, an adducement of reasonable grounds, the tim
period for which the information is required and other important circumstances that dictate use of the
measure.

(3) If there are reasonable grounds for suspecting that a criminal offence for which a perpetrator is
prosecuted ex officio has been committed or is being prepared, and information on the owner or use
of a certain means of electronic communication whose details are not available in the relevant
directory, as well as information on the time the means of communication was or is in use, needs tc
be obtained in order to uncover this criminal offence or the perpetrator thereof, the police may
demand that the operator of the electronic communications network furnish it with this information,

at its written request and even without the consent of the individual to whom the information refers.

(4) The operator of electronic communications networks may not disclose to its clients or a third
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party the fact that it has given certain information to an investigating judge (first paragraph of this
article) or the police (preceding paragraph), or that it intends to do so.".

Article 150

() If there are well-founded grounds for suspecting that a particular person has committed, is
committing or is preparing or organising to commit any of the criminal offences listed in the second
paragraph of this Article, and if there is a well-founded suspicion that such person is using for
communications in connection with this criminal offence a particular means of communication or
computer system or that such means or system will be used, wherein it is possible to reasonabl
conclude that other measures will not permit the gathering of data or that the gathering of data coulc
endanger the lives or health of people, the following may be ordered against such person:

1) the monitoring of electronic communications using listening and recording devices, and the
control and protection of evidence on all forms of communication transmitted over the electronic
communications network;

2) control of letters and other parcels;

3) control of the computer systems of banks or other legal entities which perform financial or other
commercial activities;

4) wire-tapping and recording of conversations with the permission of at least one person
participating in the conversation.

(2) The criminal offences in connection with which the measures from the previous paragraph may
be ordered are:

1) criminal offences against the security of the Republic of Slovenia and its constitutional order, and
crimes against humanity and international law for which the law prescribes a prison sentence of five
or more years;

2) the criminal offence of kidnapping under Article 134, sexual assault on a person below fifteen
years of age under Article 173a, exploitation through prostitution under Article 175, the showing,
possession, manufacture and distribution of pornographic material under Article 176 , unlawful
manufacture of, and trade in, narcotic drugs, illicit substances in sport and precursors to manufactur
narcotic drugs under Article 186, rendering opportunity for consumption of narcotic drugs or illicit
substances in sport under Article 187, extortion and blackmail under Article 213, abuse of inside
information under Article 238, unlawful acceptance of gifts under Article 241, unauthorised giving
of gifts under Article 242, money laundering under Article 245, smuggling under Article 250, abuse
of public funds under Article 257.a, acceptance of bribes under Article 261, giving bribes under
Article 262, acceptance of benefits for illegal intermediation under Article 263, giving gifts for
illegal intermediation under Article 264, criminal association under Article 294, illegal manufacture
of, and trade in, weapons or explosive materials under Article 307, and unlawful handling of
radioactive or other dangerous substances under Article 334 of the Criminal Code;

3) other criminal offences for which the law prescribes a prison sentence of eight or more years.

Article

unded reasons to suspect that a particular person has committed, is
committing, or i ring or organising the committing of any of the criminal offences listed in the
second paragraph of this Article, wherein it is possible to reasonably conclude that it will be possible
in a precisely defined place to obtain evidence which more lenient measures, including the measure
from Articles 149a, 149b and 150 of this Act, would not be able to obtain or the gathering of which
could endanger the lives of people, bugging and surveillance in another person's home or in othe
areas with the use of technical means for documentation and where necessary secret entrance into |
aforementioned home or area may exceptionally be ordered against such person.

(2) Measures from the previous paragraph may be ordered in connection with all criminal offences
from the first clause of the second paragraph of the previous Article, criminal offences from the
second clause of the same paragraph, except for the criminal offence of kidnapping under Article
134, enabling the taking of narcotic drugs and prohibited substances in sport under Article 187,
blackmail under Article 213, money laundering under the first, second, third and fifth paragraphs of
Article 245 and smuggling under Article 250 of the Penal Code of the Republic of Slovenia, and in
connection with other criminal offences from the third clause of the same paragraph for which the
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law prescribes a prison sentence of eight or more years only if there exists a real danger to the live
of people.

Surveillance techniques are admissible for some but not all corruption offences. In particular:

Article 149 a (Secret surveillance of a person) refers in its paragraph 4 to crimes “for which for which the
law prescribes a prison sentence of five or more years”. This refers to the minimum penalty and therefor
not to any corruption offences (see above art. 30). However, paragraph 4 also refers to the list contained
paragraph 2 of article 150, which contains the following corruption offences:

- unlawful acceptance of gifts under Article 241,
- unauthorised giving of gifts under Article 242,

- money laundering under Article 245,

- accepting of a bribe under Article 261,

- giving of a bribe under Article 262,

- acceptance of gifts to secure unlawful intervention under
- giving of gifts to secure unlawful intervention under Article

Secret surveillance has to be ordered by a prosecuta
judge (article 149 a paragraph 6).

Obtaining information on electronic communics
and has to be authorized by a judge.

Article 150 regulates phone tapping fo i above (article 150 paragraph 2), an
for all offences that carry 8 years or ati berty. Phone tapping has to be ordered by ¢
judge.

Article 151 (surveillance of premises) i : oned above (article 150 paragraph 2)
except for, inter alia, some [ 2s, It has to be ordered by a judge.

Controlled delivery

(1) If it that a particular person is involved in criminal activities
cond paragraph of Article 150 of this Act, the public
a reasoned proposal from the internal affairs bodies, by written orde

rchase, feigned acceptance or giving of gifts or feigned acceptance c

and their staff t incite criminal activities. In determining whether the criminal activity was
incited, primary consideration must be given to whether the measure as implemented led to the
committing of a criminal offence by a person who would otherwise not have been prepared to
commit this type of criminal offence.

(4) If the criminal activity was incited, this shall be a circumstance which excludes the initiation of
criminal proceedings for criminal offences committed in connection with the measures from the first
paragraph of this Article.

(5) The provisions of Article 110, 131, 498 and 498a of this Act shall apply to items obtained
through measures from the first paragraph of this Article.

Article 159

The arrest of a suspect and the execution of other measures provided by this Act may be temporaril
postponed with a view to discovering a major criminal activity but only if, and as long as, the lives
and health of third persons are not thereby endangered. Permission to postpone these measures sl
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upon a properly reasoned proposal by the internal affairs agency be granted by the public prosecutc
with appropriate jurisdiction.

Controlled delivery is admissible for the offences contained in the list mentioned above (article 150
paragraph 2) and can be authorized by the prosecutor.

Undercover operations
Article 155a

(1) If there are reasonable grounds for suspecting that a certain person has committed any of th
criminal offences from the fourth paragraph of Article 149a of this Act, or if it is reasonable to

conclude that a certain person is involved in criminal activity connected with the criminal offences
from the fourth paragraph of Article 149a of this Act and that o easures will not yield evidence

person.

(2) Undercover operations shall be carried out by underc
gathering of information or repeat sessions of information
activities. Undercover operations shall be carried o

n and his criminal
r operatives unde
operative, false

information in databases and false documents i ' ion gathering proces
or the status of the operative from being d y be a police officer
a police employee of a foreign country or e over operations cannot be carried

out in any other way, by another person. An u may, under conditions from this
article, participate in legal transactio ) : en information is being gathered
under the conditions from thig i ' smitting and recording sound,

written order and at th i , except in cases from the fourth paragraph of
this article, where the ord [ he investigating judge. The order may also
1 i e false information and documents.

measure she : ' gating judge in writing, at the written request of the state
prosecutor.

2) reasona grounds or the adducement of reasonable grounds for suspicion;

3) the method ication, the scope and the duration of the measure, and other importan
circumstances that dictate use of the measure;

4) the type, purpose and scope of use of false information and documents;

5) if the undercover operative will take part in legal transactions, the permitted scope of this
participation;

6) if the undercover operative is not a police officer or police employee from another country but
another person, the adducement of reasonable grounds for deploying this person;

7) in the case from the preceding paragraph, determination of the type and method of use of technics
devices for transmitting and recording sound, photography and video recording; 8) the grounds for ot
establishment of need to use the measure in question as opposed to another method of gatheril
information.

(6) Application of the measure may last a maximum of two months. If due cause is adduced, it may
be extended every two months by means of a written order, but to a maximum of 24 months. In the
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case of the use of a measure for criminal offences from the second paragraph of Article 151 of this
Act, the maximum duration shall be 36 months.

(7) The provisions of the eleventh and twelfth paragraphs of Article 149a of this Act shall be applied
mutatis mutandis to the cessation of application of undercover operations, the compilation of
monthly reports by the police and the review of extension by the panel (sixth paragraph of Article
25).

(8) Measures from this article must be carried out in a way that encroaches on the rights of person
that are not suspects to the smallest possible extent.

(9) When carrying out a measure, an undercover police officer may not encourage criminal activity
to take place. The provisions of the third and fourth paragraphs of Article 155 of this Act shall be
applied mutatis mutandis to encouraging criminal activity to take place.

Article 156a

The body responsible for the issuing of a written order that orders or permits the application of measure
from Articles 149a, 149b, 150, 151, 155, 155a and 156 of this Act must decide within hours of receipt of
the written request and must send its decision to the._bod bmitted the request without delay

In the above-mentioned case of bribery of a judge (se s 15 b) and article 30 paragraph 2)), tl
police used various covert i [ measures on [ the Criminal Procedure Act which hav
been ordered by the court sed against three suspects included underco\
operations, secret surveillance, unication with listening to and recording of
conversations and the feigned givi d giving of a bribe was carried out by the police
50,000 EUR. The suspects later split the mon

es were use in 158 cases.

In 2011 and 2012 ed in 157 (2011) and 174 (2012) cases.

Special investigative techniques are mostly used in drug related cases, also in cases of exploitation throu
prostitution and enslavement.

Slovenian authorities mentioned that in corruption cases evidence derived from SIT was frequently usec
Mostly SITs were used in cases of money-laundering and concealment. However, also a case of undercov
operations was used in a bribery case. Controlled delivery had not yet been used in corruption cases.

There is no statistical information on the number of cases in which the use of special investigative
techniques was admitted in court. In some cases the evidence that was gathered with the use of spec
investigative techniques was dismissed due to procedural mistakes in the process of granting the measure

(b) Observations on the implementation of the article

It is possible to use the following special investigative techniques in the Republic of Slovenia according to
the provisions of the Code of Criminal Procedure (CPA):obtaining of information related to electronic
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communications (Art 149.b CPA), secret surveillance (Art 149.a CPA), infiltration operations (Art 155.a
CPA), control of electronic communications (Art 150 CPA), the simulated provision of bribes (Art 155

CPA), interference and surveillance (Art 151), obtaining information on bank transactions (Art 156 CPA),
controlled delivery (Art 149.a et 159 CPA)

These special investigative techniques refer to some but not all corruption offences. It is recommended th:
Slovenia expand the scope of application of these measures to all corruption offences.

Paragraph 2 of article 50

2. For the purpose of investigating the offences covered by this Convention, States parties are
encouraged to conclude, when necessary, appropriate bilateral or multilateral agreements or
arrangements for using such special investigative techniques in the context of cooperation at the
international level. Such agreements or arrangements shall ded and implemented in full
compliance with the principle of sovereign equality of Sta
accordance with the terms of those agreements or arrange

(@ Summary of information relevant to reviewing [ ntation of the atrticle

At the level of domestic legislation, Slovenia has re igative techniques in the Act or
International Cooperation in Criminal Matters European Union
(ACCMEU-1)

ACCMEU-1
Undercover operation
Article 58

itted to operate in the Republic of
estigating judge competent for the area i
is supposed to be started, or state prosecutc
of organised crime, under conditions and for a
( proceedings. The written order shall be issued
on the basis 2 udicial authority of the Member State which has
i preliminary or criminal proceedings in such State.

Article 59

(1) Undercover operator of the Member State shall operate in the territory of the Republic of
Slovenia under the leadership and control of the police forces which shall be sent the order or
permission of operation of the undercover operator, marked with the classification level

sconfidential“ in accordance with the act governing classified information.

(2) The undercover operator shall respect the legal order of the Republic of Slovenia and all orders
of competent national authorities. The undercover operator shall be subject to the provisions of the
act governing criminal proceedings, while the conditions and mode of his/her action shall be
specified by agreement with the authority of the requesting State and shall be included in the orde
referred to in the first paragraph of the preceding Article.

(3) On the initiative of the undercover operator, the police may propose to the state prosecutor the
issue of a written order permitting the measure of sham purchase, sham acceptance or giving of gift
or sham bribery in accordance with the provisions of the act governing criminal proceedings.

Slovenia ratified the Convention established by the Council in accordance with Article 34 of the treaty of
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the European Union on Mutual assistance in Criminal matters between the Member States of the
European Union, and the Protocol established by the Council in accordance with Article 34 of the Treaty
on European Union to the Convention on Mutual Assistance on Criminal matters between the Membel
States of the European Union.

Convention established by the Council in accordance with Article 34 of the treaty of the European
Union on Mutual assistance in Criminal matters between the Member States of the European Union

Article 12
Controlled deliveries

1. Each Member State shall undertake to ensure that, at the request of another Member Stat
controlled deliveries may be permitted on its territory in the framework of criminal investigations
into extraditable offences.

2. The decision to carry out controlled deliveries shall b
competent authorities of the requested Member State, wi
Member State.

ach individual case by the
due regard for the national law of tha

procedures of the requested Membe

3. Controlled deliveries shall take place in accordance with
' ie with the competent authorities of

State. The right to act and to direct and control operations s
that Member State.

Article 14
Covert investigations

1. The requesting and the requested.Me : assist one another in the conduct
investigations into crime by office ’ . identity (covert investigations).

covert investigations lember States with due regard to their natione
law and procedures.

Member St ' [ e covert investigation takes place. The Member States
at the covert investigation is prepared and supervised and t
officers acting under covert or false identity.

shall mean a judicial authority, or, where judicial authorities have no competence in the area coverec
by those provisions, an equivalent competent authority, specified pursuant to Article 24(1)(e) and
acting for the purpose of a criminal investigation.

Article 18
Requests for interception of telecommunications

1. For the purpose of a criminal investigation, a competent authority in the requesting Member State
may, in accordance with the requirements of its national law, make a request to a competen
authority in the requested Member State for:

(8) the interception and immediate transmission to the requesting Member State of
telecommunications; or

(b) the interception, recording and subsequent transmission to the requesting Member State of th
recording of telecommunications.
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2. Requests under paragraph 1 may be made in relation to the use of means of telecommunicatior
by the subject of the interception, if this subject is present in:

(a) the requesting Member State and the requesting Member State needs the technical assistance
the requested Member State to intercept his or her communications;

(b) the requesting Member State and his or her communications can be intercepted in that Membe
State;

(c) a third Member State which has been informed pursuant to Article 20(2)(a) and the requesting
Member State needs the technical assistance of the requested Member State to intercept his or h
communications.

3. By way of derogation from Article 14 of the European Mutual Assistance Convention and Article
37 of the Benelux Treaty, requests under this Article shall include the following:

(a) an indication of the authority making the request;

(b) confirmation that a lawful interception order or warrant has been issued in connection with a

criminal investigation;
(c) information for the purpose of identifying the subject of t
(d) an indication of the criminal conduct under in
(e) the desired duration of the interception;

4. In the case of a request pur
facts. The requested Member

shall also include a summary of tl
formation to enable it to decide

h 2(a) and 2(c), on being provided with the
information in paragraph 3. State may allow the interception to proceed

without further ality;

is bound by paragraph 6 only when it is unable to provide immediate transmission. In this case the
other Member State may apply the principle of reciprocity.

8. When making a request under paragraph 1(b), the requesting Member State may, where it has
particular reason to do so, also request a transcription of the recording. The requested Member Sta
shall consider such requests in accordance with its national law and procedures.

9. The Member State receiving the information provided under paragraphs 3 and 4 shall keep tha
information confidential in accordance with its national law.

Article 19
Interceptions of telecommunications on national territory by the use of service providers

1. Member States shall ensure that systems of telecommunications services operated via a gatew:
on their territory, which for the lawful interception of the communications of a subject present in
another Member State are not directly accessible on the territory of the latter, may be made directly
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accessible for the lawful interception by that Member State through the intermediary of a designatec
service provider present on its territory.

2. In the case referred to in paragraph 1, the competent authorities of a Member State shall b
entitled, for the purposes of a criminal investigation and in accordance with applicable national law
and provided that the subject of the interception is present in that Member State, to carry out the
interception through the intermediary of a designated service provider present on its territory without
involving the Member State on whose territory the gateway is located.

3. Paragraph 2 shall also apply where the interception is carried out upon a request made pursuant
Article 18(2)(b).

4. Nothing in this Article shall prevent a Member State from making a request to the Member State
on whose territory the gateway is located for the lawful interception of telecommunications in

accordance with Article 18, in particular where there is no int iary in the requesting Member
State.

Article 20

Interception of telecommunications without the technical as

ance of another Member State

1. Without prejudice to the general principles of inte w as well as to the provisions of
Article 18(2)(c), the obligations under this A interception orders made or
authorised by the competent authority of o inal investigations
which present the characteristics of bei ission of a specific

ption of telecommunications is
intercepting Member State’), and
the telecommunication addres erception order is being used on th
territory of another Me : from which no technical assistance
is needed to carry o i [ [ [ ember State shall inform the notified

(d) an indicati criminal conduct under investigation; and

(e) the expected duration of the interception.
4. The following shall apply where a Member State is notified pursuant to paragraphs 2 and 3:

(&) Upon receipt of the information provided under paragraph 3 the competent authority of the
notified Member State shall, without delay, and at the latest within 96 hours, reply to the intercepting
Member State, with a view to:

() allowing the interception to be carried out or to be continued. The notified Member State may
make its consent subject to any conditions which would have to be observed in a similar national
case;

(i) requiring the interception not to be carried out or to be terminated where the interception would

not be permissible pursuant to the national law of the notified Member State, or for the reasons
specified in Article 2 of the European Mutual Assistance Convention. Where the notified Member

State imposes such a requirement, it shall give reasons for its decision in writing;
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(iii) in cases referred to in point (ii), requiring that any material already intercepted while the subject
was on its territory may not be used, or may only be used under conditions which it shall specify.
The notified Member State shall inform the intercepting Member State of the reasons justifying the
said conditions;

(iv) requiring a short extension, of up to a maximum period of eight days, to the original 96-hour
deadline, to be agreed with the intercepting Member State, in order to carry out internal procedure:
under its national law. The notified Member State shall communicate, in writing, to the intercepting
Member State, the conditions which, pursuant to its national law, justify the requested extension of
the deadline.

(b) Until a decision has been taken by the notified Member State pursuant to points (i) or (ii) of
subparagraph (a), the intercepting Member State:

(i) may continue the interception; and
(i) may not use the material already intercepted, except:
- if otherwise agreed between the Member States concern

- for taking urgent measures to prevent an immediate a erious threat to ;public security. The
notified Member State shall be informed of any such [

6. Where the intercepting i ion that the information to be provided under
it may be transmitted to the competent authority

Council of Europe Criminal Law Convention on Corruption

Article 23 - Measures to facilitate the gathering of evidence and the confiscation of proceeds

1. Each Party shall adopt such legislative and other measures as may be necessary, including tho
permitting the use of special investigative techniques, in accordance with national law, to enable it to
facilitate the gathering of evidence related to criminal offences established in accordance with
Article 2 to 14 of this Convention and to identify, trace, freeze and seize instrumentalities and
proceeds of corruption, or property the value of which corresponds to such proceeds, liable to
measures set out in accordance with paragraph 3 of Article 19 of this Convention.

2. Each Party shall adopt such legislative and other measures as may be necessary to empower
courts or other competent authorities to order that bank, financial or commercial records be made
available or be seized in order to carry out the actions referred to in paragraph 1 of this article.
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3. Bank secrecy shall not be an obstacle to measures provided for in paragraphs 1 and 2 of thi
article.

Slovenia also signed a number of cooperation agreements with third countries, which define the use c
special investigative techniques:

Contract between the Republic of Slovenia and the Republic of Austria on Police Cooperation

Agreement between the Republic of Hungary and the Republic of Slovenia on Cross-border Co-
operation of Law Enforcement Authorities

Agreement between the Republic of Slovenia and the Republic of Italy on Cross-border Police
Cooperation

Agreement between the Government of the Republic of Slovenia and the Government of the
Russian Federation concerning the Co-operation in the Fig t Organized Crime, lllicit Drug
Trafficking, Terrorism and other Forms of Crime

Agreement between the Government of the Republic Slovenia and the Government of the

Republic of Serbia on Police Cooperation.

Agreement between the Government of the Republic of S
Ukraine on Cooperation in the Fight against Cri

CONTRACT BETWEEN THE REPUBLIC O
ON POLICE COOPERATION

Article 3
Cooperation upon request

d deliveries and secret operation,

OF HUNGARY AND THE REPUBLIC OF
CO-OPERATION OF LAW ENFORCEMENT

in their national territory, the authorised co-operating authorities of
hall be authorised to continue surveillance in the territory of the other
ntral contact point has authorised this in response to a prior request and i
ho has been suspected of engagement in an organised criminal group

suspected of i ally committing a criminal act sanctioned with imprisonment of at least five

years or a person who has been associated with them or is about to establish contact with then

Conditions may be attached to the authorisation.

2. In case of suspicion of criminal acts specified in Paragraph (1), the authorised co-operating
authorities of the Contracting Parties may pursue the surveillance of the person in contact with the
perpetrator when there is reason to believe that this person may assist in the identification or finding
of the perpetrator or may lead to the perpetrator.

3. Upon request of the authorised co-operating authorities of the requested Contracting Party, th
continuation of surveillance shall be transferred immediately to the authorised co-operating authority
of the requested Contracting Party. Upon request, the Contracting Parties may mutually assist on
another in conducting surveillance.

4. The authorisation for surveillance shall be valid to the entire territory of the states of the

Contracting Parties. In the course of surveillance the common state border of the Contracting Partie
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may also be crossed outside border crossing points and business hours.

5. In the event that a delay would give rise to danger or jeopardise the interests of criminal
investigation, surveillance may be continued even without the advance authorisation stipulated in
Paragraph (1). In this case the competent authorised co-operating authorities of the requested

Contracting Party shall be notified immediately upon crossing the state border. The request shall be
sent subsequently but without delay to the central contact point of the requested Contracting Party
The request shall indicate the reasons for crossing the border without prior authorisation.

6. The competent authorised co-operating authorities referred to in Paragraph (5) shall be: a) for th
Slovenian Contracting Party:

- Ministry of the Interior, Police, General Police Directorate; b) for the Hungarian Contracting Party:

- National Police Headquarters.

7. Surveillance according to Paragraph (5) shall cease im
co-operating authority of the requested Contracting Party,
the execution of the request, has not been obtained within

iately if so requested by the authorise
r where the authorisation, necessary fo
hours from crossing the border.

8. Surveillance may be carried out only under the following

a) the officers conducting surveillance shall con h ions of this Article and with the
internal laws and regulations of the Contra g i re operating; they
shall act in accordance with the instructio ority with territorial
competence;

capacity;
d) the officer conducti [ a private home or places not accessible to the

ulations of the requested Contracting Party. The reques
hall specify the technical instruments of surveillance to be applied,;

nce shall be subject to the traffic regulations of the requested

controlled de n the territory of their own states in accordance with the conditions set forth
in this Article. Controlled delivery is a covert activity of the authorised co-operating authorities, in
the course of which - within the framework of international

co-operation - they enable the passing of a thing in possession of a person subject to surveillance |
and from the territory of the Contracting Parties to another state and its transit through the territory
of the Contracting Parties with a view to enabling the detection of criminal acts and the identification
of persons participating in the perpetration of criminal acts in the widest range possible.

2. In addition to the data set forth in Article 4 (1) of this Agreement, the request sent to the central
contact points for controlled delivery shall include:

a) the content of the consignment, the expected route of travel, the time frame and means o
transportation, the information enabling the identification of a vehicle;

b) the mode of escort;
¢) the technical instruments to be used,
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d) the number of participants in the escort on the part of the requesting Contracting Party; e) the
mode of maintaining contact with the participants of the controlled delivery;

f) the circumstances of handing over and taking over the consignment; g) the measures to be carrie
out upon arrest;

h) the measures to be carried out in unexpected circumstances.

3. If the delay could pose a risk or threaten the interests of crime suppression activities, the reques
for controlled delivery may be directly sent or received by the authorised co-operating authorities.
Such a request shall be sent subsequently as soon as possible to the central contact points of t
Contracting Parties. The request shall contain documents substantiating controlled delivery.

4. The authorised co-operating authorities shall agree on the date and modus operandi of th
controlled delivery and the extent of their involvement on each occasion. The authorised

co-operating authority of the requested Contracting Party m

it could endanger the persons participating in it or public security to an unacceptable extent.

5. The authorised co-operating authority of the requested
the controlled delivery; the requesting Contracting Party s
The controlled delivery shall be carried out in a manner that

ntracting Party shall be in command o
person in charge.
ption at any time.

escort the consignment but may not exercise official po , the authorised co
operating authority of the requesting Con i [ ith the provisions of

6. The Contracting Parties shal ecuti lled deliveries starting out from &
third country to a further count i acting Party shall obtain the prior
f ontracting Party shall be notified.

pon a request by the competent authorities of the Contracting Party in the
nce is carried out, the surveillance shall be either surrendered to these

2. The requestr d to in the previous paragraph shall be sent:

- in the Republic of Slovenia: to the Ministry of the Interior, Police, General Police Directorate -
Criminal Police Directorate;

- in the Republic of Italy: to the Ministry of the Interior, Public Security Administration, Central
Criminal Police Directorate - International Police Cooperation Service.

3. If due to a particular emergency it is not possible to request the other Contracting Party in advanc
to issue an approval, the cross-border surveillance may continue across the state border on conditic
that the competent authority of the Contracting Party in the territory of which surveillance is carried
out is notified during the crossing of the state border and while surveillance is still being carried out.

On crossing the border, it is necessary to notify:

- in the Republic of Slovenia: the Ministry of the Interior, Police, General Police Directorate -
Criminal Police Directorate, International Police Cooperation Division;
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- in the Republic of Italy: the Ministry of the Interior, Public Security Administration, Central
Criminal Police Directorate - International Police Cooperation Service and Centre for Police
Cooperation Vrata - Megvarje.

The request referred to in the first paragraph, in which the reasons for crossing the border withou
previous approval must be indicated, shall be sent without any delay.

Surveillance shall be interrupted immediately if so requested by the Contracting Party in the territory
of which it is taking place based upon notification or request or if the approval has not been obtainec
within twelve hours of the crossing of state border.

4. In order to perform surveillance the Contracting Party may also use aircrafts and vessels with the
approval of the other Contracting Party.

5. Surveillance under the first and third paragraphs of this Article
following terms and conditions:

all be permitted solely under the

a) Officials shall comply with the provisions of this Arti
contracting party in the territory of which they are operati
the competent local authorities.

and the national legislation of the
They shall comply with the orders of

b) Except in cases referred to in the third paragraph [ shall carry a personal identification
document showing that the approval was grante

d) Officials performing covert surveillance s arry their service weapons unless
the requested Contracting Party explicitly obje eapons is allowed only in self-
defence

e) It shall not be allowed to enter apartme ) [ essible places; Publicly accessible
places, operational and business premises ca ed during working or business hours

f) Officials have no power what the person during surveillance.

g) Officials of the Contracti y surveillance in the territory of the other
Contracting Party to the authoriti ntioned in the second paragraph. If so requirec

by the circu
surveillanc

arty whose officials perform surveillance shall provide, on
ations

illance may be used to the degree necessary if this is in line with the
acting Party in the territory of which the operation is taking place.

ions and exemptions, the vehicles used are treated equally as vehicles of
ties of the Contracting Party in the territory of which they are used.
ed if this is necessary for the purpose of covert surveillance.

Signalisation
6. Cross-border surveillance is performed without territorial limitations.
Article 7

Cross-border surveillance for other purposes

If so permitted by the national legislation of the Contracting Parties, cross-border surveillance can
also be performed in order to prevent:

a) criminal offences committed by individuals subject to extradition,

b) the establishment of criminal groups or development of organised crime.
In these cases the procedure mentioned in Article 6 shall apply by analogy.
Article 10

Controlled delivery and covert operation
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1. Complying with the applicable legislation in both Contracting Parties and following relevant
previous detailed agreements concluded between the two competent authorities, the Contracting
Parties undertake to facilitate the performance of »controlled deliveries« and »covert operation« anc
provide assistance.

2. Arequest referred to in the previous paragraph shall be sent:

- in the Republic of Slovenia: to the Ministry of the Interior, Police, General Police Directorate -
Criminal Police Directorate;

- in the Republic of Italy: to the Ministry of the Interior, Public Security Administration and Central
administration for the fight against drugs and activities regarding the investigations into drugs and
psychoactive substances as well as drug precursors.

Any other requests shall be under the jurisdiction of the Central Criminal Police Directorate -

International Police Cooperation Service.

AGREEMENT BETWEEN THE GOVERNMENT OF TH EPUBLIC OF SLOVENIA AND
THE GOVERNMENT OF THE RUSSIAN FEDERATION CONCERNING THECO-OPERATION
IN THE FIGHT AGAINST ORGANIZED CRIME, CIT DRUG TRAFFICKING,

TERRORISM AND OTHER FORMS OF CRIME

Article 7
The competent authorities of the Parties n 8 in accordance with th

Article 2
Forms of Cooperation

(1) Police cooperation b ontracting Parties shall be based on the principle of reciprocity
and shall encompass the e i formatlon ncluding personal data, and other measures |
accordance wi [ he national legislation of the Contracting Partie:

with the principle of reciprocity, shall also encompass
nce, controlled delivery, undercover operations, witness

in accordance with the principle of reciprocity, shall also encompass the
n measures for preventing and combating crime, joint analyses of the crim
by experts, sharing information and facts on the crime situation and trend:

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF SLOVENIA AND
THE CABINET OF MINISTERS OF UKRAINE ON COOPERATION IN THE FIGHT AGAINST
CRIME

Article 5 Coordination

The competent authorities of the States of the Parties shall take all necessary measures to enst
coordination of the joint activities on their territory for the following purposes:

a) searching for persons and objects, including implementation of measures aimed at finding anc
confiscating of the illegally obtained proceeds;

b) implementation of special investigative techniques;

c) protection of witnesses, victims and other persons in order to avert danger to life or any other
serious danger in connection with criminal proceedings;
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d) planning and implementation of the joint programs aimed at crime prevention; e) ensuring public
security at major events of international significance.

Slovenia can use information collected by foreign authorities through special investigative techniques in
criminal proceedings in Slovenia, as long as it is collected following the domestic law of the foreign
country, even if in Slovenia further requirements have to be met (for example, a judicial authorization).

(b) Observations on the implementation of the article
Slovenia has implemented article 50 paragraph 2 of the Convention.

Paragraph 3 of article 50

3. In the absence of an agreement or arrangement as
decisions to use such special investigative techniques at t
case-by-case basis and may, when necessary, take into
understandings with respect to the exercise of jurisdiction by

paragraph 2 of this article,
international level shall be made on «
nsideration financial arrangements an
States Parties concerned.

icle
Slovenia can authorize the use of special investigati i ' evel case by case,

(b) Observations on the imple
Slovenia has implemented the provis

Paragraph 4 of article 50

4. Decisions to use con ernational level may, with the consent of the
States Parties [ intercepting and allowing the goods or funds t
continue int [ [

in Act on International Co-operation in Criminal Matters between the
Member Stat Union (Art 57).

Article 155

(2) If it is possible to justifiably conclude that a particular person is involved in criminal activities
relating to criminal offences from the second paragraph of Article 150 of this Act, the public
prosecutor may, pursuant to a reasoned proposal from the internal affairs bodies, by written orde
permit measures of feigned purchase, feigned acceptance or giving of gifts or feigned acceptance c
giving of bribes. The proposal and order shall become constituent parts of the criminal record.

(2) The order from the public prosecutor may only refer to one-off measures. Proposals for each
further measure against the same person must contain the reasons which justify their use.

(3) In the implementation of measures from the first paragraph of this Article, internal affairs bodies
and their staff may not incite criminal activities. In determining whether the criminal activity was
incited, primary consideration must be given to whether the measure as implemented led to the
committing of a criminal offence by a person who would otherwise not have been prepared to
commit this type of criminal offence.
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(4) If the criminal activity was incited, this shall be a circumstance which excludes the initiation of
criminal proceedings for criminal offences committed in connection with the measures from the first
paragraph of this Article.

(5) The provisions of Article 110, 131, 498 and 498a of this Act shall apply to items obtained
through measures from the first paragraph of this Article.

Article 159

The arrest of a suspect and the execution of other measures provided by this Act may be temporaril
postponed with a view to discovering a major criminal activity but only if, and as long as, the lives

and health of third persons are not thereby endangered. Permission to postpone these measures sl
upon a properly reasoned proposal by the internal affairs agency be granted by the public prosecutc
with appropriate jurisdiction.

Article 159

The arrest of a suspect and the execution of other measur
postponed with a view to discovering a major criminal acti
and health of third persons are not thereby endangered. P
upon a properly reasoned proposal by the internal affairs a
with appropriate jurisdiction.

provided by this Act may be temporaril
but only if, and as long as, the lives

ission to postpone these measures sl
be granted by the public prosecutc

Act on International Co-operation in Crimina
Union

Controlled delivery
Article 57

(1) Controlled delivery shall r
persons, objects or goods of w
the territory of the Republic of

ance of the transportation or transfer of
imited or prohibited from, to or through

all not be allowed or its further implementation shall be suspended if:
1. or until it causes risk to people's life or health; or

2. it is likely that further control or action in another Member State is not ensured or will not be
effective.

(6) After the implementation of the controlled delivery, the competent state prosecutor shall establish
whether conditions exist for the dismissal of criminal prosecution in the Member State where the
suspect(s) has/have been deprived of liberty.

Statistical information

Controlled delivery is mostly granted in cases for drug related offences.

In the year 2012 State prosecutor’s offices authorised one case of controlled delivery. The criminal act fo
which the controlled delivery was authorised was not an offence established by the Convention, but the
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Unlawful Manufacture and Trade of Narcotic Drugs, lllicit Substances in Sport and Precursors to
Manufacture Narcotic Drugs (Art 186 of the Criminal Code).

In 2011, no cases of controlled delivery were implemented.

(b) Observations on the implementation of the article

Slovenia has implemented the provision under review explicitly in the Act on International Co-operation in
Criminal Matters between the Member States of the European Union. In cooperation with other countries
the elements of article 50 paragraph 4 are not specifically regulated, however, nothing prevents the
interpretation of these provisions in the way that controlled delivery may include intercepting and allowing
the goods or funds to continue intact or be removed or replaced in whole or in part.

@Q)

228



