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l. Introduction

The Conference of the States Parties to the Uhtitbns Convention against Corruption was estaétish
pursuant to article 63 of the Convention to, india, promote and review the implementation of the
Convention.

In accordance with article 63, paragraph 7, of @mvention, the Conference established at its third
session, held in Doha from 9 to 13 November 2008,Mechanism for the Review of Implementation of
the Convention. The Mechanism was establishedmlssuant to article 4, paragraph 1, of the Conoenti
which states that States parties shall carry ait tbligations under the Convention in a manneisgient
with the principles of sovereign equality and temial integrity of States and of non-interventionthe
domestic affairs of other States.

The Review Mechanism is an intergovernmental poedsose over
implementing the Convention.

0 assist States parties in

The review process is based on the terms of referehthe Review

1. Process

the completed
response to the comprehensive self-assessme eekei y supplementary
information provided in accordance with paragrafhog erence of the Review Mechanism
and the outcome of the constructive dialog perts from Slovenia, Latvid an

A joint meeting between Slovenia,
from 8 to 9 October 2013, with the

ited Nations Office at Vienna
as well as Ahmed Osman and

ny of Slovenia ratified then@ention on 6 February 2008
ned it on 14 February 2008veBia deposited its

of the Constitution, the Cention forms an integral part of
ic law, ranking below the Constiu but above other laws,
pplicable directly as far ashiliges States to take concrete

With regard to the criminal procedure, the policessstigates upon a complaint or
ex officio and refers the case to the State praseclihe State prosecutor submits
a direct accusation or, when required, requests ghadicial investigation be
conducted by an investigative judge. In the trishse, the hearing is public and
ends with the pronouncement of the judgment, agaihi&h there is the right to
appeal.

The most important institutions in the fight againsorruption are the
Commission for the Prevention of Corruption (heatier: Commission), the
State Prosecutor’s office (comprising the SpeataliState Prosecutor’s Office
for, inter alia, corruption and organized crimefe tpolice (comprising the
National Investigation Bureau, a specialized crahinnvestigation unit for
complex crime, including corruption) and the Finahtnvestigation Unit.

Art. 99 of the Criminal Code (CC) contains a detdildefinition of the term
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public official, covering a wide range of officigtserforming official duties with

management responsibilities, but not persons idigpenterprises. Although the
law seems to be interpreted in a way that persoithowt managerial

responsibilities are also considered public offgighe law is not explicit in this
regard. Foreign public officials and officials difilgic international organizations
are covered under the concept of public officials. (99 CC).

2. Chapter IlI: Criminalization and law enforcement

2.1. Observations on the implementation of the arties under review

Bribery and trading in influence (arts. 15, 1@ dnd 21)

National and transnational bribery are regulatearis. 2€
CC (active). The indirect commission of the achdg
considered implicitly covered, supported by thet

plicitly covered, but is
gat indirect bribery is

possibly covered by instigation, it was noted tinmn
concept and possmly limited in applicati 31k

Trading in influence is regulated in arts. i ind 264 CC (active),
which cover most elements : iSSi the act. Art. 263
CC further does not cov

Bribery in the private s¢ is crimi in. _ (passive) and 242 CC
(active bnbery) isi glements but is limited to
making or ret ) itctifer; the indirect commission
is not covered.

ragraph 1 cotleesconcept of “conversion”
rther, the “acquisition” isvewed by the verb “accept” and

red in cases in which it refersatoeconomic activity or any
other ma efined in article 2 of the Act govegrthe prevention of money-
laundering, which contains a general definitiomainey-laundering.

Slovenia has criminalized all mentioned forms ofrtipgation in money-
laundering except for conspiracy to commit moneytering.

Slovenia has adopted an all-crime approach, coyeaih offences committed
both inside and outside the Slovenian jurisdictidfoney-laundering is an
independent offence, and charges may be brougkefblaundering.

Concealment is criminalized in art. 217 CC.

Embezzlement, abuse of functions and illicit emient (arts. 17, 19, 20 and 22)

Embezzlement is regulated in art. 209 CC, whichsdoet state that the
appropriation could be for the benefit of a puldlificial or a third person.
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Abuse of functions is regulated in art. 257 CC.

Slovenia has not criminalized illicit enrichmento®&nia has an asset declaration
system and has established the legal consequehdks wiolation of financial
disclosure obligations.

Embezzlement in the private sector is covered tygreeral provision on diversion
of property (art. 209 para. 1).

Obstruction of justice (art. 25)

In art. 286 CC, Slovenia has implemented most efdlements of art. 25 of the
Convention; only the “promise” of an undue advaatagthe context of art. 25
(a) is not covered.

Liability of legal persons (art. 26)

Slovenia has a comprehensive system of crimi @nd administrative

Ilablllty of legal persons. Crlmlnal I|ab|I|ty |ssdaa

range of sanctions are foreseen in
Offences Act. Slovenia has bro

Postal Services C
Civil liability of | i through criminal offences is

in Slovenia carry sanctioof deprivation of liberty,
vary between one and ten yeatdawer limits between 30
. In the Criminal Code there emgeacing provisions ensuring
f the offence is taken into actoase practice shows that
ons are enforced in corruption cases.

Functional immunity exists for deputies of the Maal Assembly (art. 83
Constitution) and the National Council (art. 100n€titution), as well as for
judges in the context of their judicial decisiomast(134 Constitution). It can be
waived by the National Assembly. Such functionamumity does not exclude
the initiation of pre-trial proceedings, only thecasation.

Generally, prosecution in Slovenia is mandatoryyvéner, arts. 161, 161 a and
162 of the Criminal Procedure Act (CPA) provide epttonal discretionary

powers for prosecutors to decide to not prosecutie iminimiscases, in offences
with sanctions up to three years, (which coversesaworruption offences) in

which a settlement can be negotiated, and in aafsastive regret by the accused
(art. 162). Further, plea bargaining is foreseendrtain limits. It was noted that
in corruption cases normally the rule of mandagmgsecution is applied.
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Arts. 192-201 CPA regulate provisional detentiod ather measures to ensure
the presence of the accused at criminal proceedihgss noted that generally
the mildest measure is imposed, taking into acctlumtnecessity to ensure the
presence of the accused.

Early release or parole is regulated in art. 88 CC.

Prosecutors and judges can be suspended aftamaalriaccusation (art. 93-94,
art. 95-98 Judicial Service Act), while no suchysmns exist for other public
officials, nor for removal and reassignment of pubfficials.

As an accessary sanction, Slovenia can ban a dedviperson from the
performance of his/her profession (arts. 69-71 @).154 of the Civil Servants
Act foresees that the contract of employment alé gervant may be terminated
if the civil servant is lawfully convicted of anfefce.

Slovenia has a disciplinary system for each seat
responsibility are independent.

inal and “disciplinary

A rehabilitation system for convicted offenders bagn established, pursuant to

or arrangements with
enforcement at the

hyS|caI protection and relocasisrwell as evidentiary rules
n of the identity of proted persons. Victims are eligible
ey are witnesses. Hawnewlovenian authorities
investigation of cortiop offences, the problem of
ecause of safety conogassa major problem. Further,

| exchange of personal data artaiibn of persons is foreseen
in the Witness Protection Act, and Slovenia isdbpository of an agreement on
cooperation in the area of witness protection betweight Eastern European
States and Austria.

Victims can assume different roles under Slovermaminal procedure, i.e. as

witnesses, injured parties, subsidiary prosecutorgrivate prosecutors, thus

allowing the views and concerns of victims to begented and considered during
criminal proceedings.

Whistleblower protection is regulated in the Intsgand Corruption Prevention
Act, which establishes the protection of the idgntf reporting persons, the
burden of proof on the employer and the right oé tamployee to claim
compensation for reprimands resulting from the repg of offences, both in the
private and public sectors. Provisions against rimgpn the Labor Act are also
applicable.



Freezing, seizing and confiscation; bank secrecig (81 and 40)

Slovenia has regulated both conviction-based and-coaviction based
confiscation of proceeds of crime, referring tocaliminal offences.

The conviction-based system is regulated in ads7/7¢ CC and arts. 498-503
CPA. Although arts. 498-501, 503 CPA generally tagua conviction-based
system, they also provide for certain exceptioreles in which property can be
confiscated in the absence of a conviction, moittypreventive reasons. The
Slovenian confiscation system is a value base@syéart. 75 CC). The object, or
a link between the offence and the object, do astlo be found or proven. The
value is determined in the proceedings by genenaleatiary rules. Moreover,

extended confiscation is regulated in arts. 7 f@-proce anized crime.

The non-conviction based forfeiture system is al @
Forfeiture of Assets of lllegal Origin Act (ZOPNRy
but not all corruption offences. Given the recetbp
have been brought yet under its regulations.

edure regulated in the
applies to a number,
of the law, no cases

Slovenia has also adopted provision

duration of three
months in the pre-trial re. The measures

may be extended, but

art. 506 a) of . 3 ) aimrelevant regulations. Both
include the pre-sal s soafion. Slovenia does not have a
central institution to me c stassets, but the Court decides

Slovenia regulations on a shift of the burdemproof to demonstrate the
lawful origin of proceeds or property liable to ésnation in the ZOPNI. The
defendant has to prove the lawful origin of assets,may face the legal
conseqguence of (non-conviction based) confiscatioen lawful origin cannot be
established. Further, in non-conviction based amtkusome circumstances also
in conviction-based confiscation procedures, ttpedties have to demonstrate
that they did not receive the asset gratuitously.

Both the Criminal Code (art. 75) and the ZOPNI .(&®) provide for the
protection of bona fide third parties. Their prdgenay only be confiscated if it
was transferred for free or a sum lower than itsaosalue.

Lifting of bank secrecy generally requires an ordérthe investigating judge
upon request of the public prosecutor (Art. 156aparCPA, art. 8 ZOPNI). The
Commission and, in crimes for which the perpetr&éqrosecuted ex officio, the
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police can request banking information without digtal order (art. 156 para. 5
CPA).

Statute of limitations; criminal record (arts. 2@ 41)

Arts. 90-95 CC establish a statute of limitatiohattvaries from six to twenty
years depending on the gravity of the offences. Sth&ute of limitation can be
suspended as long as the alleged offender is aydugnadministration of justice.

Slovenia can take into consideration previous adions regardless of where the
person was convicted, and the Ministry of Justiclel$relevant information in a
database.

Jurisdiction (art. 42)

The jurisdiction over offences committed in therite
domestic vessel or aircraft is regulated in ar

Slovenia has also established its jurisc et of offences
committed by its citizens abroad a vai iti
12-13 CC).

Moreover, Slovenia has establlshed j Larti some offences;

however, not for corruption : : ished its jurisdiction
S f st the State, and

f nationality or for

f Slovenia and

other reasons.

vith multiple jurisdictions
ading to art. 160 b) CPA.

Consultations

e to a public sentidy ®r by which anybody
be deemed null@ddThe provision can be
ffect that corruption can basadered a relevant factor in
nnul such contracts, althougbase examples have been

ligations contains arts. 100-103, 8®3 compensation for
y criminal offences, and art. 8&étouption specifically.

orities and inter-agency coordioatfarts. 36, 38 and 39)

Slovenia has a specialized anti-corruption unithia General Police Directorate
and anti-corruption units at the regional level.

The National Bureau of Investigation is a specalizriminal investigation unit
at the national level for serious crime, includoagruption.

The Specialized State Prosecutor's Office has tpecialized and eleven
delegated anti-corruption prosecutors. The Comuonsg an independent body
investigating corruption administratively and ofteobmits its administrative
cases to the Prosecutor's Office. These bodiesyeao appropriate level of
independence, resources and training.

The possibility to share information between them@ussion and law
enforcement authorities is regulated by law and/&i@n authorities confirmed
that there are close working relationships betwten Commission, the police
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(specialized anti-corruption unit) and the spezedi anti-corruption prosecutors.

Slovenia has not yet taken measures to encourage@ion between national
investigating and prosecuting authorities and iestibf the private sector on
corruption.

To encourage the reporting of corruption offentles,Commission and the police
accept anonymous and on-line reports. The Commiisgiovides information
about whistle-blower protection on its website aadies out numerous trainings
for civil servants on whistleblower protection.

2.2. Successes and good practices

Overall, the following successes and good practicempl
of the Convention are to be highlighted:

ing chapter 11l

» The existing system of immunities seems to
between immunities accorded to public offic
their functions and the possibility of effectlve
and adjudlcatmg corruptlon offences;-ar

ikeappropriate balance
f_be _performance _ of

confiscation syste [ » ion of asstiat are proceeds and
instrumentalities i >

systems.
seizure,

ccess is provided througitency of the Republic
lic Legal Records and RelatediiSes, which holds a

s in implementation

Noting the advanced anti-corruption legal system $lbvenia, it was
recommended that Slovenia:

* Review its definition of a public official to aligit with art. 2 (a) of the
Convention, in particular with regard to personsviiting services in
public agencies or enterprises and consider clagfthat persons without
managerial responsibilities are also consideredigudifficials (general
part);

» Adapt the legislation on embezzlement to coveadthpiarty beneficiaries
(art. 17).

» Recognizing that indirect trading in influence amdbery in the private
sector could potentially be covered by the provision instigation, ensure



that the legislation be applied in this sense. &hoase law evolve in a
different direction, this could imply legislativéacification (art. 18, 21).

Consider amending the legislation on passive tradirinfluence to cover
the solicitation of an undue advantage (art. 1§atd b).

Consider establishing illicit enrichment as a criadioffence (art. 20).

Consider broadening the offence of bribery in thieggbe sector to cover
also conduct not related to concluding or retainengontract or other
benefit (art. 21).

Amend 245 CC to cover the “transfer”, and the “@aiment and disguise”
of the “true nature, ... location, disposition, mment or ownership of or
rights with respect to property” (art. 23 para.)}; ari allze conspiracy
to money-laundering, subject to the concepts o n legal system
(art. 23 para. 1 b ii);

Include in the legislation the “promise” of an
of obstruction of justice covered by art. 25 su

vantage in all forms

Introduce broader measures on the administr
for corruption (art. 26 paras. 1 and 2

para. 3).

Consider taking measures to a
similar to those already existing fo
being accused of

s, when they are
coedawith the
30 para. 6);

Given the comple
for seizure

of assetls,aviiew to ensuring
orporate asaatshe effectively

Consider entering in agreements or arrangementsatliter States parties
on substantial cooperation with the competent aitte® of another State
Party (art. 37 para. 5)

Take measures to encourage cooperation betweesnakinvestigating
and prosecuting authorities and entities of thegbei sector, in particular
financial institutions, relating to corruption mext (art. 39 para. 1).

Establish jurisdiction over corruption offences whbe alleged offender is
present in its territory and it does not extradibeh person on the ground
of nationality (art. 42 para. 3);

Slovenia could further establish its jurisdictioreo offences committed by
a stateless person who has his or her habituae®st in Slovenia (art. 42
para. 2 b), all forms of participation in money+aering offences outside
the country (art. 42 para. 2 c), offences committgdinst the Republic of
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Slovenia (art. 42 para. 2 d); and over corruptiffermes when the alleged
offender is present in its territory and it does$ extradite him or her (art.

42 para. 4).
3. Chapter IV: International Cooperation
3.1. Observations on the implementation of the aidles under
review

Extradition; transfer of sentenced person, transfécriminal proceedings (art.
44, 45 and 47)

Extradition is regulated in arts. 521-573 CPA ahd Act cooperation in
criminal matters with Member States of the Europdar EU-1). The
application of national law is subsidiary to theHithteral and seven multilateral
treaties Slovenia is party to. Slovenia can alspl e treaties in which it
succeeded the former Yugoslavia, but in practieg tre rarely used.

Since May 2012, extradition can be afforded in e of a treaty on the
basis of reciprocity. Slovenia can use the ghi basis and has used
it in at least two cases.

The instruments of the Europear
Decision on the European Arres over other
on is simplified,

ent for extradition.
uropean Union. The

Beyond the European
Slovenia does n
principle aut d

> praged After receiving the
nels 'd:Durts decide whether

ereas a positivetaterision is subject to appeal.
ice decides whetiere are grounds related to

. CPA); all Convention offenc@ee extraditable.
offences is regulatedrirb22 para. 2 CPA. Corruption

sought person agrees with the extradition, andftesnoused in practice. With
regards to evidentiary requirements, there mustglminds for reasonable
suspicion that the sought person has committedfthace.

Extradition detention is regulated in art.525 CR#d provisional detention
generally in art.201 CPA.

With regard to the transfer of sentenced persotmjeBia is a party to five
bilateral and four multilateral treaties, and apglia relevant European Union
Council Framework Decision.

Transfer of criminal proceedings from Slovenia tother country is regulated in
arts. 519-520 CPA for cases regarding foreignemnaitting offences in
Slovenia and Slovenians committing offences abr&@ittierwise, Slovenia can
apply art. 47 of the Convention directly.
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Mutual legal assistance (art. 46)

Mutual legal assistance is regulated in arts. 328-6PA, the ACCMEU-1 and

the ZOPNI. The application of national law is sulesiy to the 21 bilateral and
10 multilateral treaties Slovenia is party to. AgaSlovenia can additionally
apply the treaties in which it succeeded the forshagoslavia, though it does so
rarely in practice. Within the European Union, Caudrramework Decisions,

inter alia, on the execution of freezing orders andtual recognition of

confiscation orders, take precedence.

The central authority for mutual legal assistansetbie Ministry of Justice.
Although the law states that incoming requests Ilshdie received through

Slovenia can accept mutual legal assistance resj
through INTERPOL, in urgent cases. Requests ¢
English, French and in practice also in German.

All assistance measures can be provided that
legislation. Art. 516 ¢ CPA specifically regulatsp
information.

videoconferencing is regula : [ plied in practice.
[ n legislation but

an 25 law enforceragreaements with other
ention as a legas thar law enforcement
ional agreements and arrang&snegith counterparts abroad

cooperates through the CamdesetARecovery Inter-agency

Slovenian Customs cooperates om llasis of the Naples
he World Customs Organization (WC&)d the Slovenian
nce Unit is member of the EGMOToup.

Slovenia has a Liaison Office at Europol and a remdf liaison officers,

seconded officials and police attachés deployedhtiernational peacekeeping
missions. The Slovenian police is also activelyolmed in trainings of the

European Police College CEPOL.

No specific regulations or measures exist for thavigion of necessary items or
quantities of substances or the fight against gtiwn committed through the use
of modern technology.

Joint investigative teams are regulated in art. D6@PA and, within the
European Union, in arts. 55-56 ACCMEU-1. Sloveraa kaken part in two joint
investigative teams in corruption cases. Both teamse established within the
European Union, one of them with four other States.

With regard to special investigative techniquesy8&hia allows the obtaining of

11



information related to electronic communicationst (449 b CPA), secret
surveillance (art 149 a CPA), infiltration operato(art 155 a CPA), control of
electronic communications (art 150 CPA), simulapedvision of bribes (a 155
CPA), interference and surveillance (art 151), iointg information on bank

transactions (art 156 CPA), and controlled deliveasts 149 a and 159 CPA).
These special investigative techniques refer toesdmt not all corruption

offences. For the use at the international levébveéhian law has relevant
provisions in the ACCMEU-1 and in the Conventiotablished by the Council
in accordance with Article 34 of the treaty of tBaropean Union on Mutual
assistance in Criminal matters between the Memlate$ of the European
Union, as well as in some of the above-mentionéatdyal police cooperation
agreements. Slovenia can authorize the use ofapaeestigative techniques at
the international level on a case-by-case basighe basis of the Convention,
and also without a treaty base, and evidence detive admissible in
court.

3.2. Successes and good practices
» Slovenia can use the Convention

para. 1).

« Slovenian authorities have broad

g various types
of mutual legal assistance :

seizure and

to expedite
n of mutual

tual legalstessce proceedings,
gal assistamoeeedings is 1-2

€ ples of law enfoergmooperation in
ther cases and is activeam énforcement

Id also grant extradition in the abseoicdual criminality to
s that are not European Union MemiagesS(art. 44 para. 2).

ce requests can be sent directly to théstMinof Justice in its
capacity as central authority (art. 46 para. 13).

* It is recommended that Slovenia take measuresadblerts authorities to
cooperate with foreign States to enhance the effratss of law
enforcement in corruption cases by providing, whexppropriate,
necessary items or quantities of substances fdytaoz or investigative
purposes (art. 48 para. 1 c).

» Slovenia is encouraged to strengthen its effortslaw enforcement
cooperation to respond to offences covered byGQoisvention committed
through the use of modern technology (art. 48 @ra.

» It is recommended that Slovenia expand the scopappfication of the
special investigative techniques currently regdateits legislation to all
corruption offences (art. 50 para. 1).
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(\VA Implementation of the Convention
A. Ratification of the Convention
Ratification of the Convention

The Convention was ratified by the National Assgndflthe Republic of Slovenia on 6 February 2008 an
signed by the President of the Republic on 14 Falr2008. Slovenia deposited its instrument of
ratification with the Secretary-General of the @difNations on 1 April 2008.

The Convention and Slovenia’s legal system

Article 8 of the Constitution states that generallycepted rules of international law and intermetio
conventions when they have been ratified by an Wete published in fficial Gazette (Uradnt lis
Republike Slovenije) and have come into effectidioain an integral enia’s domestic land
shall override any other contrary provision of dstielaw (monist system). The National Assembly
ratifies the international treaties with the majpmf votes except where a different type of majois
provided by the Constitution or by law. All laws stiwonform to the ratified international treaties.

Accordingly, the United Nations Convention agai@struption has b e an integral part of Slovenia’

domestic law following ratification of the Conveoi Republic of

Slovenia on 6 February 2008, signature by the éees [ 008, and entry
into force on 1 May 2008 in accordance with Artiéi@ tion therefore is
applicable directly, however, this only applies le clear and concrete measures

itution but above otherdaw
The Constitution remains the highes with Member States of the
European Union, the legal acts of t ay prevail over the reguiatio

of the Convention. For example, the opean Arrest Warrant replaces all

instruments of international ] C . The Community law has supremacy

Slovenia has a Constitution in a fo is written in a single document andhs t
most important Act olitical and legal system of the Republic of
Slovenia, human eedonmmmc and somal relations, the organization ef th
State, local se

The main general law in the egal system are Aagdni). In the hierarchy they are under the Cautsdin
and the aws are adldpryethe National Assembly and enter into forceratiey
are p

Case la s are not recognazed source of law and do not have the same lega f
as legislatio [ actice lower courfteio use precedents in judging cases due to thempoiv
argument.

Regulations and o acts must conforting@onstitution, ratified international treatieslaActs

Regulations (individual and general) adopted by @@mernment must be published in Official Gazette
before entering into force (usually 15 days aftexytare published). Regulations adopted by thel loca
communities are published in the official publicatidetermined by the community.

B. Legal system of Slovenia
Criminal procedure system

The legal system of the Republic of Slovenia is# pf the continental legal systems with strorfiuence
of German law and legal order.

In 1991 Slovenia seceded from Yugoslavia. The Guoisin was adopted on December 23, 1991 and
thereafter the laws started to pass; until theyewmrt into force, the old Yugoslav Republic and d¢rat
laws and rules remained applicable.

The legislation is still changing, in recent yeamsstly due to joining the European Union and other
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international organizations.
The Criminal Procedure is regulated in the CrimiPdcedure Act. Slovenia has an accusatory system.

The pre-trial procedure starts from the reporttbepsuspicion of a criminal conduct. Reports cammade

by anybody, mostly to the police, although corraptis also reported to the Anti-Corruption Comnussi

or the State Prosecutor’s Office. Also, the Comiarsss investigating and handing cases over t@tiee

if criminal acts are at stake. All reports havebiofiled, even if the investigation shows that theye no
merit. The Police is also investigating ex officimr example on the basis of press reports or tax
declarations.

In accordance with Article 148 of the Criminal Pedare Act, if there are grounds for suspicion that
criminal offence has been committed for which therpetrator is prosecuted ex officio, the police,
regularly through the National Investigation Offisebound to take the steps necessary for disauyéine
perpetrator, ensuring that the perpetrator or beomplice do not go i iding or flee, detectimgd
preserving traces of crime or objects of valuevademce, and collecti ation that mayuseful

of collected information the molic
criminal complaint). The crimal

draw up a criminal complaint (or a report if no isas provided fo
complaint or report is referred to the state pratmcfor further consi

Prior to the submission of a criminal complaintreport to the cutor, the police coopesgth

the prosecutor on the basis of the Decree on Cabg 's Office and the
Palice in Investigating and Prosecuting Criminafe@t : nventionyl a
they notify the state prosecutors of all matteesnti piciostelat a

criminal act has been committed.

Based on these natifications, the prose
decision, the prosecutor can, at a
prosecutor can directly communicate
informed of all activities and meas
procedure on data exchange in i

on that he might need. The
case, direct him andfoly

his means that the estaalis
ect, free of any complicatiaml
and more effective resolutiothe

After the pre-trial procedure, inve gainst a specific person when a grounded
suspicion exists the . 167 CPA). They are conducted at theest
of a public prose . |des fdrethie submits a direct indictment (for offenceat th

. fochNa good documentary basis exists), or whetker h

requests a judici
ions of three yea ove, or recommendableonduct for which more ewdence |s needed. In

The main hearing open court and in muhbtiis conducted in the continuous presence ef th
presiding judge, members of the panel and the (amy 298 CPA). It ends with the pronouncementhef t
judgment (art. 353 CPA), against which there isriplet of appeal (art. 366).

Institutional System

The courts of first instance in Slovenia are thdabal courts (okrajna sodid) and the 11 district courts
(okroZzna sodig&§, which have general competence over civil andhicrdl cases. The courts of second
instance are the 4 high courts (viSja seajSwhile the Supreme Court (Vrhovno s@edisgenerally decides

on extraordinary legal remedies and is the courthofl instance in some cases. Next to these genera
courts, there are also 4 other courts of firstansé - 3 labor courts (delovna s@disand 1 social court
(socialno sodi&). The high labor and social court (viSje deloimgocialno sodi&) is competent to deal
with individual and collective labor and social easat the second instance and the Supreme Cadbé is
last instance court for such cases as well.
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State Prosecutors file and present criminal chaeyek have other powers provided by law. The State
Prosecutor-General is appointed by the Nationakdddy on the proposal of the Government, the other,
on the other hand, the others are appointed bthernment on the proposal of the Minister foripest
and public administration. Although prosecutors ampointed by the National Assembly, they are
independent in their work which is ensured by teev@mnent function.

The Police is a body within the Ministry of InteridPursuant to the law, the police perform its saak
three levels: the State, the regional and the lles@ls. Organizationally, it is composed of Geh&ualice
Directorate, Police Directorates and police statidrhe police headquarters are in Ljubljana.

The National Investigation Bureau (Nacionalni pkeigalni urad - NPU) is a specialized criminal
investigation unit established in November 2008.tétsk is to detect and investigate the most comple
criminal acts in the area of economic, financiaier and corruption, in some cases also organizetecr
cyber-crime and complex forms of classical crimesurder, robbery) U also conducts financial
investigations to identify, trace and secure prdsearising from cri The NPU is part loé t
Police and therefore depends on the Ministry adriot.

Slovenia has a Financial Investigation Unit whishan independen
Although it is organized within the institutionabfmework of the Min
operational decisions independently. Agents of Rleancial Investi
investigation teams.

ody within the Ministry of Financ
, it has its own head aakks its
Unit can be included innfoi

The Commission for the Prevention of Corrupti i ission) is an

mtegrlty of public office. The current Comm|33|bas been origi shed in 2004 and ioutsent
form with the adoption of the Integri . ie f i IPCA) of 2010 (with later
amendments). The Commission is & iali alty | raventions against the ICPA,
mostly corruption in the public sect : Jrivate sector. The invatitg
carried out by the Commission is admini ive nisture, formation that results from its

declarations, ementation the regulationgobvying etc. In some cases, the Commission can als
carry out misde nour proceedings. The Commigsanfor example impose fines for the violations of
the rules on asset d [ or the producfi@vidence, not for actual corruption offences.

Political System

Slovenia is a parliamentary republic. Its legisiatis the bi-cameral Parliament, composed of thigoNal
Assembly and the National Council. The National eksbly is composed of 90 deputies (MPs), two of
whom are representatives of the Italian and Huagamiational communities. MPs are elected for aat-ye
term, through universal, equal, direct suffragesbygret ballot (Articles 80-81 of the Constitutioah the
basis of a mixed system combining proportional @eentation and a majoritarian element. MPs eldayed
proportional representation are allocated seatsguisie d’Hondt formula with a 4% electoral threshol
required at the national level. MPs representimgltilian and Hungarian minority communities aectdd
through a simple majority system.

The laws most relevant for the fight against catinrpare:
» The Constitution of the Republic of Slovenia (hfipww.wipo.int/wipolex/en/details.jsp?id=6052)
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» The Police Act (http://www.policija.si/eng/imagdsises/Legislation/pdf/PoliceAct_A2_A5a-
e_Al6.pdf)

* The State Prosecutor Act

* The State Prosecutor's Order Courts Act
* The Judicial Service Act

* Court Rules

* The Integrity and Prevention of Corruption Act fstt/www.kpk-rs.si/upload/datoteke/ZintPK-
ENG.pdf)

* The Criminal Code (http://www.wipo.int/clea/docswipdf/en/si/si045en.pdf)

* The Criminal Procedure Act
(http://www.policija.si/eng/images/stories/Legigbat/pdf/Cri

Previous evaluations

Anti-corruption measures have been assessed by GRIBE isions of the
UNCAC have been assessed in 2009.

Slovenia is part of GRECO. Slovenia ratified [ [ ery of Foreign
Public Officials in International Business Tran$ai ; bership in the Working fsrou

Concept of “public official”

The term “official” is defined in

fficial duties byharization of the law, of by-law (public authgit
ation concluded onhlihsis of the law;

ated as a such with speegulations in instances, when the act is not

already crimi a criminal offence agamsitary duty;

6) a person in a foreign country carrying out ligige, executive or judicial function, or any othe
official duty at any level, providing that he/sheets the substantive criteria under points 1, 3 or
of this paragraph;

7) a person recognized as an official within a jmuiniternational organization providing that he/she
meets the substantive criteria under points 1r 3,af this paragraph;

8) a person carrying out judicial, prosecutoriabtirer official function or duty with the internatial
court or tribunal.

The term “public officer or civil servant” is defid in the Civil Servant Act, Article 1:
Article 1
(Civil servants/public officer)

1) Civil servants shall be individuals employedhe public sector.
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2) For the purposes of this Act, the public sestall be comprised of:

- state bodies and the administrations of self-gaagritocal communities,
- public agencies, public funds, public institutioasd public commercial institutions
- other entities of public law that indirectly usatstor local budgetary funds.

3) Public companies and commercial companies, wlibee state or local communities are
controlling shareholders or have prevailing infloenshall not be a part of the public sector under
this Act.

4) Functionaries in state bodies and local comrgwotdies shall not be deemed as civil servants.

5) The terms "official", "servant", "principal” arather terms written in masculine grammatical form
are used neutrally for both, men and women.

The term “public officer or civil servant” was codered broader than th “public official”.

I”, it is decisive that th@erson

s contained in article 99 peaph

on this question, it was exp@din
direction powers or employees

Slovenian authorities confirmed that for the defam of “public offi
performs official duties with management powers segponsibilitie
1 Nr. 3 of the Criminal Code. Although the wordiisgnot quite cl
during the joint meeting that this may also includersons with
providing general services, for example, secretapieassi

1) any activity that is performe
2) any activity perfor
organised activity per
al operation shall include:

epredion, management and supervision

It is recommende
Convention, in particula

ia review its defamtof a public official to align it with article @) of the
ith regard to persomsvling services in public agencies or enterprises

Although the law seems to be interpreted in the tinay persons without managerial responsibilities a
also considered public officials, it is recommendbdt Slovenia consider whether the law should be
clarified in this regard.

C. Implementation of selectedarticles

I1l. Criminalization and law enforcement

Article 15.Bribery of national public officials

Subparagraph (a) of article 15
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Each State Party shall adopt such legislative atideo measures as may be necessary to
establish as criminal offences, when committechiigeally:

(@) The promise, offering or giving, to a public officidirectly or indirectly, of an undue
advantage, for the official himself or herself arother person or entity, in order that the officadt
or refrain from acting in the exercise of his or lodficial duties;

(a) Summary of information relevant to reviewing the implementation of the article

The conduct regulated in article 15 (a) is crimized in article of the Criminal Code (CC-1), amethde
with CC-1A and CC-1B:

Giving Bribes Article 262

(1) Whoever promises, offers or gives an award,agibther ben official or a public o#ic

for him or any third person in order for him eitherperform an official act within the scope of his
official duties which should not be performed, ot to perform an official act which should or could
be performed, or makes other abuse of his positonwyhoever serves as an intermediary for the
purpose of bribing an official, shall be sentent@ednprisonme
than five years and punished by a fine.

be performed, or makes other use of his po
than six months and not more tha

Slovenian authorities explaine 2 eferred to cases in which the actopered
by the bribe recipient was against hi ' pehi aph 2 referred to the cases in wihieract
i i , the authorities explained thag tlvording
cial, i.e. to cases in which the official not

“could” referred ».
ake an informed and objective decision.

obliged to act
Slovenian author [ hird person” could also include in the third g@m an

perform the act, which he was obliged to perform.

(3) A criminal offence may be committed by omissidhough the offence does not constitute
criminal omission under the terms of the statutbenvthe perpetrator has not prevented the
occurrence of an unlawful consequence. In suchscéise perpetrator shall be punished for omission
only if he was obliged to prevent the occurrencehef unlawful consequence and insofar as the
occurrence of such a consequence could not have pexented even had he performed any
positive act.

Punishability of Negligence Article 27

(1) The perpetrator shall be punished for the erahbffence committed through negligence only if
the law so determines.

(2) The court may remit a sentence to the permetratho committed a criminal offence through
negligence, if the consequences of the act contbermperpetrator to the extent that punishment in
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such a case would clearly not be justifiable.

Case examples
Slovenia provided the following case examples:

In 2012 a court of first instance handed down @sdict in which it found R.A. guilty of giving ofribe
under Criminal Code, art. 262/1 and sentenced birane year imprisonment with a two-year term of
suspension and a fine of 30 daily sums. The coadigerson gave €500 to the official working for
Environment and Spatial Department of the Admiaiste Unit, who carried out a field review of his
newly built house. The convicted person told théciall that he built part of the building without a
building permit, squeezed a €500 bill in his hamdl @asked him to “draw and do things as they are
supposed to be — here is a compensation for it dfficial refused the money and reported the etent
the Police.

The Prosecutor’s Office lodged a request for irigasibn of a criminal giving of bribeder the
Criminal Code, article 262, committed by a persdmowffered a payment to a building inspector. The
inspector had found that the building belonginghe suspect was built without a building permit and
requested from the suspect to obtain it. She afftre money to the inspector to close the caseoutitthe
permit. The inspector refused the offer.

After carrying out undercover investigative measuaed.i

lllegal Intermediation under the Criminal Codejcie
to those). The indictment accuses them of committir
for drivers without them passing the driving.school

Statistics
Slovenia provided the followi
Giving bribes - article 262 of Cr

Year 2007 010 2011 2012
Number 22 21 16

7 2

4 1

criminal reports a st public officialdo are involved in different official procedurdsstead

of the use of legal r s in these procedurdisidtuals frequently expressed the suspicion thet t
public official committed a criminal offence. Dugrthe investigative procedure this suspicion was no
confirmed and many of such reports were dismis$éeé. prosecution office was trying to stop this by
prosecuting them for false reporting of a crime.

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review

Indirect promise, offer or giving of undue advarmag not explicitly covered by article 262, however
Slovenian authorities stated that bribery offeriogslving intermediaries was covered implicitly,cathat
this was supported by the fact that indirect byhercriminalized in the person of the intermediary

Although indirect bribery could be possibly covetadinstigation, it was noted that instigation isexy
specific act and it is limited in the applicatidfurther, no cases were presented to this effect.
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Subparagraph (b) of article 15

Each State Party shall adopt such legislative atideo measures as may be necessary to
establish as criminal offences, when committechiigeally:

(b) The solicitation or acceptance by a publicicidl, directly or indirectly, of an undue
advantage, for the official himself or herself arother person or entity, in order that the officadt
or refrain from acting in the exercise of his or lodficial duties.

(a) Summary of information relevant to reviewing the implementation of the article

The conduct regulated in article 15 (a) is crimized in article of the Criminal Code (CC-1), amethde

with CC-1A and CC-1B:
Criminal Code (CC-1), amended with (CC-1A) and (TB)-
Acceptance of Bribes Article 261

within the scope of his off|C|aI duties which
act which should or could be performed, or

(2) An official or a public officer wk imself or any third person a
award, gift or other property benefi 1a0:; nefit, in order to perform an
official act within the scope of hi iCi ich s  could be performed, or not to
perform an official act which s

intermediates in such abriber entenced to imprisonment for not less than
one and not more tha

(3) An official or a public offic ‘ 5 an award, gift or other favour with respec

to the perfor ) i @cgcparagraphs after the official act is actually

performed o s l santenced to imprisonment for not more than

court dismissed the lawsuit.

The Prosecutor’'s Office requested an investigatiba mayor of an urban municipality who proposed
amendments to the municipality’s budget for 2010 anggested to increase borrowing for additiona €1
million in favour of the company that runs the amyarketplace and enabled it to obtain a finaneiasing
contract. In exchange for this proposal the magoeived a painting in the value of €12.803 from@O

of the company. In the same case investigative uneasvere carried out against two other personthéor
offence of article 262 the Criminal Code-1 (GiviBgbes and aiding to the offense of Giving Bribes).

In 2012 a Prosecutor's Office lodged a requestifmestigation against five natural persons due to
Acceptance of Bribes (the Criminal Code 267/2 pasthe previous Criminal Code the criminal offence
of Acceptance of Bribes was stipulated in artidd@;2n the current one, the CC-1 it is stipulatediticle
261) and against one legal person for five offerdé&siving Bribes (the CC 268/2 — in the previous e
criminal offence of Giving Bribes was stipulatedarticle 268, while the currently CC-1 stipulatbe t
same offence in article 262). In this case the stigation was conducted against the natural perands
the legal person because of suspicion that theodd@h that time they were considered official$jonhad

20



power of issuing prescriptions for medications priged the medication produced by the above meetion
legal person. The price of prescribed medicatioas wovered by the public Health Fund). The doctors
received additional benefits from the pharmacelta@ampany (the legal person) for prescribing the
medications it produced. The accused pharmacewtaapany and its representative offered additional
benefits to doctors and their family members anidl gatourist trip to Dubrovnik (a coastal resort in
Croatia).

In 2012 a Prosecutor’s Office finished one casarathree persons convicted. The verdict refercethée
CC-1, article 261 - Acceptance of Bribes; formeil@ag Inspector received a sentence of 1 yearand
months of imprisonment and €4.996,50 of fine. Omwsigher was sentenced to 1 year and 2 months
imprisonment and a fine of 4.996,50 EUR. The otenpetrator (architect/designer) was sentenced to 9
months of imprisonment with a two-year term of ®rsgpon and a €1.499,95 fine for aiding to acceganc
of bribes. The verdict is not yet final as the defent and the prosecutor appealed.

A trustee was sentenced to 3 years and 6 monthssonment for co
of official position or rights in respect of theufth paragraph 261
found guilty of lending money in the amount of 9D714,00 EU
daughter companies which were in bankruptcy praoget a comp
return the money in the amount of 2.492.906,02 Efifhe princip

criminal offense of apus
icle of the Criminal Code. \Mas

of a company TAM, d.d. and its
POMPE, d.o.o. The latter did not
lue. In order tojustify the ten

amount that was not paid back the issues fictitiowsice ITREJ, d.o.0.,
which he donated to his daughters at that timeth@rba the company MITREJpd.o
received 583.282,94 EUR. One manager of the ca sistance @& th
offence defined in article 261 of the Crimi lly to one year
imprisonment with three years-probation period ompany POMPE, d.o.0. was
acquitted to intentionally instigating the trusteecomm e. The convicted tagshas

Case of bribery of a judge (see also
a judge (the investigation ha

aragraph 1): In a caseilmhigra
011), the investigation abdwt t

¢ ibes started after a person filed artepo
citizen of both Slovenia and ia a road (Bosnia and Herzegovina Croatia)

was his long time:bus gretings abroad (Croatia) W|th the judge of tbart
where the crimi eo im was takilage. The judge and both of his two agents have
demanded and recei or speadiions taken by the judge while performing his
at he would arrahgeannulment of the international arrest warthat

and he would ayramge the suspension of legal proceedings aghimst

report to the police. olice used various cowveestigation measures (see below article 50)fandd

out that the judge together with both agents hathan received the money (EUR 9.000) and the judge
together with both agents demanded more money (BORO00). The investigation was concluded
successfully and all three suspects were broughtatiminal charges before the investigating judge.

Statistics
Slovenia provided the following statistics:
Acceptance of bribe - article 261 CC

Year 2007 2008 2009 2010 2011 2012
Number of investigations 4 4 59 26 23 25
Number of prosecutions 30 1
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Number of convictions 1 3 1 1 1

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review

Indirect solicitation or acceptance of an undueaadige is not explicitly covered by article 26 1wbkwer,
Slovenian authorities stated that bribery offeriogslving intermediaries was covered implicitly,cathat
this was supported by the fact that indirect bgfhisrcriminalized in the person of the intermediary

Article 16.Bribery of foreign public officials and officials of public i
Paragraph 1 of article 16

1. Each State Party shall adopt such legislativel ather measures as may be necessary to
establish as a criminal offence, when commlttedntM)nally, [ [ r giving to a
foreign public official or an off|C|aI of a publimter [ , directly or indirectlypf an

Slovenia informed cases of active bribefnyfopeign public officials and public international
organizations were reported yet.

(b) Observationson the implementation of the article

Article 16 (a) of UNCAC is implemented by articl62of the Criminal Code, together with article 99 o
the Criminal Code.

Although articles 262 and 99 Criminal Code do nqilieitly refer to the objective of retaining of imess
or other undue advantage in relation to the condfighternational business, this does not hinddr fu
compliance because this is a limiting element.

There are no practical examples of applying theseigions yet.
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Paragraph 2 of article 16

2. Each State Party shall consider adopting sudislative and other measures as may be
necessary to establish as a criminal offence, whemmitted intentionally, the solicitation or
acceptance by a foreign public official or an affloof a public international organization, diregtbr
indirectly, of an undue advantage, for the offidminself or herself or another person or entity, in
order that the official act or refrain from actinig the exercise of his or her official duties.

(a) Summary of information relevant to reviewing the implementation of the article
Slovenia has criminalized passive bribery in agt@61 of its Criminal Code (see above article D% (b

Foreign public officials and officials of publictgrnational organizations .are referred to as “@f& in

criminal law:

Meaning of Terms of the Criminal Code Article 99
(1) For the purpose of this Criminal Code the teffitial shall

6) a person in a foreign country carrying out l&gig [ judicial function, or any othe
official duty at any level, providing that he/she ) iteria under points 1, 3 or
of this paragraph;

7) a person recognised as an official within a foui isation providing that he/she
meets the substantive criteria under points 1r 2

8) a person carrying out judicial Secutoria i i r duty with the internatial

court or tribunal.

Slovenia informed that no cases o icials and public internatidna

organizations were reported

(b)

Slovenia has impl

Summary of information relevant to reviewing the implementation of the article

(a)
Slovenia has criminalized different forms of diversof property in article 209 of its Criminal Cade
Criminal Code CC-1, amended with CC-1A and CC-1B
Embezzlement and Unauthorised Use of another’seéPipprticle 209

(1) Whoever unlawfully appropriates money, a mogabbject, or any other part of another’s
property entrusted to him by virtue of employmentte performance of an economic, financial, or
business activity, or while performing the obligais of a guardian, or has been left these as an
official on duty, shall be sentenced to imprisontrfen not more than three years.

(2) If an official commits the offence referreditothe preceding Article against another’s property
available to him during the search of a dwellinggrpises or persons, or in the course of judicial or
administrative proceedings, or in relation to theks of protection of persons or property, he diell
sentenced to imprisonment for not more than fiverye
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(3) If the offence referred to in paragraph 1 a$ thrticle involves property of low value, and Ifet
perpetrator intended to appropriate this propénty,shall be punished by a fine or sentenced to
imprisonment for not more than one year.

(4) If the offence referred to in paragraphs 1 @f 2his Article involves property of high valuedn
if the perpetrator intended to appropriate thigprty, he shall be sentenced to imprisonment for no
less than one and not more than eight years.

(5) If the perpetrator uses without authority teasbr accessible objects as referred to in paragrap
1 or 2 of this Article, he shall be punished byreefor sentenced to imprisonment for not more than
three years.

Regarding the thresholds of high and low valuesstat paragraph 3 and 4 of article 209, articleoBthe
Criminal Code defines the threshold for low valseupg to 500 EUR, and.the threshold for high valsie a
exceeding 50.000 EUR. In between is the substardlak, with a thresh to 5.000 EUR.

Article 99 Criminal Code
(9) Pecuniary benefit, damages or value shall meammount during the commitment of a criminal
offence which

1) does not exceed 500 Euros relating to low pmym
2) does not exceed 5000 Euros relating to pd
3) does not exceed 50,000 Euros relating

(12) Under this Code, a large quantity of ¢
a nominal value exceeding EUR 50,000.

Case examples:

Slovenia provided the following cas , s ion’'s Annual Report for the year
2012:

The State Prosecutors Offi

statistics:
d Use of another’'sePipprticle 209

Year 2007 2008 2009 2010 2011 2012
Number of prosecutions 1 1 14
Number of convictions 1 1 2

For 2012, the following more detailed statisticgeverovided:
NATURAL PERSONS

INVESTIGATION
YEAR REQUESTS INDICTMENTSJUDGEMENTS CONVICTIONS
2010 46 212 153 92
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2011 20 206 166 97
2012 32 131 205 128
Art 209 LEGAL PERSONS
INVESTIGATION
YEAR REQUESTS INDICTMENTSJUDGEMENTS CONVICTIONS
2010 1 0 0 0
2011 2 2 0 0
2012 0 0 0 0

(b) Observationson the implementation of the article

Article 209 paragraph 1 contains a general offesfcaisappropriatio to the piay
and the public sectors and not limited, but appliedo p

Article 209 paragraph 2 is limited to exercise eifta ; of diiveys or

premises, in the course of judicial and administe [ operty) but tut

public officials in general.

However, none of the relevant provisio
benefit of another person. It is reco

of a public official @wr the
2 third party’s bengfit

(1) Whoever pr s, offers or gives an award, gifany other favour to another person for
himself or any third person, in order to use hiskrar real or presumptive influence to intervene so
that a certain official act be or not be performsglkll be sentenced to imprisonment for not more
than three years.

(2) Whoever promises, offers or gives an award,agifany other favour to other person for himself
or any third person, in order to use his rank at o presumptive influence to intervene either for
the performance of a certain official act which @gdonot be performed or for the non-performance
of an official act which should or could be perfeuin shall be sentenced to imprisonment for not
less than one and not more than five years.

(3) If the perpetrator under the preceding pardwapho gave the award, gift or other benefit on
request of the illegal intermediary, had declangchsan offence before it was detected or he knew it
had been detected, his punishment may be remitted.

Slovenia did not provide case examples, but tHevihg statistics:
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Year 2007 2008 2009 2010 2011 2012
Number of investigations 2 48 3 9 7

More detailed statistics for 2012 are shown infttlewing table:

Art 264 NATURAL PERSONS

YEAR INVESTIGATION INDICTMENTS JUDGEMENTS CONVICTIONS
REQUESTS
2010 1

2011 12

2012 1

(b) Observationson the implementation of the article
Slovenia implemented the provision under reviewe

compliance.
However, the legislative text does not explicitiynana
offer or giving.

Recognizing that indirect trading in i
it is recommended to ensure that
different direction, this could i

If oreinother person in order that the public official o
er real or supposed inflaewith a view to obtaining from an

(a) nt to reviewing the implementation of the article
Slovenia ha ive trading in inflcee in article 263 of its Criminal Code CC-1, amexhd
CC-1Aand CC

(1) Whoever accepts an award, gift or any otheodawor promise or offer for such a favour for
himself or any third person, in order to use hitkrar real or presumptive influence to intervene so
that a certain official act be or not be performsitiall be sentenced to imprisonment for not more
than three years.

(2) Whoever uses his rank or his real or presurapinfluence to intervene either for the
performance of a certain official act which shontit be performed or for the non-performance of an
official act which should or could be performedaksive punished to the same extent.

(3) If the perpetrator, prior to or after the intention, accepts any award, gift or other favour fo
himself or any third person in exchange for higinention referred to in the preceding paragraph,
he shall be sentenced to imprisonment for nottleess one and not more than five years.

(4) The accepted award, gift and other benefitl fleatonfiscated.
Slovenia provided the following case examples:
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Against three perpetrators the State ProsecutoliseObdged requests for investigation for Accegtin
Benefits for lllegal Intermediation (CC-1 263); osespect is in custody for risk of repeating thiemge.
The perpetrator with two accomplices impersonatdava Inspector and ensured owners of bars that he
could make sure they would not be inspected if fhaagl him.

After carrying out undercover investigative measuaed investigation an indictment was lodged agains
15 persons accused of multiple corruption offentedividuals were accused of 2 and up to 17 offence
(Giving or Acceptance of Bribes under the CrimiQalde, articles 262 and 261, Accepting Benefits for
lllegal Intermediation under the Criminal Codejcket 263 and a lot of other criminal offences casted

to those). The indictment accuses them of commgitiire offences in connection to getting drivingetices

for drivers without them passing the driving school

Against a mayor of an urban municipality F.K. that& Prosecutors Office lodged an indictment prapos
for a criminal offense of 263/2 CC-1 Accepting Bfitisefor lllegal Intermediation that he committegt b
intervening at the CEO of the Public City Apartménind so that she apartment rental @bntra
with a person that did not fulfil criteria for bgimwarded with a co ny housing as set fortharRtles

on renting the Company Housing. The indictment a® lodged against the CEO of the Public City
Apartment Fund for a criminal offense of Abuse dfi€2 or Official ies under CC-1 257/1 and agsin
the person who received the apartment for Forgioguments under

criminal offense of Accepting Benefits for llledatermediation (C [ a mayoaof

i new work post
for a trainee and do everything necessary to psy
the trainee was employed and after signing the a
expenses, even those that existed before

. y he achietexd
as refunded all the education
2 Office lodged investigativ

Year 2011 2012
Number of investigations 8 16 16
1
1
hown infdtlewing table:
Art 263
YEAR A INDICTMENTS JUDGEMENTS CONVICTIONS
2010 0 0
2011 9 3
2012 8 7 4

(b) Observationson the implementation of the article

Slovenia has criminalized passive trading in infleee in article 263 of its Criminal Code. The adidoes
not explicitly refer to the solicitation of undueweantages, nor to the indirect acceptance of adgast

It is recommended that Slovenia consider amendisidegislation to cover the solicitation of undue
advantages.
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With regard to the indirect acceptance of advarstagels recognized that indirect trading in infhoe
could potentially be covered by the provisions wstigation. It is recommended to consider ensuitiad
the legislation be applied in this sense. Shoulsecklw evolve in a different direction, legislative
clarification should be considered.

Article 19. Abuseof functions

Each State Party shall consider adopting such laetii® and other measures as may be
necessary to establish as a criminal offence, wdmmmitted intentionally, the abuse of functions or
position, that is, the performance or failure tafoem an act, in violation of laws, by a publiciofél
in the discharge of his or her functions, for thegose of obtaining an undue advantage for himself
or herself or for another person or entity.

ation of the article
Code CC-1, amended with CC-1A

(a) Summary of information relevant to reviewing the implem

Slovenia has criminalized abuse of office in agtigb7 of its Crimin
and CC-1B:

Abuse of Office or Official Duties Article 257

(1) An official or a public officer who, with thetention of p ' ary benefit for
himself or another, or of causing damage i the limits of his
official duties or fails to perform his offici : d to imprisonment for natemo

than one year.

(2) If, by perpetration of the offe ' i 2cedi graph, the perpetrator causes

for another, abuses hi ' : infithis official duties or fails to perform hisfiofal
imp @t than three months and not more than five

q large property bigmwehich corresponds to his initial intent, he Bha
ot less tharaodeup to eight years.

efined in artR®epara. 9 point 2 as any damage that does needxc

Slovenia provided the ing case law:

A mayor of a municipality violated rules of proceeuor the implementation of the national budgst, a
well as rules on the need to publish an internkltcdund the maintenance of property and equipnien
public sports facilities from the municipal budgas, he ordered a payment to an individual entreuren
for reconstruction of volleyball courts in the amouof € 4,169.88. By that act he harmed the
municipality’s budget for that amount. Criminal ches have been brought against the mayor for a
criminal offense of abuse of office or official tkg on the basis of paragraph 3, article 257 ®Qhminal
Code (CC-1).

A customs officer was charged with the criminakoBe of abuse of office and official rights as qnticle
257, paragraph 1 of the Criminal Code for confirgnine exit of goods of a higher value the territofyhe

EU at the crossing point GruSkovje even thoughgihads never left the EU. By that he enabled thelgoo
to remain in the community and at the same timewatlg the release of the goods for free circulation
the customs territory of the European Communitycdse of his actions the import duties in the arhoun
of 30.000,00 EUR were not paid, which was the urathentage the other party gained.
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Against a mayor of an urban municipality F.K. tiat& Prosecutors Office lodged an indictment prapos
for a criminal offense of 263/2 CC-1 Accepting Bfitisefor lllegal Intermediation that he committegt b
intervening at the CEO of the Public City Apartménind so that she signed an apartment rental @bntra
with a person that did not fulfil criteria for bgimwarded with a company housing as set fortherRbles

on renting the Company Housing. The indictment a® lodged against the CEO of the Public City
Apartment Fund for a criminal offense of Abuse dfi€@ or Official Duties under CC-1 257/1 and agsin
the person who received the apartment for Forgioguments under the CC-1 251.

The State Prosecutors Office lodged a request try @t individual investigative measures for the
criminal offense of Accepting Benefits for llledatermediation (CC-1 263/2) committed by a mayoaof
urban municipality when he ordered the CEO of thblié City Apartment Fund to create a new work post
for a trainee and do everything necessary to psghalarship for that trainee. This way he achieted

the trainee was employed and after signing the adwc contract she was refunded all the education

2012: Art 257 NATURAL PERSONS

INVESTIGATION
YEAR REQUESTS INDICTMENTS CONVICTIONS
2010 73 11
2011 22 28
2012 26 15
expenses, even those that eX|sted before she \Maisa e Office lodged investigativ

Slovenia provided the following statis
2007

Year 2011 2012

14

Number of prosecutions

Number of convictions

worked on indi inst 753 persmd dismissed indictments against 298 persons.
ismissals in relatively higte reason for that is in a large humber of udéah

denouncements alth ey have other legal remeditheir disposal. Among other officials who are
often denounced are mayors, officials of local camities, functionaries, officials working in miniss,
administrative units and police officers.

(b) Observationson the implementation of the article
Slovenia has implemented this provision.

Article 20. lllicit enrichment

Subject to its constitution and the fundamentahgiples of its legal system, each State Party
shall consider adopting such legislative and otheasures as may be necessary to establish as a
criminal offence, when committed intentionallyicitlenrichment, that is, a significant increasetime
assets of a public official that he or she canressonably explain in relation to his or her lawful
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income.
(a) Summary of information relevant to reviewing the implementation of the article

Slovenia has not criminalized illicit enrichmentrtidle 45 of the Integrity and Prevention of Cortiop
Act contains a reversal of the burden of proofhia tontext of freezing assets, but not a free stgnd
offence.

Although illicit enrichment is not criminalized, $hould be noted on a related topic that Sloveamdn
asset declaration system and has established delaiations of financial disclosure obligationsher
Commission for the Prevention of Corruption (heaétier: the Commission) is entrusted with supergsin
assets of those obliged to declare them to the Gssion. The Commission may either as part of its
regular activities supervise whether declared asswtch the registered one or it may conduct an
investigation when suspecting one’s assets haveased significantly compared to the reported ireeom
In order to establish facts and determine whethefsoassets have increased disproportionatelystbdri
income the Commission shall have access to alipuigisters, but Je [
transfers from banks, savings banks etc.

Case example:

public:

SLOVENIAN COMMISSION FOR THE PREVE
VIOLATIONS OF FINANCIAL DISCLOSURE
THE HEAD OF THE OPPOSITION

On Tuesday, 8 January 2013, the Sloveni
(hereinafter: Commission) announce ‘ tion into the holders of the
highest political offices who are (or oversight in the begignof
2012) also heads of seven parlla [ sets declaration and financial
disclosure laws. The Commiss
2011 where the wealth and e subject of significant public attentithe
Commission performed an ove [ ~ [ Erjavec (Minister of Foreign Affairsir

) ), Miailv Janez JanSa (Prime Minister) Ms

MBER OF
NISTER AND

e Prevention of Corruption

The Commissi ' gati : outhef seven persons mentioned, two — namely Slovene
5 head ofrthim Government Party - SDS) and the Mayor of
Mr Zoran Janké (also the head of the main opposition party — PS),
ed the Iawzmm‘g to properly report their assets to the Commm

e of unknown origin aeficeed his official income and savings.
as concluded thaethex reasons to believe that the purchase of one o
the Prime Ministe
contract.

In case of Mayor Jankoyi Commission’s investigation uncovered a systeraituife to report his full
assets to the Commission — 2.4 million EUR in totel6 years’ time being in office as well as his
transactions with the shares of different compankgthermore, the Commission uncovered several
financial chain-transactions between the compaowesed by Mr Janko¥is sons and companies doing
multi-million businesses with the city, part of seefunds were transferred to a private accountef t
Mayor.

The Commission did not find any substantial vi@a$ or unexplained wealth in relation to other five
functionaries under scrutiny. Both officials hadesal opportunities to respond to the evidenceectdd

by the Commission — they were questioned by the r@ission and got additional opportunity to provide
written explanations and documents. Neverthelegsn ibeing faced with the allegations and presented
with the Commission’s request for clarificationjther the Prime Minister nor the Mayor of Ljubljanas
able to present — in Commission’s view - any corhpnsive and substantial explanation.
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It is also important to note that according to littegrity and Prevention of Corruption Act underigéhthe
Commission operates, the burden of proof to explaideclared wealth is on the official him/her-self.
After the publication of the report, the Commissirso noted significant shortcoming in the Slovania
anti-corruption legislation and called for its irogement. The Commission also noted with worry that
while Slovenia has introduced its assets declaraystem in 1994 and the Commission for the Présent
of Corruption has been established in 2004 to canalersight, in all those years oversight was waeadk
almost no cases were investigated and violatiome we@ind for years.

With the new law in 2011 and the new Commissioncivhintroduced electronic monitoring of asset
declarations in late 2011, the proper investigatioo financial disclosures became possible. mega,

the report’'s findings present an admonition thathshreaches would not occur - or at least not & th
extent — if in the 22 years of its independence,Riepublic of Slovenia established a proper irtitital,
material and legislative framework that would attyuaurb corruption risks.and enable efficient diten

and sanctioning of violators. In the report Commissherefore propo amendment of the relevant
legislation to meet that aim.

At the same time the Commission also expressedagbwhl fear that
be marked by various interpretations, even distregdpf the report,
(indeed this was happening), adding that they hischady faced suc
The situation was furthermore compllcated becauma ' i

e following days and weeks would
Commission and its leadersh
oblems during the investigation

Opposition denied all findings of the Commissiomn [ . rt and trust ofrthei
parties rejected resignation from their posts. Tloen [ Klen@® said in a public
statement on Tuesday that he is proud.of-his t and finalize such atsans
ificant institutionaldalegal
deficiencies of the Slovenia anti-co ge of the legislation insthe
areas and the strengthening of the ; i
remaining in his position of t ief 2 findings of an independentreént
anti-corruption agency of ighest public and political offisja

while on the other hand the Commissi ~ force their accountability.

Additional infor
parliamentary

mions end of February 2013 four Slovenian
voteoofonfidence forcing the Government of the Prime
ong bmimed, led by the current Prime Minister Alenka

Article 21.Bribery in the private sector

Subparagraph (a) of article 21

Each State Party shall consider adopting such latiie and other measures as may be
necessary to establish as criminal offences, winennutted intentionally in the course of economic,
financial or commercial activities:

(a) The promise, offering or giving, directly odirectly, of an undue advantage to any person
who directs or works, in any capacity, for a priwaector entity, for the person himself or herself
for another person, in order that he or she, indme of his or her duties, act or refrain from actin

(a) Summary of information relevant to reviewing the implementation of the article
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Slovenia has criminalized bribery in the privatetsein article 242 of its Criminal Code CC-1, arded
with CC-1A and CC-1B:

Unauthorized Giving of Gifts Article 242

(1) Whoever promises, offers, or gives an unautedriaward, gift or any other property benefit to a
person performing an economic activity, intendedsiach a person or any third person with a view
to obtaining any unjustified benefit for himself any third person when concluding or retaining a
contract or other unauthorized benefit under payrl of Article 241, shall be sentenced to
imprisonment for not less than six months and natenthan five years.

(2) Whoever promises, offers, or gives an unautiedriaward, gift or any other property benefit to a
person performing an economic activity, intendedsiach a person or any third person in exchange
for making or retaining a contract or other benaeiitall be sentenced to imprisonment for not more
than three years.

(3) If the perpetrator under the previous paragsagho gave
other property benefit upon request, declares ffence befo
been detected, his punishment may be remitted.

e unauthorised award, gift or any
it was detected or he knew it had

(3) The given award, gift or other property bensfiall be d, while in the case under the
preceding paragraph, the same may be returnee [

Unauthorized Acceptance of Gifts Article 24

benefit, in order to neglect the inte , igamizati natural person or to cause
C ini authorized benefit, shall be

: -making,raggntation, management and supervision
activity referred toparagraph 10 of this Article;

Case example
Slovenia provide

In one case, four persons were suspected of UrdzgdoGiving of Gifts under 242/1 CC-1 and tree
persons were suspected of aiding to this offencearticle 38 CC-1. Offences were committed agains
public company for distribution of electric powdf.the criminal acts had been carried out the damag
would have been no less than €448,336.34. Thewasemportant due to persons involved; the suspects
were members of management of the company (Headhwdnaging board, the CEO, assistant CEO) who
pursued their own benefits when taking managingisaets and they knew that they were making
decisions that were harmful for the company. Amthegsuspects were also a member of a city coundil a

a director of an engineering company. Suspectherside of the public authority received unautheutiz
gifts from the director of the engineering compalmyexchange they manipulated tender procedure and
allowed him to change an already fixed offer sa tie was the best bidder. Subsequently he illegally
raised the price of the project for 71 %. The csisewed strong connections between local political a
economic actors and the big risk for public funtise investigation is still on-going and is not fietl.

Statistics:
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Slovenia has provided the following statistics:

Year 2007 2008 2009 2010 2011 2012
Number of investigations 1 2 2 7 7 5
Number of prosecutions 2 1 1 1 1

Number of convictions 1 1

On 2012, the following more detailed statistics avpresented:

Art 242 NATURAL PERSONS

YEAR INVESTIGATION | INDICTMENTS
REQUESTS

JUDGEMENT

2010 3
2011 3
2012 16

(b) Observationson the implementation of the arti

Slovenia has criminalized the conduc | of the Convention in article 242 t&f i
; <ing or retaining a cootrar
other benefit and it does not refer to n |sconducgen [ ded to consider broadethiag

acceptance, ctly orirsttly, of an undue advantage by any person
apacity, for a prigaector entity, for the person himself or herself

(a) nt to reviewing the implementation of the article
Slovenia cri ized the passive brlbery in thevge sector in article 241 of its Criminal Code -C€C
amended with

Unauthorise ce of Gifts Article 241

(1) Whoever, in the performance of an economiovdgfirequests or agrees to accept for himself or
any third person an unauthorised award, gift oeogroperty benefit, or a promise or offer for such
benefit, in order to neglect the interests of higaoisation or other natural person or to cause
damage to the same when concluding or retainingn#ract or other unauthorised benefit, shall be
sentenced to imprisonment for not less than sixtheand not more than five years.

(2) The perpetrator of the offence under the priecegaragraph of this Article, who requests or
agrees to accept an unauthorised award, gift @rgtifoperty benefit, or a promise or offer for such
benefit, for himself or any third person in excharfgr making or retaining a contract or other
benefit, shall be sentenced to imprisonment forless than three months and not more than five
years.

(3) The perpetrator of the offence under paragfaphthis Article who requests or agrees to accept
an unauthorised award, gift or other property bieredffer the contract is concluded or service
performed, or other unauthrorised benefit is aaglifor himself or any third person, shall be
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sentenced to imprisonment for not more than twaosyea
(4) The accepted gift, award, or any other berséfit| be seized.

Statistics

Slovenia provided the following statistics:

Year 2007 2008 2009 2010 2011 2012
Number of investigations 1 2 2 7 7 5
Number of prosecutions 2 1 1 1 1

Number of convictions 1 1

For 2012, the following more detailed statisticgeverovided:

Art 241 NATURAL PERSONS

YEAR INVESTIGATION | INDICTMENTS
REQUESTS

JUDGEMENTS| CONVICTIONS

2010 4
2011 5
2012 13 2

(b) Observationson the implemen

Convention in article 241 to i
oncluding or retaining antract
ommended to consider brosden

Slovenia has criminalized the cond
Criminal Code. The article covers mc
or other benefit and it does
the purpose of the criminali

adopting such lagiie and other measures as may be
1ce, wdtenmitted intentionally in the course of economic,
, enalperson who directs or works, in any capacity, in
y property, privateads or securities or any other thing of value ested

Embezzleme authorised Use of another’'séPipprticle 209

(1) Whoever unlawfully appropriates money, a mogabbject, or any other part of another’s
property entrusted to him by virtue of employmenttee performance of an economic, financial, or
business activity, or while performing the obligais of a guardian, or has been left these as an
official on duty, shall be sentenced to imprisontrfennot more than three years.

(2) If an official commits the offence referreditothe preceding Article against another’s property
available to him during the search of a dwellinggmises or persons, or in the course of judicial or
administrative proceedings, or in relation to theks of protection of persons or property, he diall
sentenced to imprisonment for not more than fiverye

(3) If the offence referred to in paragraph 1 a$ thrticle involves property of low value, and ifet
perpetrator intended to appropriate this propenty,shall be punished by a fine or sentenced to
imprisonment for not more than one year.

(4) If the offence referred to in paragraphs 1 af 2his Article involves property of high valuedn
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if the perpetrator intended to appropriate thigprty, he shall be sentenced to imprisonment for no
less than one and not more than eight years.

(5) If the perpetrator uses without authority tegsbr accessible objects as referred to in paragrap
1 or 2 of this Article, he shall be punished byreefor sentenced to imprisonment for not more than
three years.

Case examples:
Slovenia provided the following case law, all fr@@il2:

A prosecutor lodged a request for investigationdarriminal offense of embezzlement under 209 CC-1
against a CEO who transferred money in the valuaat than €400,000; the money was a payment for a
real estate and should be transferred to the copnphith he managed. Additionally he also stole more
than €160,000 of company’s cash through bank wathvelfs.

A prosecutor lodged an indictment against a pevgoo caused da
suspect was acting as an accountant for multiple gmprietorshi
accountant; her clients trusted her and did notkhieir balance
offenses for a number of years. Her motive wasedl fier money due

mount of €150,000. The
. She appeared as a very capable
She managed to carry on with her
her gambling addiction.

banking business very well, she was able to irse
notice that the credits were not being repaid. vmm 3 sed €220,035 of damage, as was
discovered by the Internal Audit. Since i o prove all the damatie,

estimated amount was likely the lowest possik B actual amount could had been
higher. The court sentenced her to [ pension of five years. After
appeal of the Prosecution, she was se A i out suspension. The Prosegutio

suspect transferred to her ing. e court order for securing the requast f
asset recovery with the prohibiti '
its claim for indemnification.

The State Prose préndictment was filed against a defendant who
[ -1. Asaaoountant in a High School he withdrew without
camt as a payment for his accounting servicesoatth
ervices by the coynpa was working for. Additionally he transferred
hough he dichawe authorisation for such transfers or any doaisne

Statistics:

g statistics
Year 2007 2008 2009 2010 2011 2012
Number of prosecutions 21 51 80
Number of convictions 15 39 51

For 2012, the following more detailed statisticgeverovided:

Art209 | NATURAL PERSONS

YEAR INVESTIGATION | INDICTMENTS | JUDGEMENTS| CONVICTIONS
REQUESTS

2010 46 212 153 92

2011 20 206 166 97
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2012 32 131 205 128

Art 209 | LEGAL PERSONS

YEAR INVESTIGATION | INDICTMENTS | JUDGEMENTS| CONVICTIONS
REQUESTS

2010 1 0

2011 2

2012 0

b)

Slovenia has implemented article 22.

Article 23.Laundering of proceedsof crime
Subparagraph 1 (a) of article 23

such legislative and other measures as ma

Observations on the implementation of the artie:

1. Each State Party shall adopt, in ac ance \futidame s domestic law,
as criminal offences, when
committed intentionally:

person who is involved in the cc alipe evade the legal consequences of
his or her action;

(@) (i) The conc :
or ownership of or rights ect to properknowing that such property is the proceeds of

changes, stores, disposes, in an economic activity or in any other
act governing the prememti money laundering, conceals or attempts to
origin of money or prop#nat was, to his knowledge, acquired through
inal offence, shall be phed by imprisonment of up to five years.

(2) Whoever commits the offence under the precediagagraph, and is simultaneously the
perpetrator of or participate in the criminal oféenwith which the money or property under the
preceding paragraph were acquired, shall be puhightihe same extent.

(3) If the money or property under paragraphs 2 of this Article is of high value, the perpetrator
shall be punished by imprisonment of up to eiglargeand by a fine.

(4) If an offence referred to in the above paralgsapas committed within a criminal association for
the commission of such criminal offences, the pegper shall be punished by imprisonment of one
up to ten years and by a fine.

(5) Whoever should and could have known that theeyi@r property had been acquired through a
criminal offence, and who commits the offences frparagraphs 1 or 3 of this Article, shall be
punished by imprisonment of up to two years.

(6) The money and property referred to in the ptemeparagraphs shall be confiscated.
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Case examples:
Slovenia provided the following case examples:

The District Court of Ljubljana sentenced two forn@EOs of companies Istrabenz and Pivovarna Lasko,
to seven and nearly six years in prison, respdgtit@ unlawful trading with Istrabenz stocks.

B.S. was sentenced to five years and ten monthssompment after being found guilty of abuse of fiosi
or trust in business activity for acting in a ch&iansaction involving Istrabenz stock. I. B. wasirid
guilty of instigating abuse of position or trusdamoney laundering.

Two co-defendants, former CEO of a company Maksditolding N. S. and former Istrabenz consultant
and N. S.'s brother, K. S., were also found guiftynoney laundering. N. S., who was also foundtguif
abuse of office, got three years and nine montipsismnment, while K. S. got three years and six tim&n

return 21 million EURla

The four defendants must pay a EUR 35,000 fine.daéh was also ord
K. S. 3.5 million EUR of illegal gains. The freeaa their assets wi
returned.

Criminal offences took place in 2007 when 7,3 %rshia Istrabenz,
to the Pivovarna Lasko’'s daughter company Plinfor 23 mio EU
Pivovarna LaSko to a company Sportina for 7.500 Eiftch on Octo
company Microtrust, owned by N.S. for 24,9 mio EW

share to Pom-Invest for 49,2 mio EUR, by that mg

it was paid to Sportina as a commission/fee. By.R

infin furtheato

, part of wii
io EUR, ethi
claimed from the defendants
EO of Pivovarna Lasko by
d contrary to the prawssbf
ing office of the company. In
e both brothers/co-defensl

the Companies Act demanding suc
the court’s opinion |.B. instigated B.S.
disposed of the money knowing i

Statistics:
Slovenia provided t

Art 245

YEAR INDICTMENTS JUDGEMENTS CONVICTIONS

201 2

2011 18 9

2012 21 12

Art 245

YEAR INVESTIGATION INDICTMENTS JUDGEMENTS CONVICTIONS
REQUESTS

2010 1 0 0 0

2011 2

2012 3 0

(b) Observationson the implementation of the article
Slovenia has criminalized money-laundering in &t&45 of its Criminal Code.

It is considered that the term “exchange” in agti2h5 paragraph 1 covers the term “conversion’h@ t

Convention, and that concealment and disposure canered. However,
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“concealment and disguise” of the “true nature, location, disposition, movement or ownership of or
rights with respect to property”, are not covered.

It is recommended that Slovenia adapt its legmfato that all elements of article 23 paragraph ara
covered.

Subparagraph 1 (b) (i) of article 23

1. Each State Party shall adopt, in accordance vatidamental principles of its domestic law,
such legislative and other measures as may be sages$o establish as criminal offences, when
committed intentionally:

(b) Subject to the basic concepts of its legaiesys

(i) The acquisition, possession or use of propekhowing ime of receipt, that such

property is the proceeds of crime;

(@) Summary of information relevantto reviewing the imple tation of the article

Slovenia regulated money-laundering in article 84&s Criminal Co C-1, amended with CC-1A, CC-

1B:

Money Laundering Article 245

(1) Whoever accepts, exchanges, store
conceal by laundering the origin of money or propé nowledge, acquired through
the commission of a criminal offen [ impri 1t of up to five years.

and is simultaneously the
money or property under the

(2) Whoever commits the o
perpetrator of or participate i
preceding paragraph were acqt

committed within a criminal association for
poer shall be punished by imprisonment of one

It is considered tha uisition” is covetadthe verb “accepts” and the “possession” by thdbv
“stores”. The “use” is covered in cases in whicheiters to an economic activity or any other manner
determined by the act governing the prevention ofi@y-laundering”, which contains a general defomiti

of money-laundering.

Subparagraph 1 (b) (ii) of article 23

1. Each State Party shall adopt, in accordance vutidamental principles of its domestic law,
such legislative and other measures as may be sages$o establish as criminal offences, when
committed intentionally:

(b) Subject to the basic concepts of its legalesgst..

(i) Participation in, association with or conspicg to commit, attempts to commit and aiding,
abetting, facilitating and counselling the comnassof any of the offences established in accordance
with this article.
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(a) Summary of information relevant to reviewing the implementation of the article

Slovenia regulated money-laundering in article 248d participation in an offence in 36 to 38 of its
Criminal Code CC-1, amended with CC-1A, CC-1B:

4. Participation in Criminal Offence Participantiéle 36.a

Provisions of this statute applicable to perpetraioe also applicable to the participant who
participates in the committing of a criminal offenwithin the framework of soliciting or supporting,
unless the statute states otherwise.

Criminal Support Article 38

(1) Any person who intentionally supports anotherspn in the committing of a criminal offence
shall be punished as if he himself had committedrihis sentence shall be reduced, as the case may
be.

(2) Support in the committing of a criminal offensieall be d
by the following: counselling or instructing therpetrator, on
providing the perpetrator with instruments of cnali offenc
committing of criminal offence; a priori promisesdonceal the
traces thereof; instruments of the criminal offermceobjects
criminal offence.

ed to be constituted, in the main,
w to carry out the criminal offence
r removing the obstacles for the
petrator’s criminal offence or any
d through the committing of

Punishability of Those Soliciting or Supporti

If the perpetration of a criminal offence fa onsequence, those soliciting
) e criminal attempt shall be

organisation if he c crimi ement the criminal organisation’s plan in
association with at least o [

aadhis disposal illegally gained property benedits
nce basedtibe criminal plan, notwithstanding whether he
as feepetrator or accessory pursuant to Articles 20 or

(b)
Slovenia ha inalized all mentioned forms aftipgoation in money-laundering except for conspya
It is recomme to criminalize the conspiraciatsmmder money, subject to the concepts to the 8lane

legal system.

Subparagraphs2 (a) and 2 (b) of article 23
2. For purposes of implementing or applying pargdrd. of this article:

(a) Each State Party shall seek to apply paragrdpbf this article to the widest range of
predicate offences;

(b) Each State Party shall include as predicatemdes at a minimum a comprehensive range of
criminal offences established in accordance witk @onvention;

(c) For the purposes of subparagraph (b) above dimae offences shall include offences
committed both within and outside the jurisdictiminthe State Party in question. However, offences
committed outside the jurisdiction of a State Paityall constitute predicate offences only when the
relevant conduct is a criminal offence under thendstic law of the State where it is committed and
would be a criminal offence under the domestic ¢dthe State Party implementing or applying this
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article had it been committed there;

(a) Summary of information relevant to reviewing the implementation of the article

Slovenia established the all crime model (seelarBi¢5 above). The offence is independent, i.eviction
for predicate offence is not necessary.

The Slovenian authorities explained that the conoégrime comprises offences committed both within
and outside the jurisdiction of Slovenia.

(b) Observationson the implementation of the article

Slovenia has implemented the provision under review

Subparagraph 2 (d) of article 23
2. For purposes of implementing or applying parggdrd o

(d) Each State Party shall furnish copies of.i
subsequent changes to such laws or a descri
Nations;

) of the article

The Slovenian authorities have state € acopies en furnished to the Segreta

(b) Observationson t
There are no observations.

(2) Whoever commits the offence under the precedgmagagraph, and is simultaneously the
perpetrator of or participate in the criminal oféenwith which the money or property under the
preceding paragraph were acquired, shall be puhighthe same extent.

(b)  Observationson the implementation of the article
There are no observations.

Article 24.Concealment

Without prejudice to the provisions of article 28this Convention, each State Party shall
consider adopting such legislative and other meas@as may be necessary to establish as a criminal
offence, when committed intentionally after the magsion of any of the offences established in
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accordance with this Convention without having ggpated in such offences, the concealment or
continued retention of property when the persowmlved knows that such property is the result of any
of the offences established in accordance withGoisvention.

(a) Summary of information relevant to reviewing the implementation of the article

Slovenia criminalized concealment in article 217itefCriminal Code CC-1, amended with CC-1A and
CC-1B:

Concealment Article 217

(1) Whoever purchases, takes as a pledge or oseragquires, conceals or disposes either of
movable or immovable property which he knows toehbgen gained unlawfully shall be sentenced
to imprisonment for not more than two years.

(2) Whoever commits the offence under the precegiaggraph whoever should and could
have known that the property had been gained unlbwghall b

imprisonment for not more than one year.

(3) If the offence referred to in paragraphs 1 oofZhis Art was committed by at least two
persons who colluded with the intention of concemmor if th perty referred to«n paragraphs 1
or 2 of thls Artlcle is of high value, or the prmpe' i ignificance or a

offence referred to in paragraph 2.

(4) If the concealed property has been obtam AOCHiMi e for which the perpetrator is
prosecuted by prlvate action or comp eCos ing offences under paragraphs 1

V.R. was accuse arid56/1 of the CC, now article 251 of the CC-1),
Certification of icle@2b, now article 253 of the CC-1) and Concealment
(former articl lné CC-1). The accused first reprinted a factaoigtf

i Audi A3 and then Hmdvehicle to a co-defendant, also accused of
hicle had beeristdlhe co-defendant then sold the vehicle to @moth
tolen and thatchassis number was reprinted. V.R. was sesenc
fendant tmdi@hs in prison, with a two-year term of suspensi

Statistics:

Slovenia provi case statistics:

Year 2007 2008 2009 2010 2011 2012
Number of prosecutions 38 133 210
Number of convictions 32 100 152
More detailed statistics for 2012 are presentedvizel
Art 217 NATURAL PERSONS
YEAR INVESTIGATION | INDICTMENTS | JUDGEMENTS| CONVICTIONS
REQUESTS
2010 89 418 173 86
2011 83 472 229 130
2012 50 322 369 227
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(b) Observationson the implementation of the article
Slovenia has implemented the provision under review

Article 25.0Obstruction of justice
Subparagraph (a) of article 25

Each State Party shall adopt such legislative atideo measures as may be necessary to
establish as criminal offences, when committechirgeally:

(&) The use of physical force, threats or intimidator the pro
undue advantage to induce false testimony or &rfite in the givin
of evidence in a proceeding in relation to the cassion of offe
this Convention;

ise, offering or giving of an
estimony or the production

(@) Summary of information relevantto reviewing the imple tation of the article

Slovenia criminalized obstruction of justice asatdxed in article 25 in article 286 paragrapbfits
Criminal Code CC-1, amended with CC-1A and CC-1B:

(1) Whoever, with the intention of influen e ~ in a trial before
the court or in an administrative procedure o] e before the Commission for the
Preventlon of Corruptlon or Whoev e collection of information

force, threats or intimidatto interfere with the exercise of official

ement officiakéhation to the commission of offences established

othing in thibsaragraph shall prejudice the right of States
tects otheregairies of public official.

n relevant to reviewing the implementation of the article

Slovenia criminalized obstruction of justice asatdx®d in article 25 (b) in article 286 paragrapbfats
Criminal Code CC-1, amended with CC-1A and CC-1B:

Obstruction of Judicial and Other State Authorifietcle 286

(1) Whoever, with the intention of influencing testny or production of evidence in a trial before
the court or in an administrative procedure or myithe procedure before the Commission for the
Prevention of Corruption, or whoever, with the imten of influencing the collection of information
in pre-trial proceedings, applies force, threaintmidation against any third person, offers ores
him illegal benefits, shall be sentenced to impriaent for not more than five years.

(2) The same sentence shall be imposed on whoewidr, the intention of influencing the
performance of the official duties of officials the administration of justice, law enforcement
authorities in relation to criminal proceedingsplégs force, threat or intimidation against an @il.

Statistics:
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Slovenia provided the following case statisticdaexl to all predicate offences, not only corruptiand
both to paragraph 1 and 2):

Art 286 | NATURAL PERSONS

YEAR INVESTIGATION | INDICTMENTS | JUDGEMENTS| CONVICTIONS
REQUESTS

2010 10 9 2 0

2011 15 11 12

2012 14 16 10 4

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review

Article 26. Liability of legal persons
Paragraphs1 and 2 of article 26

1. Each State Party shall adopt suc eces tent with its legal
principles, to establish the liability of legal [se icipati the offences establislred
accordance with this Convention.

2. Subject to the legal pr
criminal, civil or administrative.

(a) Summary of informati € iewingthei tation of the article
Slovenia has regulated cri vi admiaiste liability of legal persons:
1. Criminal liability
Criminal liability of [ ishieds of the Criminal Code:

offence in q

(2) Criminal liability of legal persons shall notaude liability of natural persons as perpetrgtors
instigators or aides in the same criminal offence.

(3) The law, which regulates liability of legal pens for criminal offences, shall determine the
conditions for criminal liability of legal personsentences, admonitory sanctions or safety measures
and legal consequences of the conviction for Ipgedons.

Simultaneous Application of the General Part ofsT@iriminal Code and Other Criminal Laws
Article 9

(1) The provisions of the general part of this Gniah Code shall apply also to criminal offences,
defined by other laws or ratified and issued irdéiomal agreements or European Union acts, unless
otherwise determined therein.

(2) If the laws that determine the criminal liatyilof minors, legal persons, or other special typfes
offenders or acts (special criminal laws) simultarsdy also mention the application of the general
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part of this Criminal Code in their general prowiss, then the existing Criminal Code shall be
applied.

The Liability of Legal Persons for Criminal OfferscAct states in its article 1:
Liability of Legal Persons for Criminal Offences tA©fficial Gazette of the Republic of Slovenia
No0.98/04 — official consolidated text no. 65/08 &7d12)
Article 1

(1) A legal person shall be criminally liable focaminal offence under the conditions laid down by
this Act in accordance with the Criminal Code.

Grounds for the Liability of a Legal Person

Article 4

A legal person shall be criminally liable for amimnal offence co
name of, on behalf of or in favour of the legalguer:

1. If the committed criminal offence means carryiogt
endorsement of its management or supervisory bodies

2. If its management or supervisory bodies infl@ehthe perp
criminal offence;

3. If acquiring an unlawful property benefit frog
committing a criminal offence;

4. If its management or supervisory bodies
of employees subordinate to them.

d by the perpetrator in the

n unlawful resolution, order or

tor or enabled him to commit the

of the actions

Limits of the Liability of a Legal Pe

Article 5
(1) Under the conditions unde [ shall also be liable for a crimina
offence if the perpetrator-is not gui i ce under the influence of force o

(2) The liability of a leg
responsible persons for a c

case the legal person may be given a reduced

besidesptrpetrator who could lead or supervise the

Case example
Slovenia provided t

g case example:

In 2012 a Prosecutor's Office lodged a requestifmestigation against five natural persons due to
Acceptance of Bribes (the Criminal Code 267/2 pasthe previous Criminal Code the criminal offence
of Acceptance of Bribes was stipulated in artidd@;2n the current one, the CC-1 it is stipulatediticle
261) and against one legal person for five offerdésiving Bribes (the CC 268/2 — in the previous e
criminal offence of Giving Bribes was stipulatedarticle 268, while the currently CC-1 stipulatée t
same offence in article 262). In this case the stigation was conducted against the natural perands
the legal person because of suspicion that theod@h that time they were considered official$jonhad
power of issuing prescriptions for medications priéed the medication produced by the above meetion
legal person. The price of prescribed medicatioas wovered by the public Health Fund. The doctors
received additional benefits from the pharmaceluta@ampany (the legal person) for prescribing the
medications it produced. The accused pharmacewtaapany and its representative offered additional
benefits to doctors and their family members anidl gatourist trip to Dubrovnik (a coastal resort in
Croatia).
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2. Administrative liability

Some provisions on administrative liability in pigbbrocurement cases are contained in the Integrity
Corruption Prevention Act:

Integrity and Corruption Prevention Act (IPCA)
Article 14
(Anti-corruption clause)

(1) Any contract in which a person promises, offers gives any undue advantage to the
representative or agent of a public sector bodyrganisation on behalf or for the account of anothe
contracting party for the purpose of

- obtaining business;

- concluding business under more favourable temdscanditio

- omitting due supervision over the implementatibgsontractual obligations; or

- any other act or omission which causes a pulelatos anisation damage or by which
the representative or the agent of the public sda gani tracting party
or its representative, agent or intermediary on to dvantage| shal

be deemed null and void.

(2) Public sector bodies and organisations ente
VAT) with bidders, the suppliers of goods and shall, by taking each case into
consideration, include in these ' e preceding paragraph as a
compulsory element of any contract; they A Iditional provisions for the purpose of
preventing corruption or othe orality or public order. This
provision shall also appl

ceed EUR 10 000 (excluding

ded a contract shall on the basis of its own
paragraph 1 of this Article or on thesiba

period of timewdth a specific person. In the event that the
tion of the provisioh paragraph 2 of this Article or the alleged
rred to in paragraphthis Article, it shall notify the body or orgaison

(5) In the eve public sector body or oiggtion takes the view that due to the nature of a
contract the inclusion of the anti-corruption claus not possible or appropriate, or in cases where
the other contracting party is established outsfde territory of the Republic of Slovenia and
opposes the inclusion of such, the relevant bodyrganisation may, by way of a reasoned proposal,
request that the Commission grant an exemption fremobligation laid down in paragraph 2 of this
Article in respect of the contract in question. Whaking a decision thereon, the Commission shall
particularly take into account the public interéstthe conclusion of the contract, any objective
circumstances which prevent business from beingcloded owing to the inclusion of the anti-
corruption clause, and the level of the generatugtion risk in equivalent business transactions.
The Commission's permission regarding the conalusiba contract without the anti-corruption
clause shall be published on its website or, iratance with an agreement with the relevant body
or organisation, when it can no longer have anyaichpn the conclusion of the contract.

(6) In order to ensure the transparency of thernssi and to mitigate corruption risks, any public
sector body or organisation which is subject to t¢iedigation to carry out public procurement
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procedures in compliance with the relevant publiocprement regulations shall, prior to the
conclusion of a contract exceeding the value of BIORD00 (excluding VAT) obtain a statement or
information on the participation of natural anddegersons in the bidder's assets, including the
participation of silent partners, as well as onnreenic operators, which are considered to be
companies affiliated to the bidder under the piiowis of the Companies Act. The public sector body
or organisation in question shall submit this stetet or information to the Commission at the
latter's request. In respect of natural persons, statement shall include their personal name,
residential address and their interest in the asdetthe event that the bidder submits a false
statement or provides false information on thesfatated, the contract shall be rendered null and
void.

X. PENAL PROVISIONS
Article 77 (Offences by natural persons)

(3) A fine of between EUR 400 and EUR 4 000 sheliapose
sector body or organisation which, in contraventanthe p
Article 14 of this Act, fails to include the contespecified in p
a contract concluded by the public sector bodyrgawisation,
Commission or other bodies of the alleged existafitbe facts

nsible person of a public
isions of paragraphs 2 and 5 of
graph 1 of Article 14 of thistAt
which, after being notified by the

14, in contravention of paragraph 3 of Article ocedure for
establishing the nullity of the contract or to t dance with the
regulations of the Republic of Slovenia, or C paragraph 4 of
Article 14 of this Act, fails to submit't j ts, or which, in

contravention of the provision of paragraph 6 ofide is Act, fails to obtain a statement o
information on the participation of n : [ er's ownership, including the
participation of silent partners, and on bu HEi idered to be companies aéiia

i ich, in contravention of the

(7) A fine of between EUR 40 F shalimposed on a holder of public authority or
other legal person governed by public or private

7.-8, 9, 10, 11, 12, b4,and 16 of Article 77 of this Act, with the
and local oamities.

d EUR 100 000 shalimposed on an interest group for which an
of Article 58 dfiis Act, is not registered as a lobbyist but carrie
the full knowledge tife interest group.

R 400 and EUR 100 000 shallimposed on an interest group which
orders a lobby in contravention of Algi 70 of this Act.

Blacklisting of companies is regulated in art. A7Pablic Procurement Act, art. 81 a) Act Regulating
Public Procurement in Water, Energy, Transport Bogdtal Services and art. 73 Public Procurement for
Defence and Security Act.

3. Civil liability
Civil liability for damages inflicted by criminalffences are regulated in the provisions of the gaions
Code of Slovenia, which are applicable to legatpss:

Obligations Code of Slovenia
Compensation claims for damage inflicted by crirhoféence
Article 353

(1) If the damage was inflicted by a criminal offerand a longer statute-barring period is stipdlate
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for criminal prosecution, a compensation claim agathe person responsible shall become statute-
barred when the period stipulated for the stataieihg of criminal prosecution expires.

(2) The discontinuance of statute-barring of crimhiprosecution shall have as a consequence the
discontinuance of statute-barring of the compeasatiaim.

(3) This shall also apply to the suspension olLiggabarring.
Compensation claims for reason of corruption
Article 354

If the damage was inflicted by an act on whichdffering, provision, acceptance or demanding of a
bribe or any other benefit or the promise therexf & direct or indirect influence, or by the onassi

of action that would have prevented an act of quion, or by any other act that according to law or
international treaty entails corruption, the clasimall become s -barred five years after the
injured party learnt of the damage and of the petbat inflic y case it shall become
statute-barred fifteen years after the act was ctbenin

(b) Observationson the implementation of the article
In accordance with the provided information Slogehk

Paragraph 3 of article 26

3. Such liability shall be
have committed the offe

ity of the natural persons who

(@)

plementation of the article

cestiste 42

posed on a legmdrson for criminal offences, which the perpetrator
If or in his faygumoviding that the statute, which regulates

legal persons shall not eclude liability of natural persons as
r aides in the same crinmal offence.

(3) The law, which regulates liability of legal pens for criminal offences, shall determine the
conditions for criminal liability of legal personsentences, admonitory sanctions or safety megsures
and legal consequences of the conviction for lpgedons.

Liability of Legal Persons for Criminal OffencestAc
Article 1

(1) A legal person shall be criminally liable focaminal offence under the conditions laid down by
this Act in accordance with the Criminal Code.

(2) The statute shall define for what criminal oife a legal person may be liable and what
punishment or other penal sanction may be imposéatl o

(b) Observationson the implementation of the article
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Article 42 of the Criminal Code and article 1 oéthiability of Legal Persons for Criminal Offencast
stipulate that criminal liability of legal persosiall not exclude criminal liability of natural pens.

Paragraph 4 of article 26

4. Each State Party shall, in particular, ensurattlegal persons held liable in accordance with
this article are subject to effective, proportioaand dissuasive criminal or non-criminal sanctions
including monetary sanctions

(a) Summary of information relevant to reviewing the implementation of the article

The types of criminal sanctions for legal persoresragulated in articles 12-23 of the Liability lofgal
Persons for Criminal Offences Act:

ZOPOKD - Liability of Legal Persons for Criminal féhces Act
Types of Punishments
Article 12

The following punishments may be prescribed fordtieinal offences of legal persons:
1) Fine;

2) Confiscation of property;

3) Winding-up of legal person;

4) Prohibition of disposing with securities he

Fines Article 13

tbe legal pe

Article 14
(1) Half or more of the legal
(2) Confiscati

property may be confiscated.
offences, which carry a punishment of five

proceedings.
(4) Creditors may be paid off from the propertytbé legal person imposed the punishment of
winding-up of legal person.

Article 15a (deleted)

Prohibition of disposing with securities held by flegal person

Article 15(b)

A court may impose on a legal person, for comngtgnminal offences referred to in Chapter 24 of
the Criminal Code and for criminal offences undeticde 260 and Articles 262 to 264 of Chapter 26
of the Criminal Code, a secondary sentence of pititm to dispose with securities held by the legal
person and recorded in the central register of tkmmadised securities for a period of from one to
eight years.
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Fixing the Punishment

Article 16

(1) In fixing the punishment for a legal person tdmurt shall consider, in addition to the general
rules for fixing punishments under Article 49 oét@riminal Code of the Republic of Slovenia, the
economic strength of the legal person.

(2) In the case of criminal offences for which iddaion to a fine the confiscation of property is
prescribed, the court must ensure in fixing thesleof the fine that it does not exceed half of the
property of the legal person.

Suspended Sentence
Article 17
(1) The court may impose a suspended sentencketmliaperson instead of a fine.

euros on the legal person

(2) With a suspended sentence the court may fireadf up to 5
ibe i person does not commit

year or longer than five years (the term of susipens
Safety Measures Article 18

For the criminal offences of legal persons, in g easure of the confiscation of
objects as per Article 73 of the Criminal Code loé ia, the following may be
imposed as safety measures:

1) Publication of the judgment;

2) Prohibition of a specific comme

would be beneficial for i idtloe t, and especially if publication of
the judgment would contri i imb or the securing of safety of traffic

gy judgment should be published in the press,
r by several bé tisted means of public information
nation of jtligment should be published in full or in
eammubfication shall enable the informing of all tkos

(2) The safety sure may be applied to a legedopeif its further involvement in a given
commercial activity would present a danger to bielimb or be harmful to the commercial or
financial business of other legal persons or toet@enomy, or if the legal person has already been
punished in the last two years for the same omé#agi criminal offence.

(3) This safety measure may be applied for a tersixomonths to five years, to run from the time
the judgment becomes legally binding.

Legal Consequences of Conviction Article 21

(1) Legal consequences of a conviction may conweffect even if a fine was imposed on the legal
person.

(2) The following legal consequences of a convittitay come into effect for a legal person:
1. Prohibition of activity on the basis of licensasithorisations or concessions granted by state
bodies;
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2. Prohibition of acquisition of licenses, authatisns or concessions, which are granted by state
bodies.

Statutory Limitations Article 22

(1) Limitation of criminal prosecution of a legaknson shall be reckoned with regard to the
punishment, which may by statute be imposed ompéngetrator of the criminal offence.

(2) The enforcement of a punishment on a legalgmesball fall under the statute of limitations when
the following periods have elapsed since the fipglgment with which the punishment was
imposed:

1) Three years in the case of the enforcemenfioka

2) Five years in the case of the enforcement aérdemice of forfei
winding-up of the legal person or a sentence ohibiton of dis
legal person.

re of property, a sentence of
ith securities held by the

(3) The enforcement of a safety measure shalufader the statute of limitations:

1) When six months have elapsed since the fin@ment with
the judgment was imposed,

ich the measure of publication of

2) When the term for which the measure of prok
to a legal person has elapsed.

Application of the General Part of the Cri

e; and other cmwstances referring to the personality of the
effect of the pumént on the future life of the perpetrator in the

been convicte d served his sentence, or thiteimplementation of his sentence had been
barred by time, or after his sentence has beenttesmfrecidivism), the court shall pay particular
attention to whether the earlier offence is of saene type as the new one, whether both offences
were committed for the same motive and to the tinkéch has lapsed since the former conviction or
since the serving, withdrawing, remitting or bagriof the sentence.

(b)  Observationson the implementation of the article
Slovenia complies with the provision under review.

Article 27.Participation and attempt
Paragraph 1 of article 27
1. Each State Party shall adopt such legislativel ather measures as may be necessary to
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establish as a criminal offence, in accordance witishdomestic law, participation in any capacity
such as an accomplice, assistant or instigator im aifence established in accordance with this
Convention.

(@) Summary of information relevant to reviewing the implementation of the article
Slovenia regulates participation in article 36.4100of its Criminal Code
Criminal Code CC-1, amended with CC-1A and CC-1B
Participation in Criminal Offence

Participant Article 36.a

Provisions of this statute applicable to perpetratee also ap
participates in the committing of a criminal offenwithin the fr
unless the statute states otherwise.

le to the participant who
soliciting or supporting,

Criminal Solicitation Article 37

(1) Any person who intentionally solicits anothegrgon to it a criminal offence shall be

punished as if he himself had committed it.

2) Any person who intentionally solicits anott
sentence of three years' imprisonment or ‘
be punished for the criminal attempt even atti uch an offence had never been
attempted.

Criminal Support
Article 38

Limits of Pu Perpetrators and Accoiogs Article 40

(1) The perpetrator and accomplice shall be pudigbecriminal offences within the limits of their
intent or on grounds of negligence, while the getibr and the aide shall be punished within the
limits of their intent.

(2) If the instigator or the aide voluntarily presved the intended criminal offence from being
accomplished, his sentence may be abolished oréulve

(3) The same shall apply if the perpetrator or asilecerely, and to the extent appropriate,
endeavoured to prevent the consequence from oegueven if the consequence did not occur for
any other reason.

(4) The personal relations, attributes and circamsts, through which guilt or punishment are
excluded by law or a remitted, reduced or exterstedence, shall be taken into consideration only
with respect to the perpetrator or participant wigspect to whom such relations, attributes and
circumstances were determined.
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Liability of Members and Leaders of Criminal Orgsation Article 41

(1) A member (hereinafter: the member) of a crirhorganisation with at least three persons shall
be punished with a severer sentence prescribed foiminal offence committed within a criminal
organisation if he commits the criminal offenceitgplement the criminal organisation’s plan in
association with at least one member as an acgessaccomplice.

(3) In the case referred to in paragraph 1 of Antgcle, the leader of the criminal organisatiorhaov
led the implementation of the criminal plan or lzdhis disposal illegally gained property benedits
the time of committing the criminal offence basedtle criminal plan, notwithstanding whether he
participated at its implementation directly as gegpetrator or accessory pursuant to Articles 20 or
37 and 38 of this Criminal Code, shall be punistiedsame as the perpetrator.

Case example:

Slovenia provided the following case example: IL2@& Prosecu
three persons convicted. The verdict referred e@ic-1, article 2
building inspector received a sentence of 1 yedr&amonths of imprisonment and €4.996,50 of fine. A
designer was sentenced to 1 year and 2 monthssomprient and a fine of 4.996,50 EUR. The other
perpetrator (architect/designer) was sentenced tofith impri nt with a two-year term of

's Office finished one case having
- Acceptance of Bribes. A forme

defendant and the prosecutor appealed.

Statistics:

establish as a
established in acc

ence, in accordance itgldomestic law, any attempt to commit an offence
nce with this Convention.

(a) Summary of information relevant to reviewing the implementation of the article
The attempt of a criminal offence is regulatedriickes 34 to 36 of the Criminal Code:
Criminal Code CC-1, amended with CC-1A and CC-1B
3. Attempt of Criminal Offence
Attempt Article 34

(1) Any person, who intentionally initiated a crimal offence but did not complete it, shall be
punished for the criminal attempt, provided thathsan attempt involved a criminal offence, for
which the sentence of three years' imprisonmerd beavier sentence may be imposed under the
statute; attempts involving any other criminal affes shall be punishable only when so expressly
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stipulated by the statute.

(2) Against the perpetrator, who attempted to camemcriminal offence, the sentence shall be
applied within the limits prescribed for such afeate or it may be reduced.

Inappropriate Attempt Article 35

If the perpetrator has attempted to commit a crahaffence by inappropriate means or to harm an
inappropriate object, his sentence may be withdrawn

Voluntary Abandonment of Attempt Article 36

(1) If the perpetrator has attempted to commit inical offence but voluntarily desisted to go
through with it, his sentence may be withdrawn.

(2) If the perpetrator voluntarily desists from awoitting a criminal o
those acts, which present some other independemnat offence

ce, he shall be punished fo

(3) The perpetrator may be granted a remissiorisoééntenc
endeavoured to prevent the consequences of his eaan if
another reason.

he has sincerely and appropriately
e consequences did not occur for

Statistics:

Slovenia provided the following statistics:

ATTEMPT (NATURAL PERSON)

YEAR INDICTMENTS JUD

2010 2

2011 10

t such legislative atietr measures as may be necessary to
ccordance wishdomestic law, the preparation for an offence

relevant to reviewing the implementation of the article

(@)

Slovenia has criminalized the preparation of frabdf not of other offences. Preparatory action is
subsidiary in nature - the offender will be punishier this offense only if it is not punished fdteanpt or
commission of an offense of fraud under paragraphti2zle 211 of the CC-1B.

Criminal Code CC-1, amended with CC-1A and CC-1B
Fraud Article 211

(1) Whoever, with the intention of acquiring unlawproperty benefit for himself or a third person
by false representation, or by the suppressioaaitfleads another person into error or keepsthim i
error, thereby inducing him to perform an act optoit to perform an act to the detriment of his or
another's property, shall be sentenced to imprigmiior not more than three years.

Summary

(2) Whoever, with the intention as referred tohe preceding paragraph of this Article, concludes
an insurance contract by stating false information, suppresses any important information,
concludes a prohibited double insurance, or comsumh insurance contract after the insurance or
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loss event have already taken place, or misrepieserharmful event, shall be sentenced to
imprisonment for not more than one year.

(b) Observationson the implementation of the article
Slovenia could criminalize the preparation for agption offence.

Article 28. Knowledge, intent and purpose
Knowledge, intent or purpose required as an elementan offence established in
accordance with this Convention may be inferrednfi@bjective factual circumstances.

(a) Summary of information relevant to reviewing the inpleme
Slovenia has regulated the liberty of proof inctil8 of the CPA:

Article 18

(1) The right of the court and of state bodiesipi evaluate the
facts presented shall not be bound or limited b

(2) The court may not base its decision on hts and basic
freedoms provided by the Constitution, ( [ 5 violation of the

provisions of criminal procedure and which 35 erve as the basis for a court
decision, or which were obtained o ’

The principle of evidentiary liberty & 1ce or proof. Therefore, circumgtdnt
evidence is permitted for any act anc

Observations on th

(b)

a) Summary relevant to reviewing the implementation of the article
Slovenia regulated the statute of limitations itickes 90 to 95 of its Criminal Code:
Criminal Code CC-1, amended with CC-1A and CC-1B
Chapter Eleven
STATUTE OF LIMITATIONS
Limitation of Criminal Prosecution Article 90

(1) Except where otherwise determine in this Crahi@ode, criminal prosecution is barred from
taking place:

1) fifty years from the committing of a criminalfefice, for which a prison sentence of thirty years
may be imposed under the statute unless non-appiigaof statute of limitations applies to the
offence;

2) thirty years from the committing of a criminafence, for which a prison sentence of over ten
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years may be imposed under the statute;

3) twenty years from the committing of a crimindfiemce, for which a prison sentence of over five
years may be imposed under the statute;

4) ten years from the committing of a criminal oife, for which a prison sentence of over one year
may be imposed under the statute;

5) six years from the committing of a criminal afée, for which a prison sentence of up to one year
or a fine may be imposed under the statute.

(2) If more than one sentence is prescribed formiral offence, the time limit referring to the sto
severe sentence shall apply to the offence in munest

(3) Irrespective of paragraph 1 of this Articlee time limit for statute of limitations in criminal
offences against sexual inviolability and criminaffences agai arriage, family or youth,

committed against a minor, shall begin when therég person
Progress and Interruption of the Limitation of Griad Prosecu
(1) The period of the limitation of criminal prosgion shall

n Article 91

adult.

t on the day the criminal offence

was committed.

(2) If the final judgement in the proceeding fot

its a further criminal offen
of the same or greater serious an interruption a new period

of limitation shall start.

@alde, as well as for the criminal offences, the
nted undermattional agreements.

article 90
years.

Offence Article Imprisonment  (deprivation | Statute  of
CcC of liberty term Limitations
Lower limit | Upper limit

15 (a) / 16| Active bribery 262 (1) 1 5 10

1)
262 (2) 6 months 3 10

15 (b) / 16| Passive bribery 261 (1) 1 8 20

2)
261 (2) 1 5 10
261 (3) one month 3 10

17 Embezzlement 209 (1) one month 3 10
209 (2) one month 5 10

18 (a) Active trading in influence| 264 (1) one riton | 3 10
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264 (2) 1 5 10
18 (b) Passive trading in influence 263 (1) ona@tno | 3 10
263 (2) one month 3 10
263 (3) 1 5 10
19 Abuse of functions 257 (1) one month 6
257 (2) one month 3 10
257 (3) (4)| 3 months 5 10
257 (5) 1 8 20
21 (a) Active bribery in the?242 (1) 6 months 5 10
private sector
242 (2) one month 3 10
21 (b) Passive Dbribery in the24l (1) 6 months 5 10
private sector
241 (2) 3 months 10
241 (3) one month 10
22 Embezzlement in  the209 (1) one month 10
private sector
23 (1) Money Laundering 245 (Lpne month
2)
245 (3)
245 (4)
24 Concealment
25 (a) (b) | Obstruction of Justice

The minimum penalty of one mo
Sentence of Impri
Article 46

icle 53 of this
116, Article

n sentence for a terrof more than two years, the statute shall not
m for which sentence mainiposed.
all be determined in faling and months, unless its term does not exceed a

period of six m which case it may be dateed in full days.

The statute of limitation is suspended for the tinkeen the prosecution may not be initiated or curgd,

or when the perpetrator is unreachable for stathoaties. This covers the case when the perpetrato
evades justice. Slovenian authorities stated tbatases of evasion of justice in corruption cassaseh
appeared yet.

(b) Observationson the implementation of the article

For corruption offences, the statute of limitatimasies from six to twenty years. The statute wiitition
can be suspended where the alleged offender hdectlae administration of justice.

Slovenia is in compliance with the provision undriew.
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Article 30.Prosecution,adjudication and sanctions

Paragraph 1 of article 30

1. Each State Party shall make the commission affi@mce established in accordance with this

Convention liable to sanctions that take into acddhe gravity of that offence.

@)

All corruption offences in Slovenia have sanctiohgleprivation of liberty. The upper limits are Ween

one and ten years.

Summary of information relevant to reviewing the implementation of the article=

Offence Article Imprisonment  (deprivation of
CcC liberty term)
Lower limit | Upper limit
15 (a) / 16| Active bribery 262 (1) 1 5
1)
262 (2) 6 months
15 (b) / 16| Passive bribery 261 (1)
2)
261 (2) 1
261 (3 one month
17 Embezzlement 209 (1)
18 (a) Active trading in influence
18 (b) Passive trading in influe
19 Abuse of functions 1
21 (a) 6 months 5
242 (2) one month 3
21 (b) 41 (1) 6 months 5
241 (2) 3 months 5
241 (3) one month 2
22 e209 (1) one month 3
23 (1) 245 (1one month 5
(2)
245 (3) one month 8
245 (4) 1 year 10
245 (5) one month 2
24 Concealment 217 (1) one month 2
217 (2) one month 1
217 (3) one month 3/2
217 (5) one month 5
25 (a) (b) | Obstruction of Justice 286 one month 5

Criminal Code Article 49 explicitly provides thatparson shall be sentenced with respect to thetgrafv

the offence:
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Criminal Code CC-1, amended with CC-1A and CC-1B
2. Sentencing
General Rules on Sentencing Article 49

(1) The perpetrator shall be sentenced for a cahoffence within the limits of the statutory terms
provided for such an offence and with respect éogifavity of his offence and his culpability.

(2) In fixing the sentence, the court shall consalecircumstances, which have an influence on the
grading of the sentence (mitigating and aggravatingumstances), in particular: the degree of the
perpetrator's guilt; the motives, for which theeoife was committed; the intensity of the danger or
injury caused to the property protected by law; tieumstances, in which the offence was
committed; the perpetrator's past behaviour; hisgel and pecuniary circumstances; his conduct
after the committing of the offence and especiailgether he recovered the damages caused by the
committing of the criminal offence; and other cimgtances to the personality of the
perpetrator and to the expected effect of the pumént on the future life of the perpetrator in the
social environment.

(3) In fixing the sentence of a perpetrator who ootted a c
been conwcted or had served his sentence, or meermple

inal offence after he had already

Article 49 of the Criminal Code addresses genarisro i eas the reference to tlgh “hi
value” is specific for the articles of the Spe incriminations caridumd.

Article 99 of the Criminal Code the fi f i i ver casee from €500 010
and the third paragraph which addre ases over €50,000. The range of

for corruptftenoes that permit to take into account the gyaoftthe
r Iesgrcmmlnal Code that aim to ensure that the gravityne

Paragraph 2 of arti

2. Each State Party shall take such measures ashmayecessary to establish or maintain, in
accordance with its legal system and constitutigoahciples, an appropriate balance between any
immunities or jurisdictional privileges accorded its public officials for the performance of their
functions and the possibility, when necessary, fiéctvely investigating, prosecuting and
adjudicating offences established in accordancé tits Convention.

(a) Summary of information relevant to reviewing the implementation of the article

Functional immunity exists in Slovenia for Deput@she National Assembly (art. 83 of the Consin}
and for the members of the National Council (a0 of the Constitution). Further, judges enjoy inmity
for their judicial decisions (art. 134 of the Cangton). Prosecutors and Ministers do not enjoyniamity.

The Constitution of The Republic of Slovenia

Article 83 (Immunity of Deputies)
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No deputy of the National Assembly shall be criiinbable for any opinion expressed or vote cast
at sessions of the National Assembly or its worlkindies.

No deputy may be detained nor, where such depatgnslimmunity, may criminal proceedings be
initiated against him without the permission of Metional Assembly, except where such deputy has
been apprehended committing a criminal offencewfoich a prison sentence of over five years is
prescribed.

The National Assembly may also grant immunity @eauty who has not claimed such immunity or
who has been apprehended committing such crimiffeh@e as referred to in the preceding
paragraph.

Article 100 (Immunity and Incompatibility of Offige

A member of the National Council may not at the sdaime be a de
Members of the National Council enjoy the same imityuas d
by the National Council.

ty of the National Assembly.
munity is decided upon

Article 134 (Immunity of Judges)

eld accountable.for an opinion
of a criminal offence in the
inal proceedings be initiated

No one who participates in making judicial decisiomay
expressed during decision-making in court. If agpid

performance of judicial office, he may not be
against him without the consent of the Nation

With regard to deputies of the National As g
(PoDz-1) provide further provisions on waiving ting
Court:

ational Assembly
d judges of the Constituaion

Article 203

A deputy enjoys immuni
term.

Article 204

is election until the expiry of his

deputy or where there are grounds to initiate
who claimmumity, the competent state authority sends the
itiate criatiproceedings to the President of the National

ion of detention afr the initiation of criminal proceedings. The
sends the notificatiorthef initiation of criminal proceedings to the
President National Assembly also when thputlehas not claimed immunity.

Article 205

(1) The President of the National Assembly immedyasends the request or the notification to the
Commission for Public Office and Elections.

(2) In considering the request or the notificatitme Commission for Public Office and Elections

establishes whether the granting of immunity isSpensable for performing the office of deputy. As

a general rule, it is deemed that the grantingrohunity may be indispensable for performing the
office of deputy in the event the competent stattha@rity intends to detain or has already detained
the deputy, but not where it intends to initiatehas already initiated criminal proceedings against
such deputy.

(3) The Commission for Public Office and Electiangay only exceptionally and for particularly
justified reasons propose to the National Assertitdy it subsequently grant immunity to a deputy
who has been apprehended committing a criminaho&egor which a prison sentence of over five
years is prescribed or to a deputy against whomikal proceedings have been initiated because he
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has not claimed immunity. The Commission must tyesdso take into consideration the reasons for
which the deputy has not claimed immunity.

(4) In considering the request or the notificatitme Commission for Public Office and Elections
does not evaluate the evidence and does not judgstate of facts regarding the alleged criminal
offence or whether the deputy is criminally liable.

Article 206

(1) The Commission for Public Office and Electiaiscusses the request or the notification at a
closed session.

(2) The Commission for Public Office and Electiasamines the request or the notification and
proposes that the National Assembly grant or nantgimmunity to the deputy.

Article 207
(1) The National Assembly decides to grant or n@rant imm

y to the deputy without debate.

(2) On the proposal of the Commission for Publidié@f and Elections or a deputy group, the
National Assembly may decide that decision-makimgye¢on arried out at a closed session. At
such closed session, a debate is possible. Aniadffiotice of th cision of the National Assembly
adopted at the closed session is issued to thecp

Article 208

(1) In every case involving a dep e ission for Public Office and

deputy must immedidielyeleased. The relevant decision thereon is
authority.

bly or the Commission foblleuOffice and Elections grants permission
al proceedings agaiasieputy, the deputy may be detained or criminal
ated against him only far triminal offence for which permission has
been granted.

b) Procedure regarding the immunity of other had#rpublic offices
Article 211

The provisions of these Rules of Procedure on tleegaure regarding the immunity of deputies
apply mutatis mutandis to the procedure regardieg immunity of judges of the Constitutional
Court.

Article 212

At the request of the competent authority, the dfeti Assembly decides whether to permit the
detention of or initiation of criminal proceedinggainst a judge suspected of having committed a
criminal offence in the performance of his judiaiice. The National Assembly decides whether to
permit the detention of the judge after receivimg dpinion of the Judicial Council.

Article 213
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At the request of the competent authority, the dfeti Assembly decides whether to permit the
detention of the ombudsman, or his deputy, if hesuspected of having committed a criminal
offence in the performance of his office.

Article 214

The provisions of these Rules of Procedure on thegaure regarding the immunity of deputies
apply mutatis mutandis in the cases referred thértwo preceding Articles.

Immunity can only be waived for criminal offencesmt for administrative violations or misdemeanours.
According to Article 100 of the Constitution of Rdpic of Slovenia members of the National Council
enjoy the same type of immunity as deputies ofNh&@onal Assembly. Their immunity can be waived by
the National Council and the procedure is simitethie procedure in National Assembly.

Il deputies (Article 84 tbke
rules apply as for other

The National Assembly has a President who is aleloyea majority vote o
Constitution of the Republic of Slovenia). Regagdimis immunity t
members of the National Assembly.

Slovenian authorities explained that immunity does exclude the initiation of criminal proceedingsit

only the accusation. Pre-trial indictment and pi&-tprocedures can be instituted, in which all
investigative techniques including special investiige techniques, h search etc. ca
procedures of the Anti-Corruption Commission, meanor@nd disciplinary

proceduresan be carried out.
With regard to article 83 paragraph 2 of

Article 95
(Detention against a S

(1) A state prosecutor sh etained imirminal proceedings instituted against him on the
suspicion of a criminal act i [ gnance of the state prosecutorial service
without a prelimi ermissio thjgdges of the competent higher court.

2. Benjamin Henig

. did not apply for immunity to be granted — NatioAgkembly granted immunity

o] Violation of fundamental rights of employees, Fayger Destruction of Business Documents (Kt
96/94)

. did apply for immunity to be granted — National As®ly granted immunity

o] Defamation (K 138/95)
3. Ivo Hvalica

. did apply for immunity to be granted — National &swly granted immunity
o} Defamation (K 85/93, | K 455/93, | K 473/93, | K&/, | K 43/94 in K 430/95)

4. Joze Jagodnik
. did not apply for immunity to be granted — NatioAakembly granted immunity

! Official Gazette of the Republic of Slovenia, 186/2011.
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o] Defamation (Kt 2264/93)
5. Zmago Jeliti¢ Plemeniti

. did not apply for immunity to be granted — NatioAakembly did not grant immunity
o] Criminal solicitation to attempt to commit a crirainoffence, instigation to commit a criminal
offence (Il Kt 446/92)

o] Endangering Life by Means of Dangerous InstrumanBrawl or Quarrel (Il K 479/92)
o] lllegal Manufacture of and Trade in Weapons or Bgple Materials (11 Kt 965/92)

o] lllegal Manufacture of and Trade in Weapons or Bgple Materials (11 Kt 597/92)

o] Disloyalty (Kt 939/93)

. did not apply for immunity to be granted — NatioAakembly granted immunity

o] Slander (I Kt 790/92)

o] Slander (Il K 344/92)

o] Insult (Kt 1744/93)

o] Defamation (Kt 2156/93)

o] Disclosure of Classified Information (Kt 2275/94)

o] Insult (Kt 2185/94)

o] Defamation (Kt 400/94)

o] Slander (I Kt 82/95)

. did apply for immunity to be granted — Nation nity

o] Defamation (Il K 451/93)

6. Mag. Janez Kocj&it

. did not apply for immunity to be grant immunity
o] Preventing Return to Work (Il K

o] Preventing Return to Work (I

7. Jozef Kocuvan

. did not apply for im i o) did not grant immunity
o] Attempt of criminal offe

8. Mag. Igor Omerza

o]

9. Lojze Peterle

o]

10. Marj

. ly for immunity to be granted — NatioAasembly did not grant immunity
0

11. Jana Primogi

. did apply for immunity to be granted — National &swly did not grant immunity
o] Endangering Public Traffic by Dangerous Acts or Ne& 145/93)

12. Mag. JoZe Protner

. did not apply for immunity to be granted — NatioAgkembly granted immunity
o] Abuse of Position or Trust in Business Activity 554/93)
o] Concluding a Damaging Contract (I Kt 901/94)

13. Dr. Joze Rinik

. did not apply for immunity to be granted — NatioAgkembly granted immunity
o] Slander (I K 301/95)

14. Dr. Peter Tancig
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did not apply for immunity to be granted — NatioAgsembly granted immunity
Abuse of Trust (Kt 1305/93)

Abuse of Office or Official Duties (Kt 2009/94)

did apply for immunity to be granted — National &swly did not grant immunity
Abuse of Office or Official Duties (Kt 1/1327/95)

Term 1996—2000:
1. Ciril Ribigi¢

O ®* OO0 °

. did not apply for immunity to be granted — NatioAakembly did not grant immunity
o] Defamation (IK 373/96)
2

. Jelko Kacin

. did not apply for immunity to be granted — NatioAaksembly di
o] Causing a Traffic Accident through Negligence (K98
3

. Zmago Jeligi¢ Plemeniti

. did not apply for immunity to be granted — NatioAgsembly
o] Insult and Defamation (K 596/95)

. did apply for immunity to be granted — Nationa
o] lllegal Manufacture of and Trade in Weapon

. did not apply for immunity to be granted
o] Violent Conduct (Kt -S 9/98)
4

. JoZe ZagozZen

. did not apply for immunity to b * ' ; grant immunity
o] Defamation (I K 263/97)

5. Pavel Rupar

. did not apply for im 3 ioAgsembly did not grant immunity
o] Defamation (Ks 112/98)

. [ i embly did not grant immunity
o]

o]

o]

6.

o]

7. Jakob Presai

. did apply for i y to be granted — National A&s®ly granted immunity

o] Abuse of Power (Kt 121/95-R/S)

8. Franc Puksi

. did not apply for immunity to be granted — NatioAakembly did not grant immunity

o] Defamation (IK 605/99)
Term 2000—-2004:
1. Pavel Rupar

. did apply for immunity to be granted — National &swly granted immunity
o] Slander (K 118/99-28)

. did apply for immunity to be granted — National &swly did not grant immunity
o] Abuse of Office or Official Duties (K 92/2000-54)
2.

Zmago Jeliti¢c Plemeniti
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. did apply for immunity to be granted — National &swly did not grant immunity
o] Violent Conduct (I K 546/98)
3

. Jozef Jerovsek

. did apply for immunity to be granted — National &swly did not grant immunity

o] Endangering Security at Work (Kpr 70/2001)

4. Dr. Slavko Gaber

. did not apply for immunity to be granted — NatioAakembly did not grant immunity
o] Defamation (I K 441/99)

5. Franc Puksi

. did apply for immunity to be granted — National aswly did not gr
o] Defamation (Il K 607/2001)
6

. Zmago Jeliti¢ Plemeniti

immunity

. did apply for immunity to be granted — National aswly did
o] Violent Conduct (I K 546/98)
7

. Jerica Mrzel

t grant immunity

. did apply for immunity to be granted — Nati

o] Maltreatment, Threatening the Securi r's Object (Il K
292/2000)

8. Anton Anderl¢

. did not apply for immunity to be [ c id not grant immunity

o] Defamation (I K 92/2003)

9. Zmago Jeliti¢ - Plemeniti

o] Slander (KT (0)660/03/ZL-dm)
4. Pavel Rupar

. did not apply for immunity to be granted - NatioAaisembly did not grant immunity
o] Abuse of Office or Official Duties, Forgery or Dasttion of an Official Paper, Book, File or
Historical Archives, Accepting Bribes, Threatenthg Security of Another Person (KT (1)248/04-16)

5. Pavel Rupar

. did not apply for immunity to be granted - NatioAaisembly did not grant immunity
o] Abuse of Office or Official Duties (Kt (1)248/04-3)

6. Pavel Rupar

. did not apply for immunity to be granted - NatioAaisembly did not grant immunity
o] Endangering Life by Means of Dangerous InstrumanBrawl or Quarrel (KT (0)152/05-3)
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7. Pavel Rupar

. did not apply for immunity to be granted - NatioAaisembly did not grant immunity
o] Slander (K 206/2003)

8. Breda P&an

. did not apply for immunity to be granted - Natiokalsembly did not grant immunity

o] Abuse of Office or Official Duties (KT 167/05 BMR)
9. Martin Mikoli¢

. did not apply for immunity to be granted - NatioAaisembly did not grant immunity
o] Abuse of Office or Official Duties (Kpr. 292/2003)

10. Janko Veber

. did not apply for immunity to be granted - NatioAaisembly
o] Misfeasance in Office (Kt/0/116/05-BS/Id)

11. Zmago Jeligi¢ Plemeniti

. did not apply for immunity to be granted - Natiokalsembly
o] Concealment (Kt(1) 5466/06-BU-m$

12. Zmago Jeligi¢ Plemeniti

. did not apply for immunity to be granted - N
o] Defamation (I K 420/2006)

13. Zmago Jeligi¢ Plemeniti

. did not apply for immunity to
0 Insult (I K 390/2006)

Term 2008—2011:

1. Dr. Matej Lahovnik

. did not apply for i i ioAgsembly did not grant immunity
o]

2.

. Natiodasembly did not grant immunity
o]

3.

. ity to-be granted - Natiodasembly did not grant immunity
o]

4. Vili Trofenik

. did not apply unity to be granted - Natiodaisembly did not grant immunity
o] Defamation (KT (1) 1353/08/MB-dm)

5. Zmago Jeliti¢ Plemeniti

did not apply for immunity to be granted - NatioAaisembly did not grant immunity
Insult (I K 3902/06)

0
6. Sreko Prijatel]

. did not apply for immunity to be granted - NatioAaisembly did not grant immunity
o] Extortion and Blackmail, lllegal Manufacture of afdade in Weapons or Explosive Materials
(Kpr 32/2010)

7. Sreko Prijatel]
. did not apply for immunity to be granted - NatioAaisembly did not grant immunity
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o] solicitation to the criminal offence of Unauthodsacceptance of Gifts, solicitation to the criminal
offence of Unauthorised Acceptance of Gifts, twsesa of attempted Extortion and Blackmail (KT
(1192/09) 234/10)

8. Sreko Prijatel]

. did not apply for immunity to be granted - NatioAaisembly did not grant immunity
o] Attempted Extortion and Blackmail (KT 234/10)

9. Sre&ko Prijatelj

. did not apply for immunity to be granted - Natiokalsembly did not grant immunity
o] Insult (Il Ks 28452/10) (Ks 198/109)
10. Branko Marint

. did not apply for immunity to be granted - Natiodaisembly di t immunity
o] solicitation to criminal offence of Forging DocunteriKt (0)1

11. Janez JanSa

. did not apply for immunity to be granted - Natiokalsembly
o] Accepting Benefits for lllegal Intermediation (K5

12. Zmago Jeligi¢ Plemeniti

. did not apply for immunity to be granted
o] Public Incitement to Hatred, Violence or Into

13. Anton Anderk
. did not apply for immunity to be ' : [ grant immunity
o :

apply for im
ation (1 Kpr

1. Branko Mari

. did not appl nity to be granted - Natiodalsembly did not grant immunity
o] solicitation to the criminal offence of Forging Donents

2. lvan JanSa Janez

. did not apply for immunity to be granted - Natiokalsembly did not grant immunity
o] Accepting Benefits for lllegal Intermediation

3. Mag. Radovan Zerjav

. did not apply for immunity to be granted - NatioAaisembly did not grant immunity
o] six cases of Slander (Il K 11674/2010)

4. Karel Viktor Erjavec

. did not apply for immunity to be granted - NatioAaisembly did not grant
o] Misfeasance in Office (Kp 78351/2010)
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5. Dr. Gregor Virant

did not apply for immunity to be granted - NatioAaisembly did not grant immunity
Insult (Kp 42712/2010)

. Mag. Marko Poganik

o O

. did not apply for immunity to be granted - Natiokalsembly did not grant immunity
o] Abuse of Position or Trust in Business Activity (<§8791/2010)
7

. Mag. Ivan Vogrin

. did not apply for immunity to be granted - NatioAaisembly did not grant immunity
o] 19 cases of Business Fraud

8. Dragutin Mate

. did not apply for immunity to be granted - NatioAaisembly
o] Abuse of Office or Official Duties

9. Mag. Ivan Vogrin

. did not apply for immunity to be granted - Natiokalsembly
o] Abuse of Office or Official Duties

10. Mag. Ilvan Vogrin

. did not apply for immunity to be granted - N
o] Business Fraud

11. Mag. Ivan Vogrin

. did not apply for immunity to
o] Business Fraud

12. Mag. Ilvan Vogrin

. did not apply for immunit
Business Fraud

Slovenia also i er of case exampleghioh judges faced disciplinary proceedings (those
the present ayticle

Further, in case mentioned above of the bribey joidge (see above article 15 b)), the suspectiggtjhas
claimed immunity. The National Assembly of Slovedecided not to grant immunity, so he remained in
custody.

(b) Observationson the implementation of the article

Slovenia has regulated immunities for deputiehefNational Assembly and the National Council, @i w
as for judges in the context of their judicial dgens. Immunity can be waived by the National Adsigm
The existing system seems to strike an appropance between immunities accorded to public iatfic
for the performance of their functions and the pmkty of effectively investigating, prosecutingnd
adjudicating corruption offences.

(c) Successes and good practices
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The existing system seems to strike an appropv@tnce between immunities accorded to public iaféic
for the performance of their functions and the fmkty of effectively investigating, prosecutingnd
adjudicating corruption offences, and Slovenia pagvided a number of examples indicating that
procedures on waiving immunity of deputies of treibhal Assembly are a frequent practice.

Paragraph 3 of article 30

3. Each State Party shall endeavour to ensure #mgt discretionary legal powers under its
domestic law relating to the prosecution of perstorsoffences established in accordance with this
Convention are exercised to maximize the effeds®f law enforcement measures in respect of
those offences and with due regard to the neeeéter the commission of such offences.

provide exceptional discretionary powers for prosecs:

Criminal Procedure Code
Article 161

(1) The public prosecutor shall dismiss a crime
i n is barkad
statute or the offence has been amnestie i exist which bar
prosecution, or if there is no reasonable cau g [ the suspect has committed the
reported criminal offence or when di ance of the criminal offence
t or because the harmful
consequences are insignifica circumstances in which the
criminal offence was committ of the perpetrator’'s guilt or his
personal circumstances) @ i aused by the criminal prosecution.

authority he shaII notify this a
(2) If the public

e report does not provide sufficient basis tdakec
public pmger has only heard rumours about a criminal
raﬂ; known, he may request the pollce if he is uaabl

crime report.
(4) The public prosecutor shall dismiss a crimeoref, even after actions from the second andithir
paragraphs of this Article have been undertakew, airthe circumstances referred to in the first
paragraph of this Article remain.

(5) The public prosecutor and other state autlsiitcompanies and other legal entities shall in
collecting and/or disclosing information act witbnsideration, taking care not to harm the dignity
and reputation of the person to whom informatidense

Article 161.a

(1) The public prosecutor may transfer the crimgoreor the summary indictment for a criminal
offence for which a fine or imprisonment of up toee years is prescribed and for criminal offences
referred to in the second paragraph of this Articte the settlement procedure. In so doing, hdél sha
take account of the type and nature of the offetiecircumstances in which it was committed, the
personality of the perpetrator and his prior cotieits for the same type of criminal offences or for
other criminal offences, as well as degree of higinal liability.
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(2) If special circumstances exist, settlement rabsp be permitted for the criminal offences of
aggravated bodily harm (first paragraph of ArtitR3 of the Criminal Code), grievous bodily harm
(fourth paragraph of Article 124), grand larcenyifp 1 of the first paragraph of Article 205),
disavowal (fourth paragraph of Article 208) and dae to property (second paragraph of Article
220); if the crime report is submitted against aanj this may also apply to other criminal offences
for which the Criminal Code prescribes a prisortesece of up to five years.

(3) Settlement shall be run by the settlement agemd is obliged to accept the case into procedure.
Settlement may be only implemented with the consérthe suspect and the injured party. The
settlement agent is independent in his work. Thdeseent agent shall strive to ensure that the
contents of the agreement are proportionate tsghieusness and consequences of the offence.

(4) If the content of the agreement relates toprgormance of community service, implementation
of the agreement shall be prepared and managedritses for social work in collaboration with the
settlement agent and the public prosecutor.

(5) On receiving notification of the fulfilment ¢fie agreement
the report. The settlement agent shall also inftrenpublic pr
and the reasons for such failure. The time limittfee fulfilmen
than three months.

(6) In the event of the dismissal of the reportrfrthe previou
the second and fourth paragraphs of Article 6thisf £
who must be informed thereof by the settlemen
(7) General instructions issued by the Pub
conditions and circumstances referred t
circumstances referred to in the second para
report to the settlement procedure.
Article 162
(1) The public prosecutor may arty, suspend prosecution of a criminal
offence punishable by a fine or pri of criminal offences referred to
in the second paragraph. of t icle i |asps willi D act as instructed by the public

ic prosecutor shall dismiss
ecutor of any failure of settlement
f the agreement may not be longer

approprlate medicaltirtsin;
al or other types ohselling;

first paragraph o cle 205), disavowal (founplaragraph of Article 208), blackmail (first and
second paragraph of Article 213), business fraust faragraph of Article 228), damage to property
(second paragraph of Article 220), and the abussonfcash means of payment (second paragraph
of Article 246); if the criminal report is submitteagainst a minor, this may also apply to criminal
offences for which the Criminal Code prescribesison sentence of up to five years.

(3) If the public prosecutor imposes the task efifging damage from point 1 or the task from point
3 of the first paragraph of this Article, the exton of work shall be prepared and managed by
centres for social work, in collaboration with fblic prosecutor.

(4) If within a time limit defined by the state gexutor the suspect fulfils the obligation undestak
and pays the costs in accordance with the seveardgmaph of this article the criminal complaint
shall be dismissed.

(5) In the event of the dismissal of the reportfrthe previous paragraph, the injured party shall n
have the rights referred to in the second and ioparagraphs of Article 60 of this Act. The public
prosecutor shall inform the injured party of thedoof these rights before the injured party gives
consent under the first paragraph of this Article.
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(6) General instructions issued by the state prdsegeneral shall define the manner and time dimit
for fulfilling the obligations referred to in thargt paragraph of this Article, supervision ovee th
implementation; they shall also define in detaieapl circumstances referred to in the second
paragraph of this Article which affect the decisadrthe state prosecutor to defer prosecution.

(7) The suspect and the injured party each cagyhher own costs of the procedure of the deferred
prosecution, unless they agree that the suspédcateniiburse the costs of the injured party. Costs o
fulfilment of obligations referred to in the firgiaragraph of this Article are not the costs of the
criminal proceedings.

The principle of opportunity is therefore applied
- in de minimiscases (art. 161 paragraph 1)

- in settlement cases (art. 161 a) — in offencesmuich a fine or imprisanment of up to three yesrs
prescribed

- in cases in which the accused consents to takaiceneasures to r mage done (art-1i62)
offences for which a fine or imprisonment of ughoee years is pre

Further, plea bargaining is foreseen in certaint$irffsee below art. 3

No concrete case examples were presented to indicat [ sure that such
discretionary legal powers relating to prosecutioer : |ze the effectiveness of law
enforcement measures and with due regard to tk i ) tion offences.
However, Slovenian authorities noted that dis ed in corruptio

MEASURES SURE THE PRESENCE OF THE ACCUSED, RREVENT RE-
OFFENDING AND TO ENSURE SUCCESSFUL CONDUCT OF THRI®IINAL

PROCEEDINGS
1. Common provision
Article 192

(1) The measures which may be used to ensure #semee of the accused, to prevenbffending
and to ensure successful conduct of the criminatg@dings are: summortgmpulsory appearance,
promise by the accused not absent himself fronplaise of residenceestraining orders prohibiting
approach to a specific place or person, reportmghe policestation, bail, house arrest and
detention.

(2) In deciding on which of the measures from thecpding paragraph to apply, the cairall take
account of the conditions stipulated for individumaasures. In selecting the meastrshall also
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ensure that it does not apply a stricter measwdass strict measure would suffioe the purpose.

(3) These measures shall also be abolished exiooffibien reasons which necessitated them
disappear, or shall be replaced by more leniensarea if the relevant conditions are satisfied.

Provisional detention requires the risk that theused flew, repeated the offence or influencedesies.
The exact requirements for provisional detenti@ragulated in art. 201 of the Criminal Proceduéyess

Criminal Procedures Act
Article 201

(1) If a reasonable suspicion exists that a pemsancommitted a criminal offence, detention of that
person may be ordered:

1) if he is in hiding, if his identity cannot betaislished or if other circumstances exist whichnpoi
to the danger of his attempting to flee;

2) if there is reasonable ground for concern theaiil destr
circumstances indicate that he will obstruct thegpess of t
witnesses, accomplices or concealers;

the traces of crime or if specific
criminal procedure by influencing

was committed and his personal characteristicggtyis i itions in which he
lives or some other personal circumstance iaat ' 2 inal offence,

(2) In the mstance referred to in pomt 1 of edi aph the detention ordered solely
) all last until the identity is
established. In the instance ref

cancelled as soon as the evide ) ' dered has been secured.
(3) In particular, violations by d to in Articles 195, 195.a, 195.b
196 and 199 of this Ac ces referred to in points 1, 2 and 3
of this Article
Slovenian officials underlined tha bE’.‘ measure was imposed, always taking into attcou
the necessity to en of the offence was another critendnich

the judge took |n i pEsto be taken. It was noted that generally aesisp
was first take thdigeo while the requirements for provisional detemt
were assessed. i ilder oreasvas taken for the rest of the time of the

(b)

Paragraph 5 of artic

5. Each State Party shall take into account thevigyaof the offences concerned when
considering the eventuality of early release orgdarof persons convicted of such offences.

(a) Summary of information relevant to reviewing the implementation of the article

The following provisions of Slovenian legislatioelate to early release or parole of persons coewiof
offences:
Criminal Code
Article 88
(1) The convict, who has served half of his sergesfcdmprisonment, may be released from a penal
institution under the condition that until the terimr which he was sentenced, has elapsed, he does
not commit another criminal offence.
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(2) The convict, who has been sentenced to ovemefif years' imprisonment, may be released on
parole after he has served three quarters of titersee.

(3) The convict, who has been sentenced to lifeisopment, may be released on parole after he has
served twenty-five years in prison.

(4) The statute shall prescribe the body respomditn deciding on parole and the procedure for
deciding on parole.

(5) The convict may be released on parole whes [oissible to reasonably expect that he will not
repeat the criminal offence. In considering whetioerelease the convict on parole, they shall take
into account in particular the possibility of rderfding, eventual criminal procedures taking place
against the convict for criminal offences committeefore he started serving prison sentence, the
attitude of the convict towards the criminal offencommitted and towards the injured party, the
convict's conduct during the serving of the sengéeribe success of treatment of addiction, and the
conditions for the convict’s reintroduction to libeitside of prison.
(6) Exceptionally, the convict who has served amig third of hi
parole, if he complies with the condition under gmaap
circumstances referring to convict's personalificate that h
(7) The convict, who shall be released on paroky be put u
responsible for deciding on the parole. Custodigksvision sh
shall have the same tasks as in suspended semighaz [
(8) The instructions of the body responsible f¢
tasks to be performed by the convict on parole
1)  to submit himself to a course of me
his consent also treatment of alcohol or drug 4
2)  to attend sessions of appropriate vocations
3) to train for a profession @
inclinations;

4)  to spend income accordi
5) prohibition of associatio
6)

e may be also released on
of this Article and if special
ill not repeat the criminal offence
r custodial supervision by the body

counselling service;
convict's health, skills, or

to the extent consistent thighfundamental principles of its legal system,
shall consider ing procedures through Wwhi public official accused of an offence
established in accordance with this Convention m#yere appropriate, be removed, suspended or
reassigned by the appropriate authority, bearingrimd respect for the principle of the presumption
of innocence.

(a) Summary of information relevant to reviewing the implementation of the article
For judges, the suspension pending trial is regdlat articles 95 to 98 of the Judicial Service:Act
Judicial Service Act:
Suspension from Judicial Service
Article 95
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If criminal proceedings are introduced against dggi because of well-founded suspicion of a
criminal offence having been committed through #éfseise of judicial office, the President of the
Supreme Court must pronounce temporary removal jfuglicial service (hereinafter: suspension) on
the judge.

If criminal proceedings are introduced against dg@ because of a criminal offence that is
prosecuted ex officio and for which it is possitiepronounce a sentence of more than two years of
imprisonment and because of which the judge cadlidraissed, the President of the Supreme Court
may pronounce suspension.

The Judicial Council shall rule on the suspensibtine President of the Supreme Court in the cases
specified in the previous paragraphs.

Article 96

The judge may appeal to the Judicial Council aganslecisi
reasoned, within fifteen days of receiving thengjithe Presid
to the National Assembly.

pension, which must be
preme Court may appeal

The appeal shall not stay execution of the ruling.
Article 97

The suspension shall last until the relevant bodias : [ ismissal of the judge

pursuant to the present act, the suspension ing ending the proceedings in
the first instance is issued, and on the day ibbhes fi nd all its consequencesl shal
be expunged.

In the case specified in the fo s 7 ent act, the suspension shst| |

ed ex officigamst a prosecutor because of a criminal offence
e abuse of prosgalbffice, the State Prosecutor General must

re introduced against espcutor because of a criminal offence that is
prosecuted for which it is possitiepronounce a sentence of more than two years of
imprisonment a ause of which a prosecutobeatismissed, the State Prosecutor General may
pronounce suspension after receiving an opinidgh@fState Prosecutorial Council.

If criminal proceedings are introduced against aspcutor by an injured party acting as a
prosecutor, because of a criminal offence havireplmmmitted through the abuse of prosecutorial
office or of a criminal offence for which it is pgble to pronounce a sentence of more than two
years of imprisonment and because of which a puteecan be dismissed, the State Prosecutor
General may pronounce suspension after receivirgpanon of the State Prosecutorial Council.

The Government of the Republic of Slovenia shd# on the suspension in the cases specified in the
previous paragraphs on the basis of a reasonedsabpf a minister acquired after the opinion of
the State Prosecutorial Council.

The ruling on suspension has to be reasoned.

Prosecutor’s offices immediately inform competeatlies on introduction of criminal proceedings
against a prosecutor on the basis of provisions tiee first to the fourth paragraph of this article
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If this law does not prescribe otherwise provisionssuspension of a judge will be used with regard
to the procedure and rights of a prosecutor baisgended.

Appeal against a suspension
Article 94

Against a ruling on suspension a prosecutor oeSavsecutor General may file an appeal with the
State Prosecutorial Council within 15 days frormenging of the ruling.

The appeal shall not stay execution of the ruling.

A prosecutor or the State Prosecutor General megept grounds for appeal orally at a session of a
State Prosecutorial Council.

For other civil servants, there are no provisionsospension pending cri

(b) Observationson the implementation of the article

Slovenia can suspend judges and prosecutors afténmal accusati
other public officials, nor for removal and reassigent of publlc Offl
taking measures to allow for the suspension ofiputificic m
and prosecutors, when they are being accused aiffex
as well as their removal and reassignment.

Subparagraph 7 of article 30

7. Where warranted by the gravi ENeS to the extent consistent with
the fundamental principles of ' ablishing procedures for the
disqualification, by court order or a G : a period of time determined by it

The following safety measures may be imposed opgbeators of criminal offences:
1) compulsory psychiatric treatment and confineniemat health institution

2) compulsory psychiatric treatment at liberty;

3) ban on the performance of profession;

4) revocation of the driving licence;

5) confiscation of items.

Article 70: Conditions for Application of Safety Msures

(1) The court may apply one or more safety meadaréise perpetrator of a criminal offence, when
the statutory conditions for their application aret.

(2) When imposing a safety measure, the court ,shetlording to the principle of proportionality,
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b)

take into consideration the gravity of the offelace offences which it reasonably believes might be
committed by the offender if the safety measure masmposed on him.

(3) Compulsory psychiatric treatment and confinetmiena health institution and compulsory
psychiatric treatment at liberty shall be indepentiyeimposed on a insane offender if there is no
other way to ensure the safety of people. In aslilito these two measures, the court may also
impose other measures, including a ban on the imeaface of profession, revocation of the driving
licence, and confiscation of items.

(4) The revoking of a driving licence and the ceadition of objects may be ordered for the
perpetrator, when a prison sentence, a suspendgdnse, or a judicial admonition has been
imposed on him, as well as in the case of the wéthdl of a sentence.

(5) Barring to perform an occupation may be ordeifethe perpetrator has been sentenced to
imprisonment or when such a sentence has beenrglespe

Article 71: Barring to Perform Occupation

(1) The court may bar the perpetrator from perfogra certain profession, autonomous activity, or
function if by abusing his occupation, positiontiaty, or function, he committed a criminal offexmc

and if the court has probable cause to believe higafurther orming of such an occupation
would therefore be dangerous.

(2) The court shall determine the length o ' [ aragraph. This

e professiorahmination, set as the condition in the contrést o
xistence of the reasoneitheservant cannot be held responsible for; the
the following day after treadline specified in the employment contract.

if the civil ser ully convicted for antentionally committed criminal offence prosecuted
out of official duty and sentenced to unconditiomaprisonment for a period of more than six
months; employment is terminated by a written owfea principle, within 15 days after handing the
final judgment to a principal.

according to other terms, if provided by this Actabher particular law, governing employment in
bodies.

On the date of the termination of employment, odfic shall cease to hold their titles and their
positions.

The provisions of the Employment Act shall apply different terms of termination of the contract
of employment, unless differently provided by tAid.

Observationson the implementation of the article
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While Slovenia has no specific regulation of didiieation from holding public office or holding 6€e in

an enterprise owned in whole or in part by the &t#te Criminal Code contains a general accessory
sanction of ban on the performance of a certaifiepsion which can be applied in these cases. N® cas
examples have been provided.

Paragraph 8 of article 30

8. Paragraph 1 of this article shall be without p@ice to the exercise of disciplinary powers
by the competent authorities against civil servants

(@) Summary of information relevant to reviewing the implementation of the article

Slovenia has a disciplinary system that is regdlatgecifically for e
Prosecutor’s Office Act regulates the disciplinaygtem for State pr
criminal and disciplinary responsibility are indegdent.
STATE PROSECUTOR'S OFFICE ACT (ZDT-1)2
Chapter Three
DISCIPLINARY PROCEDURES AND TEMPORAR
FROM THE STATE PROSECUTORIAL SERVIC

r. For example, thatest

Section One

General provisions

Article 79

(General)

(1) A disciplinary sanction may DE ; cept under the conditions and
following the procedure as dete

(2) The criminal liability and i hall not preclude a state prosecutor's

disciplinary responsibility.

ed on aesprosecutor who violates the state prosecutor's
States€cutor Rules, either intentionally or as a result

~ .
=

illegitimate ropriate use of financial oat@rial assets;

releasing of official or other secrets determingdHis Act or the State Prosecutor Rules;

abuse of position or transgressing official powers;

abuse of the right to the absence from work;

failure to attain the expected performance resolterms of volume, quality or success or the
expected time framework set for particular procatitasks for more than three months in a row out
of unjustified reasons;

10.violation of the sequence and/or priority sequeocease consideration as established by this
Act and the State Prosecutor Rules;

11.failure to report about the exceeded expected timease resolution as determined by quality
criteria on state prosecutor’s performance or failw apply an acceleratory legal remedy or failure
to report the use of an acceleratory legal remediie¢ head of a state prosecutor’s office;

CONOOAWNY

2 Official Gazette of the Republic of Slovenia, Ni®/2011.
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12.failure to report on the cases involving particlylaserious crime, on the cases of general public
interest that are particularly significant or omrdanding legal issues that are relevant for thee stat
prosecution and court case-law, on the state df sases and the measures planned, and failure to
report and submit the files of cases with reas@ngbbunds to be allocated to a Specialised State
Prosecutor's Office or Specialised Department;

13.the performance of functions, work or activitiesievhare incompatible with a state prosecutor
office under the Constitution or this Act;

14.violation of provisions on a restricted right tetake;

15.failure to inform the head of a state prosecutoffice on taking on the work which is subject to
the assessment of incompatibility with the statespcutorial office;

16.failure to report on the existing statutory reasdms exclusion of a state prosecutor or for
carrying on the work in a matter where a reasormfatusion exists;
17.advance public expression of positions in a stedsqeution case
office or the court has not passed a final deciggmnand/or in w.
has been lodged, in conflict with statutory law;

18.conduct or acting of a state prosecutor which isanflict
prosecutor or state prosecutor’s office or whictlegimental t
profession;
19.improper, indecent or offensive conduct or expmss ividuals, state authorities and

which the state prosecutor’s

ith the self-dependence of a state
e reputation of a state prosetuto

25.disabling or hindering the i [ Dot g on professional supervision of
work, justice supervision and s

27.disregard of the measure egula aréormance of duties of the state prosecutor’s
office;
28.violation @ ' eycggl programmes of resolving the matters;

is Act inclutie acts referred to in points 1, 2 3,4,6, 13,
d 28 of the priequaragraph and the act referred to in point 50

(4) If the Minister under the provisions of thistAaroposes the dismissal of a state prosecutdrreto t
Government of the Republic of Slovenia on the gdsuaf a final judgment for a criminal offence
but the Government fails to dismiss him, the Migisshall file a request for the institution of a
disciplinary procedure.

Article 81

(Disciplinary Sanctions)

(1) Disciplinary sanctions under this Act shalllude:

1. a written reprimand;

2. reduced salary;

3. suspension of promotion;

4. secondment to another state prosecutor’s office;

5. dismissal from the state prosecutorial office.

(2) Disciplinary sanctions shall be imposed as nsaimctions and reduced salary may be imposed as
the main or secondary sanction.
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(3) Disciplinary sanctions shall be imposed in pmion to the severity of the committed
disciplinary violation.

Further, Slovenia provided the following examplesdisciplinary proceedings against judges:

Immunities of judges:

According to the data submitted by the Disciplin@gurt, the disciplinary proceedings that took plac
from 2008 to 2011 were for the following motives:

2008 (three cases):

- One was initiated for action or behaviour on thet md the judge that conflicts with the judge’s
impartiality or that damages the reputation ofjtidicial profession (Article 81/2 — point 14 of tHadicial
Service Act). The investigation took place, bueathe investigation the disciplinary prosecutaspgred
the charges so the procedure was stopped.

- One referred to a breach of the case roster orifyriosandling o
rules (Article 81/2 — point 9 of the Judicial SesviAct);. The judge
- One case addressed the failure to achieve the texpewrk
consecutively without justifiable grounds (Artidda/2 — point 8 of t
retired during the procedure, the disciplinary pogor withdrew the
the procedure was stopped.

2009(one case):
The case referred to the unconscientious, lat@pnugri [ of judicialvess,

ined by law or the court
acquitted.
ults for more than three months
ud|C|aI Service Act) As 1bdge

for breach of the case roster or priority handhxﬁgase i e court rules anchéwion or
behaviour on the part of the judge that conflicis ' i iali that damages theutation
of the judicial profession (Article 81/ ' - i Service Act). The judgses
found liable for the charges and was sentencec ary for 20% for a period6of
months.

2010(one case):

The case was initiated for the tiouw, letappropriate or negligent performance of juici

service (Article 81/2 — pomt 30
investigation the disci

rvice Adn one case the investigative procedure is atql In
. In one cagelteewas found not liable for the charged offsnde

period of 1 year. e case dge was founddiédnl the charges and was sentenced with the logefi
the salary for 5% f 2 years. The giediis not final

yet, since an appeal h en filed.

One case was initiated for breach of the caserrostariority handling of cases defined by law loe tourt
rules (Article 81/2 — point 9 of the Judicial SemriAct). The investigative procedure is in placae@ase
was initiated for action or behaviour on the pdrthe judge that conflicts with the judge’s impality or
that damages the reputation of the judicial prodesgArticle 81/2 — point 14 of the Judicial Semic
Act).The judge was found liable of the offences outted and got a written warning.

With regard to the disciplinary responsibility afit servants, to the status of civil servants le fpublic
administration the Employment Relations Act shalbls by analogy with the employees from the private
sector. A civil servant who violates contractual @ther obligations deriving from employment
relationship, may be given upon establishing aatioh of disciplinary liability a reprimand or othe
disciplinary sanction (i.e. fine, revocation of kéts if defined in a collective labour agreemeat &
particular trade) by the employer. However as af 2. 2005 when the Act amending the Civil Servants
Act came into force (Official Gazette of the Repatdf Slovenia, No. 113/05) the disciplinary saonti
should not change the employment legal positioraofivil servant permanently, thus not allowing
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termination of an employment relationship but rathkowing giving a reprimand or a fine of up to a
maximum amount of 15 % of a full-time salary paid the month in which a violation occurred (in case
of minor disciplinary violations) or up to a maximuamount of 20-30 % of a salary (in cases of major
disciplinary violations).

(b)  Observationson the implementation of the article

Disciplinary procedures and criminal proceduresiadependent. This is specifically regulated in State
Prosecutors’ Act. Slovenian authorities stated ithalso applied to disciplinary procedures in otbectors.

Paragraph 10 of article 30

10. States Parties shall endeavour to promote ¢r@egratio
of offences established in accordance with thisv&ation.

iety of persons convicted

(a) Summary of information relevant to reviewing the implem tion of the articl

The institutions (prisons) offer to the convicteergon assi

ctec | Work Centres,
Employment service, Housing organizations and e d of health and educatare
involved in planning, unless the convi @ arities and other civil society

Annulment of Convictiontidle 82

(1) By means of legal rehabilitation, the convintishall be removed from the criminal record, the
legal consequences of the conviction shall ceasgpty, and the offender shall be deemed never to
have been convicted.

(2) The conviction shall be understood to mean fargt judgement as well as any modification of
such a judgement by means of amnesty or pardon.

(3) The conviction shall be removed from the criahirecord within the prescribed period of time
from the day the sentence was served, remittedmwedb, unless in this period the offender commits
a further criminal offence.

(4) Time limits under the preceding paragraph dbalhs follows:

1) one year from the final judgement, in which digial admonition was administered to the
offender or his sentence was remitted,;

2) one year from the expiry of the term of suspemsi the sentence was suspended;
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3) three years for a fine, accessory sentence,@isan sentence not exceeding one year; 4) five
years for a prison sentence of between one and ylea&rs;

5) eight years for a prison sentence of betweearethnd five years; 6) ten years for a prison sesten
of between five and ten years;

7) fifteen years for a prison sentence of betwearand fifteen years.
(5) A prison sentence of over fifteen years shallbe removed from the criminal record.

(6) The conviction may not be removed from the amahrecord as long as safety measures apply to
the offender.

(7) A safety measure of compulsory psychiatricttresgnt and confinement in a health institution and

compulsory psychiatric treatment at liberty thas Heeen imposed independently shall be deleted
within a period of three years from the time wheoeiases to be i ented or its implementation
is statute-barred.

Judicial Rehabilitation Article 83

Upon a request by the offender, the court may thdé the conviction be removed from the criminal
record and the offender be deemed never to have dwewicte ovided that half of the statutory
prescribed period has elapsed, by expiry of whig icti

proviso that during this period the offender has$ | offence. In
deciding whether to remove the conviction aviour after he
has served the sentence, the nature of the ; [ tances relevant to

the removal of the conviction.

(b) Observationson the impleme

Slovenia foresees measures for the icte orruption offences.

The conviction-ba: Is regulated in adi@ to 77 c) of the Criminal Code and articles #98
503 of the Criminal re Code. Although gelheragulating a conviction-based system, artielé8

to 501, 503 CPA provide for certain exceptionalesagn which also in the absence of a conviction,
property can be confiscated, mostly for preventaasons.

The Slovenian confiscation system is a value bagstem (article 75 CC). The object or the link bedw
the offence and the specific object do not havéeadound or proven. The value is determined in the
proceedings by general evidentiary rules.

Extended confiscation is regulated in articles yftba&) for proceeds of organized crime.
Criminal Code CC-1 (CC-1A, CC-1B)
Confiscation of Objects
Article 73

(1) Objects used or intended to be used, or gaimedigh the committing of a criminal offence may
be confiscated if they belong to the perpetrator.
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(2) Objects under the preceding paragraph may béscated even when they do not belong to the
perpetrator if that is required for reasons of gehsecurity or morality and if the rights of other
persons to claim damages from the perpetrator@rthareby affected.

(3) Compulsory confiscation of objects may be pded for by the statute even if the objects in
guestion do not belong to the perpetrator.

Grounds for Confiscation of Property
Article 74

(1) Nobody shall retain the property gained throuwghowing to the committing of a criminal
offence.

(2) The property shall be confiscated accordinthéjudgment passed on the criminal offence under

conditions laid down in this Criminal Code.

Method of Confiscation of Property

Article 75

(1) Money, valuables and any other property bemgfihed thr
cr|m|nal offence shall be conflscated from the nerrszor or re

h or owing to the committing of a

from them.
(2) When the property benefit or property [ ' be confiscated
from the perpetrator or other recipient, : '
equivalent to this property benefit. In jUStIfI k may allow the sum of money
equivalent to the property benefit [
exceed two years.
(3) Property benefit gained th riminal offence may also be
confiscated from persons, to C
not correspond to its actu g ave known that this property had

that a crimina on has acquired or hdis aisposal shall be confiscated.

(2) The property of an offender who has committenliminal offence in a criminal organisation for
which the court establishes that is derived frommitral activities in that criminal organisation dha
also be confiscated as proceeds from crime.

Confiscation of property acquired through crime
Article 77b

Pursuant to the provisions of this chapter, propirat the offender or other persons whose property
is confiscated use exclusively or mostly to theimdbenefit with the consent of persons to whom

this property belongs, if these persons knew oukhbave known that the property was acquired

through crime or that it was used to prepare, cdromgonceal crime or that it was acquired with the

intention of being used for crime, shall also befiszated as property acquired through crime or
related to crime.

Presumption of a gratuitous transfer
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Article 77c

(1) Irrespective of the legal basis regarding tiemst is presumed that proceeds of crime or prtype
subject to confiscation pursuant to the provisiohthis chapter has been transferred gratuitously o
for payment that does not correspond to its acwadlie if the offender or his close relatives
(relationships referred to in Article 224 of thi®d®) have transferred it, directly or indirectly, &
company or other legal entity that is majority odrgy them or in which they have the right to
exercise a dominant influence or control.

(2) Proceeds of crime or property shall not be iscated from the company or entity referred to in
the preceding paragraph if the property or entibwps that it has paid its actual value.

Criminal Procedure Act
Article 498

(1) Objects which pursuant to criminal law may arstnconfis
criminal proceedings do not end in a verdict ofitguf there is
a criminal offence or where so required by thergges of publi

ted shall be confiscated even when
anger that they might be used fo
ety or by moral considerations.

(2) A special ruling thereon shall be issued b hori re which proceedings were
conducted at the time when proceedings ended @

(3) The court shall render the ruling on th : ragraph of this
Article even where a provision to that effect i he judgement by which the

defendant was found guilty.

(4) A certified copy of the decisic fison ¢ ' be served on the ownersf hi
identity is known.

(5) The owner of the objects s decision referred to in the scon
and third paragraphs [ [ gldra ory grounds for confiscation do not
exist. If the ruling fr C ) ticle was not rendered by the court, the

2) if those
the Criminal h indicate that a rewardt, difibe or any other form of a material benefit
was given or accepted are proven.

(2) The panel shall issue a special ruling on {kisth paragraph of Article 25) at the reasoned
motion of the public prosecutor; prior to this, tmestigating judge shall, at the request of the
panel, collect data and investigate all the cirdamses of importance for the determination of
unlawful origin of money or property or illegallyvgn or received bribes.

(3) A certified copy of the ruling from the precediparagraph shall be served on the owner of the
confiscated money or property or bribe, if he iswn. If the owner is unknown, the ruling shall be
posted on the bulletin board of the court andya&ight days, the unknown owner shall be deemed to
have been served.

(4) Owners of confiscated money or property or dsilshall have the right to appeal against the
ruling referred to in the second paragraph of #iiscle if they believe that there were no legal
grounds for the confiscation.
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Article 499

(1) Proceeds gained through the commission ofrairal offence or by reason of the commission
thereof shall be determined in criminal proceediexgsfficio.

(2) The court and other agencies conducting thegamings shall be bound to gather evidence and
inquire into circumstances material to the deteatiom of proceeds.

(3) If the injured party has filed an indemnificati claim to recover the objects acquired by the
commission of a criminal offence or to receive thenetary equivalent thereof, the proceeds shall
only be determined for that part which exceedsrilemnification claim.

Article 500

(1) Where the confiscation of proceeds from anotheipient of the
75, 77, 77a and 77b) the latter shall be summoaeduestioning i
the main hearing. If a legal entity is involvednsuons shall b
summons, the latter shall be informed that procegdinay be

roceeds is indicated (Articles
liminary procedure and at

nducted in his absence.

(2) The representative of a legal person shaliXaenened at th

ain hearing, after the accused. The
same shall apply in respect of another recipiepro€eeds if h [

(3) The recipient of proceeds and the represes

The court shall fix the amo ) i retion if an accurate determination would
be unduly protracted.

or theling on educational measure, as well as in the
re of compulsory psycliatreatment and confinement in a health
)pen psychiatric treattie compliance with the Criminal Code.

representative of a'legal person, respectively.

Non-conviction based confiscation

The non-conviction based forfeiture system is al gixocedure regulated in the Forfeiture of Assefts
lllegal Origin Act (ZOPNI) and refers to “assetsiliégal origin”. Once it is established that assate of
illicit origin, they are forfeited and become projyeof the Republic of Slovenia.

Forfeiture of Assets of lllegal Origin Act (ZOPNI)

Assets of illegal origin

Article 5

(1) The assets of a Suspect, an Accused Persaomacted Person or a Testator shall be deemed to
be of illegal origin if there are reasonable graarnd suspect that they have committed a listed
criminal offence, unless it has been demonstrdtati guch assets have been acquired from lawful
income, i.e. in a lawful manner.
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(2) Assets shall be presumed not to have been rachjfrom legal sources of income, that is in a
lawful manner, if there is a gross disproportiotwizeen the amount of assets and income less taxes
and contributions paid by the persons referrech tthe preceding paragraph over the period of time
in which the assets have been acquired.

(3) The value of the total assets which are owpedsessed, used, enjoyed, held or transferred to
related parties by the persons referred to in tieequling paragraph or which have been blended
together with the assets of such related partiewhich have been passed to the aforementioned
persons' legal successors shall be taken into at@godetermining this disproportion.

Commencement of the procedure
Article 26

(1) The civil proceedings for the forfeiture of etssof illegal origin.shall commence by a lawsuit
brought against the owner by a member of the SlmsxibState Pr tor's Office of the Republic
of Slovenia.

(2) The lawsuit shall include all elements under éict governi
be accompanied by a written financial investigatigport and
for the permanent forfeiture or temporary forfettwf assets
with this Act.

civil procedure. The lawsuit shall
urt decisions on temporary security
illegal origin issued in accordance

Burden of proof
Article 27

(1) During the civil proceedings, the plaintif
rise to the suspicion of the illegal origin of tthefe
this Act.

(2) If the assets of illegal origi
in the civil proceedings the fac : e transfer carried out free of chargefor o

evidence that giv
ordance with the prowsibn

Non-conviction base
Article 4
10. "Criminal offence" shall mean a criminal oftendefined by the Criminal Code (hereinafter: KZ-
1):

forfeiture is applta to not all, but a number of corruption offences

- the acceptance of bribes (Article 261 of KZ-1);

- giving bribes (Article 262 of KZ-1);

- the acceptance of benefits for illegal intermediatiArticle 263 of KZ-1);
- giving gifts for illegal intermediation (Article Z6of KZ-1);

- criminal association (Article 294 of KZ-1);

- other criminal offences committed in a criminal @ngzation; or

- other premeditated criminal offences punishablefiby years or more in prison if they are the
source of assets of illegal origin.
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Statistical information

Slovenian authorities indicated that they were ar@g a new electronic system which will enablamhe
follow this data.

The statistics available indicate that in 2010 ¢berts confiscated proceeds of the value of 4870869
EUR. Types of case in which the proceeds were soafed were referring to the following offences:
Fraud, Business Fraud, Acceptance of Bribes, GiwfigBribes, Exploitation through Prostitution,
Unlawful Manufacture and Trade of Narcotic Drugicit Substances in Sport and Precursors to
Manufacture Narcotic Drugs, Concealment, Breachraét, Grand Larceny, Tax Evasion.

There have no cases been brought under the ZORNig@ause it is a new law.

(b) Observationson the implementation of the article

Slovenia is compliant with the provision under ei It is noted that asset tracing and confiscatias to
be carried out ex officio.

Subparagraph 1 (b) of article 31

1. Each State Party shall take, to the gre legal system,
such measures as may be necessary to ena
(b) Property, equipment or other instru [ or use in offences
established in accordance with this Convention.
(a) Summary of information rel [ i nentation of the article
Slovenia has provisions on the conf [ ' ¥: or destined for use in oféasnin

asons of gahsecurity or morality and if the rights of other
e perpetratorarthareby affected.

(3) Co i ion of objects may be pied for by the statute even if the objects in
the perpetrator.

Non-conviction bas ation based on the ZIGIPN relates to proceeds of crime.
(b) Observationson the implementation of the article
Slovenia is in compliance with the provision und®riew.

¢) Successes and good practices

Statistics about confiscated assets has been payvahd a new programme will be in place in order t
track the amount of confiscated assets for instesi disaggregated by offence.

Paragraph 2 of article 31
2. Each State Party shall take such measures ash@manecessary to enable the identification,
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tracing, freezing or seizure of any item referredirt paragraph 1 of this article for the purpose of
eventual confiscation.

(a) Summary of information relevant to reviewing the implementation of the article

Regulations on seizure and freezing are containetheé Criminal Procedure Act for conviction-based
confiscation, and in the ZOPNI for non-convicticasbd confiscation.

Conviction-based confiscation
Criminal Procedure Act
Article 502

(1) When the confiscation of proceeds is taken daiesideration in
is a danger that the accused alone or through p#rsons sh
criminal activity or to conceal, alienate, destmy otherwise
render substantially difficult their confiscatioftea the comple
order, on a motion of the public prosecutor, a gional secur
of proceeds.

riminal procedure and there
se proceeds for a further
ispose of it in order to prevent or
criminal procedure, the coualish

of the request for the confiseatio

(2) The court may also order such provision

of proceeds shall be ordered by a
i cedure and during the investigation. Afte
charge sheet is flled the ru all be issued by the presiding judge,avhil

ing it shall be i

etent autiiooit person to execute it. The ruling shall be
accused and person agdwsh the provisional securing is ordered

ling shall enatile suspect or accused and the person against
as ordered to getiamted with all the files of the case.

(5) The suspect or accused or the person agairshuie provisional securing is ordered may raise
an objection against the ruling referred to infirg paragraph of this Article within eight day®m

the date of service of the ruling, and shall preptigt the court should hold a hearing. The court
shall serve the objection on other participants strall fix a time limit for reply. The objection &lh

not stay the execution of the ruling.

(6) The court shall decide on the hearing with rdga the circumstances of the case, taking into
account the indications in the objection. If theitaloes not schedule a hearing, it shall decide th
objection on the basis of the documents and otlaenal submitted and shall state the grounds for
its decision in the ruling on the objection (eigptragraph of this Article).

(7) In the objection and at the hearing, the objeahd other participants must be enabled to make a
statement about the proposed and ordered meadargsesent their positions, statements and
motions concerning all the issues of provisionalis@g.

(8) When the participants of the hearing make testant about all the issues and produce evidence
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if necessary to decide on the objection, the csluall decide on the objection. By the ruling on the
objection, the court shall dismiss the objectiorapplying Article 375 mutatis mutandis, declare the
objection admissible and repeal or amend the ruwirtring the provisional securing, or reject the
objection.

(9) The participants shall have a right to makeappeal against the ruling referred to in preceding
paragraph. An appeal shall not stay the execufidineoruling.

Article 502.b

(1) In the ruling ordering provisional securingetbourt shall specify the property which is the
subject to the provisional securing, the manneseaxfuring (first paragraph of Article 271, first
paragraph of Article 272 and first paragraph ofidet 273 of the Execution of Judgements in Civil
Matters and Insurances of Claims Act) and the chmadf the measure. The ruling shall include an
explanation.

(2) In determining the term of duration of a meastihe cour
proceedings, type, nature and seriousness of thenat offe
volume and significance of the property being scitje the pro

ust consider the stage of criminal
, complexity of the case, and the
ional securing.

(3) In the pre-trial procedure and after the issihe ruling on introduction of investigatidhe

(4) The period referred to in the preceding ende periods. The total
duration of the provisional securing prior ( [ the investigation or, if an

j t, shall not be longer than on
hall not be longer than two

years After the filing of the charge sheet u judgment by the court cstfi
(5) Until the execution _of the fiscation of proceeds, the total
provisional securing

Article 502.c

(1) The court m ecuring ordered by a ruling from the first
f gesbmotion of the public prosecutor, taking into
the fpalragraph of Article 502 of this Act and the time

aghapf Article 502.b of this Act. Prior to its deaisi on

02 of this Act, the cbmay order a new manner of securing and repeal
sional securing. Prioritdecision on the motion, the court shall submit

The decision reg g the measure shall be exgeatfiter the execution of the decision by which the
new manner of provisional securing is ordered.

(3) The court shall abolish provisional securingamotion of participants. The court may also
abolish the provisional securing ex officio duethe expiry of the time limit or if the public
prosecutor dismisses crime report or states thatilh@ot institute the criminal prosecution or tha
he abandons it. The public prosecutor shall nokié/court of his decision.

(4) If the court considers that the provisionalse is no longer necessary, it shall invite tblfe
prosecutor to make a statement about it withinexifipd time limit. If the public prosecutor does
not make a statement within the time limit or if Hees not oppose the abolition of provisional
securing, the court shall abolish the provisiomg&using.

Article 502.é
The court must take a decision on the motion faledng, extension, amendment or abolition of
provisional securing particularly speedily. If pigional securing was ordered, the authorities & th
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pre-trial procedure must proceed in with particudgpeed, and the criminal procedure shall be
considered preferential.

Article 502d

The provisions on interim orders of the act gowegrthe execution of judgments in civil matters and
insurance of claims shall be applied mutatis mutaihal the procedure of temporary securing the
forfeiture of proceeds, unless otherwise providgthis Act.

Article 502e

(1) The court shall notify ex officio the competaak authority by a copy of its decision on the
ordering, changing and cancellation of temporacysag the forfeiture of proceeds.

(2) If upon receipt of the notice referred to ir threceding paragraph the competent tax authority
notifies the court that in relation to the tempgraecured asse rocedure is planned to be
introduced for which it is authorised by the statuhe court sh decision on a chamge
cancellation of the temporary security that theharity competent to execute the security must not
change or cancel it prior to receiving a writtertice by the court that a month has expired from the
date of serving on the competent tax authority dbeision he change or cancellation of the

security.

Non-conviction based confiscation
Article 20 ZOPNI foresees freezing for civil forfer
Forfeiture of Assets of lllegal Origin Act
Conditions for temporary security o
Article 20

(1) The court shall order te i ssets of illegal origin on the
proposal of the state prose ]

C hese adsetcriminal purposes, either alone or through
S a risk of the ownemigiddisposing, destroying or otherwise holding ¢hes
ing or making theditufe of these assets more difficult; and

th the provisions of thiegawerning criminal proceedings.

under this Act may disathe assets for which temporary security of the

of the provisiona urity ordered in the triabgeedings has remained in force due to a procedure
planned to be introduced by the competent tax aityho

Order for temporary security
Article 21

(1) Temporary security shall be ordered for a Scise Accused Person, a Convicted Person or a
Testator for which there are reasonable groundsispect that they hold assets of illegal origin, or
for a Legal Successor or a Related Party proviledetare reasonable grounds to suspect that the
assets of illegal origin have been transferredith persons.

(1) The court order shall include data on the owaetescription of the acts serving as evidenae of
listed criminal offence, the time and place of tsmmission, and the statutory definition of such
criminal offence, the assets that are the subjesecurity and the method and duration of security.
The decision shall be substantiated.
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(3) The court shall establish the amount of asskiftegal origin and order security to be provided
on the basis of the evidence submitted by the stedsecutor. The court shall not enter into an
assessment of the legality of the bases for thaisitign of assets, but shall restrict itself otdyan
assessment of proportionality on the basis of #ia dubmitted.

(4) If the decision on temporary security cannotseeved on the owner of the assets since his
address is unknown or cannot be ascertained, the sbhall designate ex officio a proxy for the
temporary security procedure.

Statistical information:

In 2010, the courts froze property in 23 casesénamount of 80,14 million EUR.
The following statistics refer to different regiooisthe country:
TEMPORARY FREEZING ORDERS : € 270.488.449,19
DPP CELJE

€ 2.013.296,00
€ 106.114,00
€ 49.870,00

€ 3.588,00

€ 250.611,00

€ 20.000,00

€ 2.443.479,00
DPP KOPER

€ 145.500,00
€ 331.000,00
€ 214.127,04
€ 4.689.919,00
€ 532.371,0

€ 6.961.866,30
DPP KRSKO

€ 20.000,00

€ 220.000,00
€ 121.025,94
€98.174,00

€ 459.199,94
DPP LJUBLJANA
€ 120.000,00
€ 148.800,00
€ 100.000,00

89



€ 61.600,00
€ 430.400,00
DPP MARIBOR
€ 261.601,00
€ 399.600,00
€ 40.000,00
€ 399.400,00
€ 5.030,00

€ 195.500,00
€ 170.255,00
€1.471.386,00

€1.771.000,00
€ 80.881,00
€ 43.500,00
€ 1.895.381,00

€ 267.933,01
€ 131.400,00
€91.761,24

€ 491.094,25
DPP NOVO MES
€ 1.000,00
DPP PTUJ

DPP MURSKA SOBOTA

DPP NOVA GORICA

SPECIALIZED PUB

€ 509.102,00

€ 1.607.000,00

€175.549,41

€ 1.600.000,00

€ 717.5583,45

€6.470.380,18

€ 3.313.759,00

€ 6.666.464,00

€ 5.477.660,17
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€ 30.822.191,59

€ 134.640.616,16

€ 489.716,20

€ 266.585,00

€ 679.527,00

€ 4.500.000,00

€ 97.365,54

€ 43.400,00

€ 1.927.000,00

€16.211.811,00

€ 800.000,00

€ 32.903.324,00
€ 1.689.315,00
€ 251.608.319,70

(b) Observationson the implementation of the artic

Slovenia has provisions on tracing, se A court decision isiredu

its of three months in thiee-

However, measures for securing assel
[ but not to longer than @z gr

trial procedure and six months i
two yearsrespectively

Given the complexity and possi of cptian procedures, it is recommended to extend these
time limits.

based and non-ctamibased confiscation system for final deprivatod
instrumentalitiesrioie c and related precautionary measures for both
a greattestdiexibility for the seizure, freezing and casdation of

Paragraph 3 of

3. Each shall adopt, in accordance wtgldomestic law, such legislative and other
measures as may be necessary to regulate the atration by the competent authorities of frozen,
seized or confiscated property covered in paragsapland 2 of this article.

(a) Summary of information relevant to reviewing the implementation of the article

For the conviction-based procedure, article 502fbjhe CPA only contains basic rules for managing
seized and confiscated assets, but these incledsalb or donation of assets whose managementegsqui
disproportional costs:

Criminal Procedure Act
Article 506.a

(1) The court which ordered the storage of confestaobjects or the provisional securing of a
request for the confiscation of proceeds or prgp@rthe value of the proceeds, shall proceed with
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particular speed in such instances. It shall ach @®od manager with respect to the confiscated
objects and property serving as provisional seguais well as to objects and property given as bail
(Articles 196 to 199).

(2) If the storage of the confiscated objects @ firovisional securing of a request from the
preceding paragraph involves disproportionate cosithe value of the property or the objects is
decreasing, the court may order that such propergybjects be sold, destroyed or donated for the
public benefit. Prior to taking a decision on ttise court must obtain the opinion of the owner of
the property or objects. If the owner is not knowvrit is not possible to service the owner with the
summons to give an opinion, the court shall postsiiimmons on the bulletin board of the court and
after eight days it shall be deemed that the serligs taken place. If the owner does not give an
opinion within eight days after the service of taammons, it shall be deemed that he has consented
to the property or objects being sold, destroyedoorated.

xecutors and financial
il and of the providiona

(3) Relevant state bodies, organisations with pulduthori
organisations shall take care of the storage ottindiscated o
securing of requests referred to in the first paaply of this Arti

cts and

(4) The procedure for managing confiscated objaats prop

and bails referred to in the first
paragraph of this Article shall be prescribed by &overnment [

For the non-conviction based procedure, there egg ement of seized assets in th

ZOPNI:

ZOPNI
Responsibility for secure storage and manage
Article 37
The secure storage and manag y forfeited and permanently
forfeited assets of illegal origin ; g bodies:

1. the Capital Asset Manage ’ ia — for equity securities under
the act governing the financial insi ple [ ngs in companies;

2. The Ministry Res [ iCi
3. CURS, which may a reagéorservice providers — for movable

property;

if the value of assetshjects decreases, the state prosecutor maygeon th
ponsible for the secureagbor management of such assets, request the
court to or 0 be sold, destroyedmaited for the public benefit.

(3) Prior to m decision referred to in greceding paragraph, the court shall obtain the
opinion of the owner of the assets. If the ownarriknown or cannot be served with a summons to
provide his opinion, the summons will be postedtm court's notice board and shall be deemed to
have been served within eight days thereof. Ifavaer fails to deliver his opinion within eight day

of service of the summons, he shall be deemedte bansented to the property or objects being
sold, destroyed or donated.

Management of forfeited assets of illegal origin

Article 39

(1) The management of financial assets shall bgsutn the provisions of the act governing public
finance and of the act governing capital investsient

(2) The management of physical assets shall beesubp the provisions of the act governing
physical assets of the state.
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(3) The management of agricultural land, farms famdsts shall be subject to the provisions of the
act governing the fund of agricultural areas anddts.

Sale of forfeited assets

Article 40

(1) The assets forfeited by a valid court decisstvall be sold unless otherwise decided by the
Government of the Republic of Slovenia at the retjoéthe asset administrator.

(2) Assets shall be sold in accordance with thegagerning public finance, the act governing cdpita

investments, the act governing the physical assiethe state and the act governing the fund of
agricultural areas and forests.

Costs and revenues
Article 41

budget of the Republic of Slovenia.

(2) The proceeds from the sale of the assets egfda in the eding paragraph shall be budget
revenues of the Republic of Slovenia.

Slovenia does not have a central institution to agan [ e Caidede

based) managed by the Ministry of Finances, B ili [ panies thatehty
apply as an administrator through a public tenBesal i
seizing companies, the management rig ‘ anagement are too high, the

decision has beeti m

confiscation decisions are taken.

Slovenia has not y :
asseth, @8l e.g. corporate assets, can be managed oner so

ave been transforarezbnverted, in part or in full, into other
liable to the meas referred to in this article instead of the

(a) Summary o tion relevantto reviewing the implementation of the article
Slovenian (conviction-based) confiscation is vabased and includes:
- the confiscation of property equivalent to the gmbypthat is proceeds of crime (art. 75 para. 1 CC)

- a payment order where also the equivalent cannobbfscated (art. 75 para. 2 CC):

Method of Confiscation of Property

Article 75

(1) Money, valuables and any other property bemgiihed through or owing to the committing of a
criminal offence shall be confiscated from the péngtor or recipient (hereinafter, the recipierit);
confiscation cannot be carried out, property equivient to the property benefit shall be
confiscated from them.

(2) When the property benefit or property equivalkenthe property benefit cannot be confiscated
from the perpetrator or other recipietiie perpetrator shall be obliged to pay a sum of mwey
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equivalent to this property benefit. In justified instances, the court may allow thensof money
equivalent to the property benefit to be paid tstalments, whereby the period of payment may not
exceed two years.

(3) Property benefit gained through or owing to doenmitting of a criminal offence may also be
confiscated from persons, to which it was transféfree of charge or for a sum of money that does
not correspond to its actual value, if such perdaresv or could have known that this property had
been gained through or owing to the committing ofiminal offence.

(4) When a property benefit gained through or owimghe committing of a criminal offence has
been transferred to close relatives of the permetiaf the criminal offence (relations from Article
224 of this Criminal Code) or when, for reasonhad prevention of confiscation of property benefits
under paragraph 1 of this Article, any other propéras been transferred to such persons, this
property shall be confiscated from them unless t@ydemonstrate that they paid its actual value.

(5) If proceeds of crime have been acquired by re¢vygersons together, their respective
proportions of proceeds shall be confiscated; éséhproporti e precisely determined,
they shall be determined by the court after comatten of all circumstances of the case.

In the non-conviction based system, the link betwibe offence an
because all assets are considered of illicit orifjthere are reasona
committed a listed cr|m|nal offence, unless it bhagn de uch assets have beeneacquir

sources, such
to confiscati

paragraphs
(see above

red of illicit onijthere are reasonable grounds to suspect tegthhve
nce, unless it h@en demonstrated that such assets have beeneacquir
ful manner (artp&ra. 1 ZOPNI). Therefore the assets referrechtteu
included in the agbet are subject to seizure and confiscation.

committed a li
from lawful inco
paragraph 5 of artic

(b) Observationson the implementation of the article
Slovenia is in compliance with this provision.

Paragraph 6 of article 31

6. Income or other benefits derived from such pedseof crime, from property into which such
proceeds of crime have been transformed or condentdrom property with which such proceeds of
crime have been intermingled shall also be liaWeghe measures referred to in this article, in the
same manner and to the same extent as proceedmef ¢
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(a) Summary of information relevant to reviewing the implementation of the article

Article 75 CC (see above under paragraph 4) previdea broad concept of proceeds and instruméetali

of crime, based on a value-based confiscation poee However, the seizure, freezing and confisoatf
income and other benefits derived from such progeddcrime are not explicitly regulated. The same
applies for the securing orders in accordance atilcle 502 CPA.

In the non-conviction based system, the link betwtbe offence and the asset does not have to berpro
because all assets are considered of illicit orifjthere are reasonable grounds to suspect tegttiave
committed a listed criminal offence, unless it lh@en demonstrated that such assets have beeneacquir
from lawful income, i.e. in a lawful manner (artp&ra. 1 ZOPNI). Therefore the assets referrechtteu
paragraph 6 of article 31 are included in the asbett are subject to seizure and confiscation.

(b) Observationson the implementation of the article

It is recommended to explicitly regulate the seizdreezing and confiscation of income and otheekits
derived from proceeds of crime, from property imtaich such proceeds of crime have been transfooned
converted or from property with which such proceefsrime have b intermingled.

Paragraph 7 of article 31

7. For the purpose of this article ano te Party shall
empower its courts or other competent aut anci mercial records
be made available or seized. A State Party ¢ nder the provisions of this
paragraph on the ground of bank se

the public prosecutor:

Criminal Procedure Act

Article 156
(1) The i [ a properlysos&d request of the public prosecutor order a
bank, or an ebdmitr money company to disclose to him

information [ e depastisement of account and account transactions
uspect, the accusgdther persons who may reasonably be presumed

st for the confiscatioproceeds or property in the value of proceeds.

k, payment institutiommmelectronic money company shall immediately
send to th ing judge the information aodumentation referred to in the preceding
paragraph.

(3) Subject to conditions from the first paragraybtihis Article, the investigating judge may upon a
properly reasoned request by the public proseartter a bank, savings bank payment institution or
an electronic money company to keep track of fir@rtcansactions of the suspect, the accused and
other persons reasonably presumed to have beercateal in financial transactions or deals of the
suspect or the accused, and to disclose to himmdhi&dential information about the transactions or
deals the aforesaid persons are carrying out enéhto carry out at these institutions or servites.
the order, the investigating judge shall set theetperiod within which the bank, savings bank or
savings-credit service shall provide him with theermation.

(4) The measure referred to in the preceding papdgmay be applied for three months at most, but
the term may for weighty reasons, upon requesh@foublic prosecutor, be extended to six months
at most.

(5) If there are reasonable grounds for suspettiagithe criminal offence for which a perpetrasor i
being prosecuted ex officio has been committeds dreing prepared, and in order to uncover this
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criminal offence or the perpetrator thereof it ecessary to obtain information on the holder or the
authorised person of a certain payment accouningsaccount or cash deposit, on the renter or the
authorised person of a safety deposit box and epdhiod in which they were or are being used, the
police may, by a written request, order the baakjrgs bank, payment institution or the electronic
money company to furnish them without delay sudorimation even without the consent of the
person to whom these information refers.

(6) The bank, savings bank, payment institutioaroelectronic money company may not disclose to
their clients or third persons that they have sentyill send, the information and documents to the
investigating judge or the police (preceding paapg).

Further, a relevant regulation is contained inclti8 of the Forfeiture of Assets of lllegal Orighct
(ZOPNI).

Cooperation and provision of information
Article 8 ZOPNI

(1) State authorities, holders of public authoritgnks and ot
the required free-of-charge assistance to the ctampautho
Article and to authorities having the competenceriforce deci

r financial institutions shall pdevi
s referred to in Article 7 of this
under this Act.

(2) Administrators of official records, registepsib ta, infoionat

and documents required for the purpose o Il provide the
competent authorities with information free ata, infornmatio
and documents made by a competent autho of information requested, the

full name, the date and the place of birth or thespna [ [ mber and information on the
place of residence of the owners fc 0 on i d, the unique identification
number assigned to the case, as imit wi which the information is to
be provided; moreover, it shall a
shall not be made aware

apply to the court, state p ice, otsiate authorities, holders of public authority,
[ and their employees in the provision of the

ng the provisions dfeotActs and irrespective of the form of the
> Commission at its reasoeguakst any data, including personal data, and

exchange of data shall take place pursuant tcathieof the European Union regulating the exchange
of supervisory and statistical information and fthetection of professional secrecy, and pursuant to
the provisions of the regulations which are bindimgthe Bank of Slovenia in respect of the contents
referred to herein.

(2) The reasoned request referred to in the prageutiragraph shall contain a statement regarding
the legal basis for the acquisition of the datal te reasons for and the purpose of the request fo
the data concerned.

According to Art 156 of the Criminal Procedure Cdble banks must, upon a Court’s order cooperate and
reveal the information that are relevant for thenaral procedure. A search can be conducted if the
grounds for search are met, and a seizure of tbendents can be carried out following the normatise
procedure (see above para. 2).

Technically, the police has established a diredlirmmaccess to data on the holders of bank acspbatit
legal or natural persons. Further, the informatonbank accounts of legal persons is publicly awe
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through the Agency of the Republic of Slovenia Pablic Legal Records and Related Services (AJPES).
The police access the information on bank accoahtsdividuals through AJPES as a data controller
under the Agreement on direct electronic accessftomation on bank accounts of individuals frone th
register of bank accounts through back-office ajapibns. The conditions for such access constiistdse
appropriate legal basis and the tax identificatiamber of the person of the person under inspecBaoh
direct access can provide information on the baidoant holder (name, address of the natural pesson
the name and address of the legal entity) andnfeennation on the bank account (account numberk ban
name, account type, date of opening and closing).

(b) Observationson the implementation of the article

Under the CPA, the lifting of bank secrecy requiagsidicial order, upon request of the state praeec
Under the ZOPNI, the bank secrecy does not appliigaourt, the stat ecutor and other autb®rit
Further, the Commission has the power to lift thakbsecrecy with a judicial order. When ther ar
grounds for suspicion that a crime for which theppé&ator is prosecuted ex officio was committedsor
planned, the police can request banking information

When banks do not cooperate, files can be seized.

Slovenia is in compliance with the provision und®riew.

Paragraph 8 of article 31

8. States Parties may consider the possik iri n offender demonstrate the
lawful origin of such alleged procee ' o confiscation, to the exten
that such a requirement is consistent wit their domestic law and with

(a) Summary of infor
Slovenia has regulations shiftin
legal consequence of (non-convi
demonstrated:

plementation of the article
jal origin of assets in the ZOPNI, wihe
ch assets when lawful origin cannot be

an Accused Persaomactd Person or a Testator shall be deemed to
reasonable grasirtd suspect that they have committed a listed

lawful ma a gross disproportiotwzen the amount of assets and income less taxes
and contrib the persons referreatihé preceding paragraph over the period of time

in which the ass ve been acquired.

(3) The value of the total assets which are owpedsessed, used, enjoyed, held or transferred to
related parties by the persons referred to in tleequling paragraph or which have been blended

together with the assets of such related partiewhich have been passed to the aforementioned

persons' legal successors shall be taken into at@godetermining this disproportion.

if there |

Presumption of a gratuitous transfer of asset<keré

Assets of illegal origin shall be presumed to hiagen transferred free of charge or for considaratio
that is disproportionate to the assets' actualeviflisuch assets have been transferred to closely
related parties or immediate family members.

Burden of proof Article 27

(1) During the civil proceedings, the plaintiff #hstate the facts and submit the evidence that giv
rise to the suspicion of the illegal origin of tthefendant's assets in accordance with the progsion
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this Act.

(2) If the assets of illegal origin have been tfamed to a related party, the plaintiff shall attate

in the civil proceedings the facts and submit ewa#eof the transfer carried out free of chargefor o
consideration that is disproportionate to the dotatue of the assets and, in the case of a closely
related party or an immediate family member, thetsfaand evidence that give rise to the
presumption of a gratuitous transfer of assets.

(3) The defendant may challenge the presumpticerned to in paragraph (2) of Article 5 of this Act
if he proves that it is likely that the assets awm of illegal origin, and may challenge the
presumption referred to in Article 6 of this Acthié proves that it is likely that he has paid tbeia
value of the assets.

Article 75 paragraph 4 and 77 c) contain a presignpbf gratuito
presumption):
Method of Confiscation of Property
Article 75
(1) Money, valuables and any other property bemygfibed thr
criminal offence shall be confiscated from the pémtor or re

sfer of assets (rebuttable

or owing to the commlttlng of a

from them.

(2) When the property benefit or property.
from the perpetrator or other recipient,“the
equivalent to this property benefit. In jUStIfI may allow the sum of money

equivalent to the property benefit to-b ‘ a g e period of payment may not
exceed two years.
(3) Property benefit gained through or owi riminal offence may also be

confiscated from persons, to
not correspond to its actual va [ ST ave known that this property had

property b nefits ‘ [ e any other property has been transferred to
2 confiscated dm them unless they can demonstrate that

subject to conflsc on pursuant to the provisiohthis chapter has been transferred gratuitously o
for payment that does not correspond to its actadlie if the offender or his close relatives
(relationships referred to in Article 224 of thi®d®) have transferred it, directly or indirectly, &
company or other legal entity that is majority odrgy them or in which they have the right to
exercise a dominant influence or control.

(2) Proceeds of crime or property shall not be isgated from the company or entity referred to in
the preceding paragraph if the property or entibvps that it has paid its actual value.

Further, article 45 of thimtegrity and Prevention of Corruption Acbntains a special right for freezing in
cases of disproportionate increase in propertthencontext of asset declarations:

Article 45 (Disproportionate increase in property)

(1) If the Commission based on data on the assaither data determines that propesfya person
under obligation has disproportionately increasedesthe last declaration wittegard to his/her
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income from holding of the office or activity otése performed in line witlthe provisions and
restrictions set out herein and in other laws at the value of his/her actuptoperty used as the
taxation base significantly exceeds the reportédevaf property, it shaitall upon the person under
obligation to explain within 15 days the mannemairease irproperty or the difference between the
actual and declared property.

(2) If the person under obligation under the préwgdgaragraph hereunder fails éxplain the
manner of the increase in property or the diffeeebetween the actual and declapedperty, the
Commission shall notify thereof the body whereeeson under obligation holdéfice or the body
responsible for election or appointment of the pensnder obligation andther competent bodies in
the case of suspected other violations.

(3) The body where the person under obligation $altfice or job or the bodgompetent for

election or appointment of the person under olibgatay, except for directlglected functionaries,
based on a notice of the Commission referred tthénprevio piereunder initiate the
procedure in accordance with the Constitution dedlaw to cease thaffice or discharge or other
procedures and inform the Commission thereof.

(4) The bodies referred to in the second and theipus para
their findings and decisions within a period ofeairmonths
Commission.

h shall notify tl@mmission of
receiving theotice from the

failed to provide adequate explanation for ith t imultaneousubstantiated
danger that the person under obligation would ¢ perty, hide it orsell it, the
Commission may propose to the etent body forprevention
of money laundering, tax evasi ' iSi t within their legal powers
im of confiscatingunlawfully

the previous paragrapéreunder
the action taken.

9. The provi of this article shall not be smstrued as to prejudice the rights of bona fide
third parties.

(a) Summary of information relevant to reviewing the implementation of the article

The Criminal Code in its article 75 provides thedgerty may only be confiscated from third persibnis
was transferred free of charge or for a sum thasdmt correspond to its actual value, and if thege not
bona fide In cases of organized crime, the gratuitous fesns object of a rebuttable assumption (art. )77 c
CQC)

Criminal Code CC-1 (CC-1A, CC-1B)
Method of Confiscation of Property Article 75

(3) Property benefit gained through or owing te tommitting of a criminal offence may also be
confiscated from persons, to which it was transfifree of charge or for a sum of money that does
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not correspond to its actual value, if such perdaresv or could have known that this property had
been gained through or owing to the committing ofiminal offence.

(4) When a property benefit gained through or owtimghe committing of a criminal offence has
been transferred to close relatives of the perfmetct the criminal offence (relations from Article
224 of this Criminal Code) or when, for reasonhsd prevention of confiscation of property benefits
under paragraph 1 of this Article, any other propdras been transferred to such persons, this
property shall be confiscated from them unless ttaydemonstrate that they paid its actual value.

(5) If proceeds of crime have been acquired by reé¢yeersons acting together, their respective
proportions of proceeds shall be confiscated; ésthproportions cannot be precisely determined,
they shall be determined by the court after comatitmn of all circumstances of the case.

Presumption of a gratuitous transfer Article 77c

ceeds of crime or priype
as been transferred gratuitously o
e offender or his close relatives
erred it, directly or indirectly, &

in which they have the right to

(1) Irrespective of the legal basis regarding tiemdt is presume
subject to confiscation pursuant to the provisiohthis chapte
for payment that does not correspond to its acwadle if
(relationships referred to in Article 224 of thied®) have tra
company or other legal entity that is majority owdrgy them
exercise a dominant influence or control.

(2) Proceeds of crime or property shall not be ist ity referred to in

ZOPNI

Protection of beneficiaries

Article 30

(1) The forfeiture of assets of i igi on the rights to this property
enjoyed by third parties [ jars s, they were aware or should have

on entering timo proceedings in accordance with the act
ement onaferttlants and the participation of other persons

(4) In accordanc the provisions of the prewgdgaragraphs, third party rights to forfeited
assets which are established in civil proceedimgsvehich do not preclude the forfeiture of asséts o
illegal origin shall be exercised in accordancenvpiadragraph (4) of Article 33 of this Act.

(b) Observationson the implementation of the article

Slovenia is in compliance with this provision.

Article 32.Protection of withessesgxpertsand victims
Paragraph 1 of article 32

1. Each State Party shall take appropriate meastneaccordance with its domestic legal
system and within its means to provide effectivgotion from potential retaliation or intimidation
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for witnesses and experts who give testimony canggoffences established in accordance with this
Convention and, as appropriate, for their relativagl other persons close to them.

@)

Summary of information relevant to reviewing the implementation of the article

Slovenia has relevant provisions in the CPA. Aetith1l a) provides generally the obligation to pdevi
protection to witnesses and makes reference tivitreess Protection Act, while articles 240 a) add 2)
foresee measures to protect the identity of witeegsthe criminal procedure.

With regards to the persons eligible for protection

the relevant provisions of the CPA refer to witmsssand to the accused under certain
circumstances, but not to experts;

the Witness Protection Act applies explicitly atsm otherpers
operation in criminal procedures”. Howev8ipvenian authori
person” under this Act is a person who is in relatto wi
according to the Slovenian law, the witness pratacipr
witnesses and the persons suffering from the oglsliip to th

re endangered due to co-
s specified that “other endaade
sses (relatives). This means that,
m is conducted exclusively for
eatened witness

Criminal Procedure Act
Article 141.a

ordering pr [ stegtion programme measures, records and data
i trol overithplementation of protection programmes.

case file;
2) the marking of all or some of the data from piheceding point as an official secret;

3) the issuing of an order to the accused, his sglutthe injured party, or their legapresentative
and attorneys to keep certain facts or data secret;

4) the assignment of a pseudonym to the witness;

5) the taking of testimony using technical devi¢psotective screen, devices for disguisiting
voice, transmission of sound from separate prensiedsother similar technical protectigtevices).

(2) Protective measures from the preceding paragshpll be ordered in writing by tlmvestigating
judge upon the motion of the public prosecutor viteess, the injured party, tlaecused, their legal
representatives and attorneys, or ex officio. Tiieng may not contain datdat could lead to the
disclosure of data that are the subject of theggptiste measure.

(3) Prior to the issuing of the ruling on the usemtective measures, the investigating jugbell
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obtain from the witness the data referred to in tthied paragraph of Article 240 of thiact. If
protective measures are ordered, the appropridatefitan the third paragraph of ArticR0 of this
Act shall be removed from the case file and kemrasfficial secret immediateBfter identification
of the witness and before his testimony is takemeyTmay only be inspecteahd used in the
procedure of decision-making on an appeal agalestuling from the precedingaragraph and in
the case of identity control pursuant to the njpahagraph of this Article.

(4) A ruling on the use of protective measures Bans of which the identity of the witness is
entirely concealed from the accused and his coyasehymous witness) may only be issbgdhe
investigating judge after a special hearing has lbetd, if he assesses:

1) that there are reasonable grounds for belietriagithe disclosure could endanger the difdoody

of the witness, or the life or body of his immedid&mily member, or of persomsoposed by the
witness in accordance with the provisions of thereferred to in the thirdaragraph of Article 141.a
of this Act,

2) that the witness’s testimony is important to ¢hieninal pro
sufficient level of credibility; and

dings3) that the witness shows a

4) that the interests of justice and the successfuduct of inal proceedings outweitfe

interests of the defence in knowing the identityhef

(5) Only the necessary court staff and staff pn afioq the
preceding paragraph, in addition to the p theotective
measure has been requested. At the ect thenclosed
documents and take testlmony from the witne e able to supphformation

caringnd kept as an official

€ ision-making on an appeal
against the ruling from the sec | control pursuant to the ninth
paragraph of this Artlc e. [ igati 1 ishes at the hearing that protection
measures referred to_i [ B prove sufficient to ensure personal
security, he may propose t ke the initiative according to phevisions of

S @eprotection programme under the raéérred
41.a of tmst are already ordered before thearing in
investigajudge shall gather data from théness at the
of Art4® of this Act and shall cheakhether this is

ing of the wigmaad shall be kept as efficial secret. In the case
g judge shalidiedyy a ruling, orthe concealment of identity for

paragraph of this Article have been ordered, orelation to whom the protectioprogramme

measures according to the act referred to in tine garagraph of Article 141.a ¢fis Act have been
ordered, the investigating judge shall prohibit guagstions whose answersuld disclose protected
information.

(8) After the charge sheet has been submittede@dlirt and until the end of the mdiearing, the
powers of the investigating judge from this Artisleall be exercised by tipeesiding judge.

(9) If it is necessary for testimony to be takesmnira withess at the main hearing in relatiowbmm
the protective measure from point 4 of the firstagaaph of this Article has beendered, or in
relation to whom a measure according to the sidfagraph of this Article haseen ordered, the
president of the panel must, before testimony kertaverify that it is indeethe same witness for
whom the protective measure has been ordered.ifdieds shall bentered in the record.

Article 244.a
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(1) In accordance with the provision of this Aricklin interrogation of the accused or witness may
also be performed by the use of modern technicaicdse for transferring vision and sound
(videoconference).

(2) The interrogation of the accused or witness bdeoconference shall be conducted if:

1. it concerns a protected person under the lawlaggg protection of withesses and the arrival of
the authority to conduct the interrogation wouldsm& serious danger to their live or body, to life o
body of persons in related to them under point® B tof Article 236(1) or persons who were
suggested in accordance with the provisions ofaWweregulating the protection of witnesses;

2. it concerns an anonymous witness and the arofvéthe authority to conduct the interrogation

would cause serious danger to their life or bodylife or body of persons related to them under
points 1 to 3 of Article 236(1) or persons who wsuggested in accordance with the provisions of
the law regulating protection of witnesses;

3. the competent authority submitted an adequapigeist to another state in accordance with the law

or an international treaty; or

4. it is not desirable or possible for the persmedme to the
for other legitimate reasons.

ority conducting the interrogatio

3) When the conditions of point 4 in the precedagac he interrogation of an expert
may be conducted via a videoconference.

(4) The interrogation via a videoconfere [ isions of this Act

(5) A competent official of the
by the authority shall be present

or another person authorised
t who is in the territory of th

(6) When the accused, wi mh in the territory of another state via a
videoconference.for the pur il

tan official of the competent authority of this
accused, witoesexpert who shall ensure an adequate
Duringls an interrogation the defence counsel may also

|. General Prov
Contents of the Act
Article 1

This Act regulates the conditions and procedureshe protection of witnesses and otlpersons
who are endangered due to co-operation in cringratedures.

Fundamental Provisions
Article 2

(1) Protection is guaranteed for endangered persomse-trial procedures and during aafier
criminal procedures for criminal offences, deterediterein.

(2) The admission of endangered persons into tbegiion programme is voluntary. Itliased on
the written consent of the endangered person andehbision of the competent authority pursuant to
this Act.
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(3) Data which arises in connection with the impbetation of this Act or data intended for
implementation of this Act must be designated arghtéd with an appropriate degree of
confidentiality, pursuant to the regulations regagcconfidential information.

Meaning of Terms

Article 3

The individual terms used herein shall have thiefihg meanings:

- an endangered person is an endangered witneg$sesrendangered person;

- an endangered witness is a witness whose admisgmthe protection programme is justifiede
to circumstances determined herein and in theeggetiating criminal procedures;

to 3 of Article 236 of the
elation with th#ness;

- other endangered person is a close relative efutiiness (point
Criminal Procedure Act) or other person who is eggaed due t

Slovenian authorities reported that it was seea b problem for
did not testify because they did not feel safe.

ruption proceedings that wsses

Slovenia has taken institutional measures to implerthe protection lated in the CPA and thenéés
Protection Act. A Commission for the ProtectionEsfdangered hed accarding t

with round 10 staff. This unit is an internal orgaat « i i i n, whishpart

One of the examples of victim protection i ] i a person with a status of
witness who is threatened due to his/t ' to other persons ¥y tieed

The program is applicable to all cz al Procedures Act), undercover
methods may be used on t asis judicialsabeci This means that the protection of witnesses i
applicable for all crimes in imi

size of the country. indoper included in the program was very limited, a
connection to ablighedever, Slovenian authorities confirmed that there
were cases i gramvas activated.

3. hearing via videoconference from a safe location.

This method of protection is appropriate for theeaid witnesses which are actually unknown to the
accused, but are otherwise not sufficient. In thiene that the accused has personal knowledge of the
witness, the only proper protection is through thiéness protection program, which is based on a
voluntary decision of the witnesses or other tleeatl person to enter the program with all the ioésins
necessary for its effective implementation.

(b) Observationson the implementation of the article

Slovenia has legislation on witness protection amnitness protection programme since 2007. However,
Slovenian authorities highlighted that during cnali procedures on corruption offences, the prolkdém
witnesses not testifying because of safety concevas still a major problem; therefore it was
recommended to further strengthen witness protectieasures.
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Further, experts are not eligible for protectiomemneither the CPA or the Witness Protection Actl & is
recommended to include them into the protectionsuess.

Subparagraph 2 (a) of article 32

2. The measures envisaged in paragraph 1 of thi€l@armay include, inter alia, without
prejudice to the rights of the defendant, includihg right to due process:

(a) Establishing procedures for the physical préitat of such persons, such as, to the extent
necessary and feasible, relocating them and pengjttwhere appropriate, non-disclosure or
limitations on the disclosure of information congieg the identity and whereabouts of such persons;

(a) Summary of information relevant to reviewing the implemen e article

Physical protection measures are establishediolesrtl1, 19-28 of the Witness Protection Act.
Witness Protection Act
Urgent Protective Measures
Article 11

(1) In urgent cases, the life and body of the egée
of an application for admission into the pra
regulating police authorisations.

secutor order in writing the

implementation of urgent prote to ensure the safety of the

endangered person and if that
(3) Urgent protective measures ~ be as follows:

ission montbput the implementation of urgent protective

ures may be carried botost up to the expiration of the time limit for a
r admission into phetection programme.

protection
danger.

rsuant to the evaluatiotheftype, degree and expected duratbrhe

(2) The measures within the protection programmee ar

- the measures referred to in the third paragrdigtriccle 11 of this Act,

- the relocation of persons,

- altered documents,

- prevention of provision of personal data and sup®n of inquiries into records,
- concealment of identity as required for judigabcedures,

- change of identity,

- use of video conference and telephone conference,

- international exchange,
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- measures in prisons or institutions for the ec#arent of corrective measures,
- economic and social support.
(3) The implementation of measures within the ptide programme shall be provided tye Unit.

(4) On the proposal of the Unit, the measures ftleensecond paragraph of this Article determined
in the order for the admission of the endangerespeinto the protectioprogramme (Article 15 of
this Act) may be amended or changed by the Comanidsr justifiable reasons.

(5) State bodies, holders of public authorisaticas] bodies and offices of self-governilogal
communities must on the basis of written ordersnftbe President of the Commissiparform alll
actions necessary for the successful implementafitime measures from thasticle.

Relocation of Persons
Article 20

(1) The measure of relocating persons shall baechout as
from the place of residence of the protected pets@ndifferen
Relocation is possible in the territory of the Reipu of Sl
agreements, outside of the territory of the RejpulifliSlovenia.

temporary or permanggibcation
lace, to lmetermined by the Unit.
ia or,pursuant to international

(2) Measures which refer to the relocation of g

Penalties.

(3) In the case of the implementation of meast [ i ide the Republic 8fovenia,
the Unit shall inform the competent.a ity ire i ithout delagbout the facts
which might affect the security o (

Altered Documents
Article 21
(1) The measure of i [ geluction and use of altered documents,

Provision of Personal Data and Sugerv of Inquiries into Records
Article 22

(1) The measure of preventing the provision of @eas data and supervision of inquiries into
records shall be implemented through the orderirtpe administrator of personal or other data not
to allow access to the original data of the pr&egierson to third parties.

(2) The administrator of personal or other datatmusvent access to the data and securertgmal
personal data of the protected person.

(3) The administrator of personal or other datatmosify the Unit without delay abowequests or
inquiries by third parties for data pursuant tostiirticle, whereupon they shafirovide the
identification data of the third party.

Concealment of Identity as Required for Judiciadedures
Article 23

The measure of concealing identity as requiredefcamination in judicial procedures shall be
ordered and carried out pursuant to the provisidrise act regulating criminal procedures.
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Change of Identity
Article 24

(1) Change of identity is the partial or completeamging of the personal data of the protected
person. The Unit shall form the new identity togetiwvith the protected person in accordanat

the needs of the protection programme. The ideatifin data of other existing persanay not be
used. The connection of the new identity with thiginal identity may not beecorded except in the
records of the Unit.

(2) The Unit shall provide for the production ofcdnents, identification marks and papers in
accordance with the new identity.

(3) Papers with the original identity of the prdést person shall be stored by the URiecords
which contain the personal data of the originahtdg of the protect erson shall rie changed
until the conclusion of the protection programme.

(4) The protected person may not use altered data this cle to conduct any leghlsiness

which affects third parties without the prior consef the Unit.

International Exchanges

Article 27

(1) International exchanges shall include theer tommpetent
authority has called for the measure of re | sonal data in
order to guarantee their safety. They sh ; abligations assumed under

olic of Slovenia within the
bilateereement.

Measures in Prisons or |
Article 28

g\ prison sentence, juvenile prissentence or
arate from gibmons serving prisosentences, juvenile

f corrective magas must adhere to the decisions of the
the safety of gretected person.

(b) Observation implementation of the article
Slovenia has implemented the provision under review

Subparagraph 2 (b) of article 32

2. The measures envisaged in paragraph 1 of thiglarmay include, inter alia, without
prejudice to the rights of the defendant, includiihg right to due process:

(b) Providing evidentiary rules to permit witnessend experts to give testimony in a manner
that ensures the safety of such persons, suchrastpeg testimony to be given through the use of
communications technology such as video or othegadte means.

(a) Summary of information relevant to reviewing the implementation of the article
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The procedural measures for witness protectiorregelated in article 235 a) 240 a), 244 a) of @A
and article 26 of the Witness Protection Act.

Articles 235 a) and b) of the CPA provide for patien of the identity of witnesses. Article 240.a
stipulates that protective measures shall be rojethe investigating judge upon the request of grator
to witnesses and victims, whereas interrogatioaroéxpert may be conducted in videoconferenceisf it
not desirable or possible for the person to coméhéoauthority conducting the interrogation for esth
legitimate reasons.

Criminal Procedure Act
Article 235a

(1) If the head of the competent body (head) wh® fe@eived a reasoned request of the court to
absolve a witness (witness) from the obligatiorptotect confidential data referred to in the first
paragraph of Article 235 of this Act considers thath absolve i ssible in part or in full, a
disclosure of confident data would put at seriask the life or personal safety of such witness of
individual who had cooperated with the competerdyb@r a person close to them or the national
safety or the effectiveness of the tactics and austtof work the competent body, or there are

es special reasons
for protection of confidentiality, the head shdlb iew confidential data on the

premises and in a manner and at a

pion of confidentiality the president shall
> criminal proceedings may prevail over th

ounsel may appeal agdnesdecision of the president to absolve or not a
witness fro igation of confidentiality withthree days of the serving of a copy of the
decision. The appee all be decided by the masidf the Supreme Court by applying, mutatis
mutandis, the provisions of this Article.

Article 240.a

(1) If there are reasonable grounds for believireg tisclosure of the personal data or whdémtity
of a certain witness could endanger his life onhad the life or body of his clogselatives (points 1
to 3 of the first paragraph of Article 236), orpdrsons proposed by tlatness in accordance with
the provisions of the act referred to in the thpedagraph of Articld41.a of this Act, the court may
order one or more of the following measures togmiohim orhis close relative:

1) deletion of all or certain data from the thirarg@graph of Article 240 of this Act from tlceiminal
case file;

2) the marking of all or some of the data from piheceding point as an official secret;
3) the issuing of an order to the accused, his sglutthe injured party, or their legapresentative
and attorneys to keep certain facts or data secret;
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4) the assignment of a pseudonym to the witness;

5) the taking of testimony using technical devi¢psotective screen, devices for disguisitig
voice, transmission of sound from separate prensisdther similar technical protectigtevices).

(2) Protective measures from the preceding paragshall be ordered in writing by thmvestigating
judge upon the motion of the public prosecutor witeess, the injured party, tlaecused, their legal
representatives and attorneys, or ex officio. Tilang may not contain datdat could lead to the
disclosure of data that are the subject of thesgtite measure.

(3) Prior to the issuing of the ruling on the u$etective measures, the investigating judpall
obtain from the witness the data referred to in ttiied paragraph of Article 240 of thiact. If
protective measures are ordered, the appropridatefictan the third paragraph of ArticR0 of this
Act shall be removed from the case file and kemrasfficial secret immediateBfter identification
of the witness and before his testimony is takemeyTmay onl inspecteghd used in the

the case of identity control pursuant to the npdlhagraph of t

(4) A ruling on the use of protective measures Bans of which the identity of the witness is
entirely concealed from the accused and his COL(asehymou itness) may only be issbgdhe
investigating judge after a special hearing has Ibed -

1) that there are reasonable grounds for beligi ¢ d endanger the difdbody
of the witness, or the life or body of his im
witness in accordance with the provisions
of this Act,

2) that the witness’s testimony i
sufficient level of credibility; and

4) that the interests of justice iminal proceedings outweigfe
interests of the defence ir jhe

rity may be present at the heafiog the
por and the witness for whom tpeotective
igaeng judge shall inspect thenclosed

to in the thirc ph of Article 141.a of thist are already ordered before thearing in
connection with a certain witness, the investigajudge shall gather data from thétness at the
hearing pursuant to the third paragraph of Art@#® of this Act and shall cheakhether this is
indeed the same witness as the one for whom theureswere ordered. THmdings shall be
entered in the record. The data gathered shall dmoved from the fileimmediately after
identification and before the hearing of the withaad shall be kept as efficial secret. In the case
of such a witness the investigating judge shalldidy a ruling, orthe concealment of identity for
the purposes of court procedure after the assessaferred tan point 4 of the fourth paragraph of
this Article is made.

(7) While testimony is being taken from a witnessélation to whom the measures from fist
paragraph of this Article have been ordered, orelation to whom the protectioprogramme
measures according to the act referred to in ting garagraph of Article 141.a ttis Act have been
ordered, the investigating judge shall prohibit gagstions whose answearsuld disclose protected
information.
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(8) After the charge sheet has been submittedet@adlurt and until the end of the mdiearing, the
powers of the investigating judge from this Artisleall be exercised by tipeesiding judge.

(9) If it is necessary for testimony to be takesmnira withess at the main hearing in relatiowbmm
the protective measure from point 4 of the firstagaaph of this Article has beemdered, or in
relation to whom a measure according to the sidfagraph of this Article haseen ordered, the
president of the panel must, before testimony kertaverify that it is indeethe same witness for
whom the protective measure has been ordered.ifitiads shall bentered in the record.

Article 244 .a

(1) In accordance with the provision of this Aréiclan interrogation of the accused or withess may
also be performed by the use of modern technicaicdse for transferring vision and sound
(videoconference).

(2) The interrogation of the accused or withess bideoconfere

ion of witnesses and the arrival of
nger to their live or body, to life o
le 236(1) or persons who were

1. it concerns a protected person under the lawlaggg prot
the authority to conduct the interrogation wouldsm serious
body of persons in related to them under point® B tof A
suggested in accordance with the provisions ofaiveregulatin

2. it concerns an anonymous witness and the

or an international treaty; or

4. it is not desirable or possibl
for other legitimate reasons.

of this Act shall ensurattan official of the competent authority of this
state shall be next to the accused, witnesexpert who shall ensure an adequate
identification of the person interrogated. Duringls an interrogation the defence counsel may also
be present.

(7) The Minister responsible for justice shall issastructions laying down in detail the conditions
according to which technical devices for the traissian of sound and vision (videoconference)
have to comply with, the method of their use, trengcription and broadcasting of recordings,
making copies of recordings and their storage.

Witness Protection Act
Use of Video Conference and Telephone Conference
Article 26

(1) Examinations and other activities of protectathesses during procedures shallgeformed
using modern technical devices, unless otherwigeiged by the act regulatirgiminal procedures.
Modern technical devices shall include but not leitéd to computertechnology, electronic
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communications networks and other devices forréaesimission ofmages and sound.

(2) In procedures of international legal assistanaeen a protected witness is examinedha
country from which assistance was requested, &septative of the country which fgoviding
protection and security must be present.

(3) Examinations from the preceding paragraph s¥eltonducted pursuant to the legal omfethe
country which requested assistance. An interpratest be provided, the cost of whasrvices shall
be borne by the country which requested assistambess otherwise agreed.

(4) In order to guarantee their rights, protectethesses from the second paragraph of Antgcle
may use the legislation of the country which retgesassistance or the country fromhich
assistance was requested, whichever is more favieu@the witness.

be used in the case of the
articular case in which

(5) Technical devices from the first paragraph lo$ tArticle may a
examination of a protected person who appears defenda
international legal assistance is being providktte person ag

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review

Paragraph 3 of article 32

Witness Protection Act
International
Article 27

catibthe person, and the exchangeefsonal data in
ety. They shall beezhiwut on the basis abligations assumed under

petent for the implemeatatf the protection programme fendangered

persons sha directly with each other.

The witness protection unit in the Criminal Poll@epartment has to negotiate the specific exchantje w
partnering countries. There have not yet been cases

As a result of cooperation between the competemistfies of the Republic of Austria, the Republic o
Bulgaria, the Republic of Croatia, the Czech Rejgultiungary, the Republic of Poland, Romania, the
Slovak Republic and the Republic of Slovenia in fitsanework of the Salzburg Forum, Slovenia is the
depositary of the Agreement on the cooperatiohénatrea of witness protection.

(b) Observationson the implementation of the article

Article 27 of the Witness Protection Act explicitbovers international exchange of personal data and
relocation of the person on the basis of bilatagaéements.

Slovenia is the depositary of the agreement orctioperation in the area of witness protection betwe
nine Eastern European States and Austria.
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Paragraph 4 of article 32
4. The provisions of this article shall also apmyictims insofar as they are witnesses.

(a) Summary of information relevant to reviewing the implementation of the article

Slovenianauthorities confirmed thatlven a victim is testifying, he/she has the stafus witness and all
the provisions and measures described under paftegia3 can be applied to them as for other wiggess

(b) Observationson the implementation of the article

The victim is eligible for protection measures if@as he/she is actin

Paragraph 5 of article 32

be a witness, injuredypa
e procedure. The “vicim

The law differentiates between iffe ' iminal offences, based on who is the prop
prosecutor for their prosecution:

b.1) Most of the
designation of

ebificio by the state prosecutor (official termiagy
chasathe victim might have a role of a witness.

y the victim (e.fpr criminal offences against honour and reputdtion
inal offences, thev&@ criminal procedural law doesn’t consider these

Article 59 of the CP
Article 59

(1) The injured party and the private prosecutallstiuring the investigation be entitled to call
attention to all facts and offer evidence relevargstablishing the commission of a criminal ofienc
the perpetrator thereof and the indemnificatiofntsaof the injured party and the prosecutor.

the rights of thpined party:

(2) At the main hearing they shall be entitled toduce evidence, pose questions to the witnesses
and experts and comment on and clarify their déijposi, and make other statements and motions.

(3) The injured party, the injured party in his aeaity as prosecutor and the private prosecutot shal
be entitled to inspect the file and the materiatlence. The injured party may be denied the right t
inspect the file until he has been interrogated a#ness.

(4) The investigating judge and the presiding judbell acquaint the injured party and the private
prosecutor with the rights they are entitled to emthe first, second and third paragraphs of this
Article.
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Article 59 applies to all injured parties as define article 144 CPA :

Criminal Procedure Act
Article 144
The meaning of individual expressions used in Auis as follows:

— the injured party, denoting either a male or fiemia the person whose personal or property rights
have been violated or jeopardised;

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review

Article 33.Protection of reporting persons
Each State Party shall consider incorg

Measures for protection of reporting [ i e Integrity and Corruption Prevemti

Act implemented by the Commissi [ his Act establishes principles of
nondisclosure and protectio i

In case of appearance of conditic Witness Protection the Commission of
Corruption may submit-proposal to the onPoatection of Witnesses Risk in order to protect

Article 25 of i @ntiAct provides two different approaches with regao
Viptdddministration, and establishes burden of pfoothe
es facts concernimgumstances of retaliation. An employee has also

government.

Integrity and C Prevention Act (IPCA)

Article 23
Reporting of corruption and protection of reportpeysons

(1) Any person may report instances of corruptiom iState body, local community, by a holder of
public authority or other legal persons governedgbplic or private law, or a practice by a natural
person for which he believes that it contains eleef corruption, to the Commission or any other
competent body. At the reporting person's requbestCommission and other competent authorities
shall notify the reporting person of the measunethe course of action taken in this respect. This
provision shall not encroach on the reporting p&sseight to inform the public of the corrupt
practice in question.

(2) The provisions of the law regulating accesgublic information shall not apply to documents,
files, records and other documentary material iredaito a procedure conducted by the Commission
with regard to the reported suspicion of corruptionil the procedure before the Commission has
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been concluded. The information on the protectpdrieng person shall not be made public after the
procedure has been concluded. This provision sitedl apply in the event that the material referred
to in this paragraph has been referred to anotbdy for consideration. The reporting person may
send the report that contains information thateingéd by law as classified information only to
criminal law enforcement authorities or to the Cassion.

(3) If the Commission finds that the report refdrte in the preceding paragraphs contains elements
of a criminal offence for which the offender is pecuted ex officio, it shall inform the law
enforcement authorities of this in accordance Wl law governing the criminal procedure and
request that they keep it informed of any furthmurses of action.

(4) The identity of the reporting person referredrt paragraph 1 of this Article, who has made a
report in good faith and has reasonably believadl ttie information he has provided with regard to
the report is true, which shall be assessed by tiamission, shall be established or disclosed.
The filing of a malicious report shall be an offerngunishable is Act if no elements of a
criminal offence have been established.

(5) In assessing whether the report has been magieod fait
reasonably believed that the information he praviderue, th
in particular, the nature and gravity of the preetreported,
practice or the actual damage caused as a requl ' rson
protect specific information, and the status ofli

r whether the reporting person has
mmission shall take into account,

person or his family members are fulfilled
submit a proposal to the Commission on the F Risk to include them in the
ral take urgent safeguarding

measures.

(7) When the Commission on [ ibea iders the Commission's proposal, its
session may also be att ' i

the identity of the persons referred to in
ecessary in order to safeguard the publi

ible person, or if thepansible person fails to respond to the report in
days, or if it is theesponsible person himself who requests that the
official sho illegal or unethical caot the report referred to in the preceding

paragraph an edure pertaining to it $hlhlvithin the competence of the Commission.

(3) The responsible person or the Commission disaless the actual situation on the basis of the
report, issue appropriate instructions on furtletioa to be taken if necessary, and take all n@cgss
steps to prevent any illegal or unethical requastbadverse consequences that may ensue.

Article 25
Measures to protect the reporting person

(1) If the reporting persons have been subjecetaliatory measures as a consequence of filing the
report referred to in Articles 23 and 24 of thistAand this has had an adverse impact on them, they
have the right to claim compensation from their kxygr for the unlawfully caused damage.

(2) The Commission may offer reporting personsséasce in establishing a causal link between the
adverse consequences and retaliatory measureseteferin the preceding paragraph.

(3) If during the course of the procedure referredn the preceding paragraph the Commission
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establishes a causal link between the report amdetaliatory measures taken against the reporting
person, it shall demand that the employer enswatestich conduct is discontinued immediately.

(4) If the reporting persons referred to in parpbra of this Article are public servants, and éyh
continue to be the focus of retaliation despite@oenmission's demand referred to in the preceding
paragraph, making it impossible for them to corgiwiork in their current work post, they may
request that their employer transfer them to amatleivalent post and inform the Commission of
this.

(5) If a reporting person cites facts in a disght give grounds for the assumption that he has be
subject to retaliation by the employer due to hg¥iled a report, the burden of proof shall resthwi
the employer.

(6) The public servant's employer shall ensure tetdemand under paragraph 4 of this Article is
met within 90 days at the latest and shall infolne €ommission of

X. PENAL PROVISIONS
Article 77 Offences by natural persons

(1) A fine of between EUR 400 and EUR 1 200 shalliim
follows:

| who acts as

d on an individ

establiske th
ly believed that

- in contravention of the provision of paragrapbf4 attempts

(2) A fine of between EUR 1 000 and EUR 2 0 [ an individual who does the
following:

- in contravention of the provi
the reporting person, who ha
information is true, or ma

(6) A fine of betwee nposed on a responsible person of a State
body, local community bod and legal person governed by public or
private law which, i i isiomf paragraph 4 of Article 23, initiates a

is Act, discloses the identit§ o
reasonably believed that his

Article 25 of t ails to immediately ceaiseposing retaliatory measures.

(9) A fine of between EUR 400 and EUR 4 000 shalirposed on a responsible person of a State
body, local community body, holder of public autbgror other legal person governed by public or
private law which, in contravention of paragrapheand 6 of Article 25 of this Act, fails to transfar
public servant without justification.

Article 78 Offences by legal persons

(7) A fine of between EUR 400 and EUR 100 000 shalimposed on a holder of public authority or
other legal person governed by public or private fehich commits a minor offence referred to in
paragraphs 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,18 ,and 16 of Article 77 of this Act, with the

exception of the Republic of Slovenia and local oamities.

Article 80 Exercising supervision

(1) The Commission shall be responsible for the lémentation and supervision of the
implementation of the provisions of this Act.
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(2) The fines laid down in this Act may also be oapd under an expedited procedure in an amount
higher than the minimum amount of the fine presaibbut shall not exceed the maximum fines
prescribed for minor offences under this Act.

If a whistleblower is becoming a witness in thetlier procedure, the witness protection measures are
applicable (see above articles 141 a, see abover wrticle 32), including concerning confidentialit
(articles 235 a) and 240 a). See also the Witnaste@ion Act (above under article 32).

Article 7 of the Labor Act provides also labor mciions against mobbing that could be applied to
retaliation measures against reporting persons.

Statistics:

Since the provisions on whistle-blower protectiavé been introduce
does not have a lot of practical examples of theplementation. Ho
the Commission provided statistical data for theqaefrom 2010 till

in 2010 it had one case when the protection oftitjewas gr

une 2010, the Commission

- in the following year 13 such cases and
- 14 casesin 2013.

- Both in 2011 and 2012, a request to ce
respective institution.

- in 4 cases a causal link
established.

have to use this measure; ho ' ' d to discover the identity of the repugti
~ ess conference warned the media ticht su

ree misdemeanproceedings were introduced and concluded, each
after agialireview, while the other two are still pending.

ent. Due to this report he waas he said — subjected to retaliatory measures. H
notified the head institution he worked ébithe measures taken against him and asked fionact

be taken and to prov the necessary protecfie the employee explained to the Commission the
head of the institution did not provide him thetpation he was entitled to under the labour law.

The Commission addressed a letter to the headedh#ititution and explained that it initiated a ggdure
under articles 23, 24 and 25 of IPCA to assessitheal situation and reasons for protection ofpthielic
sector employee against retaliatory measures @rasg or victimization at the workplace).

Under IPCA Article 25 the reporting person enjoysght to claim compensation from their employer fo
the unlawfully caused damage. The Commission mésr oéporting persons assistance in establishing a
causal link between the adverse consequences talidtary measures. If the Commission establishes t
causal link, it demands that the employer makes $loe retaliatory measures seize immediately. The
reporting person needs to state the facts thaifyjuste assumption that he was actually exposed to
retaliatory measures. The burden of proof lies wh#h employer who needs to prove that the asssrobn
the reporting person are untrue.
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The Commission requested that the institution is thse assesses the situation and acts accor(isghg
appropriate instructions and does everything necgge prevent occurrence of the adverse consegaenc
and creates environment in which the reporting grensill be able to work without being subjected to
retaliatory measures).

The institution responded and explained that thegeustand the importance of the field covered ey th
IPCA. They explained they have zero tolerance foy kind of corruption and any act that could be
perceived as harassment or victimization in thekplaice.

The Commission concluded that its whistle-blowatgction effort was successful as the reportingqer
did not complain about retaliatory measures again.

(b) Observationson the implementation of the article

Slovenia has implemented the provision under review

Article 34.Consequencesf actsof corruption

rty shall take
consequences

procurement contracts:
Integrity and Corrupti
Article 14

promises, offers gives any undue advantage to the
bodyrganisation on behalf or for the account of anothe

over the implementatbgontractual obligations; or

n which causes a puleltos body or organisation damage or by which
the represe agent of the public sdmdy or organisation, the other contracting party
or its represen gent or intermediary afeirp@ position to obtain an undue advantage, shall
be deemed null and void.

(2) Public sector bodies and organisations ententogcontracts that exceed EUR 10 000 (excluding
VAT) with bidders, the suppliers of goods and se#si or contractors shall, by taking each case into
consideration, include in these contracts the cunteferred to in the preceding paragraph as a
compulsory element of any contract; they may atetude additional provisions for the purpose of
preventing corruption or other transactions which eontrary to morality or public order. This
provision shall also apply to entering into contsawith bidders, the suppliers of goods and sesyice
or contractors outside the territory of the Repubfi Slovenia.

(3) A public sector body or organisation which lkascluded a contract shall on the basis of its own
findings on the alleged existence of the factsrreteto in paragraph 1 of this Article or on theiba

of a notification from the Commission or any otla@ithority in respect of the alleged occurrence of
these facts commence with the identification of ¢heeria for nullifying the contract referred to |
the previous paragraph or by way of any other nreasucompliance with the regulations of the
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Republic of Slovenia.

(4) In the event that there is a suspicion of ufagties in the implementation of paragraph 2hi$ t
Article, the Commission shall request the publictee bodies or organisations to submit to it all
contracts concluded in a specific period of timewdth a specific person. In the event that the
Commission establishes a violation of the provisioh paragraph 2 of this Article or the alleged
existence of the facts referred to in paragraphthis Article, it shall notify the body or orgaigon
that concluded the contract and other competehbaties accordingly thereof.

(5) In the event that a public sector body or oiggtion takes the view that due to the nature of a
contract the inclusion of the anti-corruption claiis not possible or appropriate, or in cases where
the other contracting party is established outsfde territory of the Republic of Slovenia and
opposes the inclusion of such, the relevant bodyrganisation may, by way of a reasoned proposal,
request that the Commission grant an exemption flamobligation laid down in paragraph 2 of this
Article in respect of the contract in question. Whaking a decisi on, the Commission shall
particularly take into account the public inter@stthe conclusion of the contract, any objective
circumstances which prevent business from beingloded owing to the inclusion of the anti-
corruption clause, and the level of the generatugtion risk in equivalent business transactions.
The Commission's permission regarding the conatusiba
clause shall be published on its website or, iroatEnce

(6) In order to ensure the transparency o sks, any public
sector body or organisation which is subje jgati lic procurement
procedures in compliance with the relevant gulations shall, prior to the

information on the participatio
participation of silent partners
companies affiliated to the bidd
or organisation in question s

pidder's assets, including the
{ which are considered to be
under the piia Companies Act. The public sector body
submit this sta information to the Commission at the
. shall include their personal name,
residential address and ir i i e event that the bidder submits a false
hted, the contract shall be rendered null and

ion in article 14itef Integrity and Corruption Prevention Act. This
nt contractd states that acts which cause damage to a pdaiiors
tains an uadadvantage shall be deemed null and void. The
ffect thatrigmion can be considered a relevant factor inllega
racts, although se eaamples have been provided.

It is recomme enia consider creatiimgilar provisions for concessions or similar

instruments.

Article 35. Compensationfor damage

Each State Party shall take such measures as magdmssary, in accordance with principles of its

domestic law, to ensure that entities or persone hdwve suffered damage as a result of an act of
corruption have the right to initiate legal proceegds against those responsible for that damage in
order to obtain compensation.

(a) Summary of information relevant to reviewing the implementation of the article

Article 354 of the Code of Obligations stipulatege tases in which one can ask for the compensdtien
to corruption:

Code of Obligations:
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Compensation claims for reason of corruption
Article 354

If the damage was inflicted by an act on whichdffering, provision, acceptance or demanding of a
bribe or any other benefit or the promise thereaf & direct or indirect influence, or by the onuossi

of action that would have prevented an act of quion, or by any other act that according to law or
international treaty entails corruption, the clasimall become statute-barred five years after the
injured party learnt of the damage and of the petbat inflicted it; in any case it shall become
statute-barred fifteen years after the act was dtbenin

Criminal Procedure Act

Chapter Ten

CLAIMS FOR INDEMNIFICATION
Article 100

(1) Claims for indemnification arising out of thensmissio
motion by rightful claimants be dealt with in crimall procedu
those claims does not significantly protract thecedure.

f a criminal offence shall upan
rovided that tdetermination of

(2) A claim for indemnification may consist of an
of property or the cancellation of a legal trans

Article 101

The motion for the assertion of an indemnificate
person entitled to assert such clain ivilogct

Avrticle 102

, teeovery

)cedure may be mdaethe

ed with the agenmsponsible
al proceedings.

compensation claim agathe person responsible shall become statute-
ipulated for the statatenlg of criminal prosecution expires.

(2) The dis of statute-barring of criahiprosecution shall have as a consequence the
discontinuance te-barring of the compeaosatiaim.

(3) This shall also apply to the suspension ofigtabarring.
Compensation claims for reason of corruption
Article 354

If the damage was inflicted by an act on whichdffering, provision, acceptance or demanding of a
bribe or any other benefit or the promise thereaf & direct or indirect influence, or by the onuossi

of action that would have prevented an act of qurom, or by any other act that according to law or
international treaty entails corruption, the clasimall become statute-barred five years after the
injured party learnt of the damage and of the petbat inflicted it; in any case it shall become
statute-barred fifteen years after the act was dtenin
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In principle the civil procedure and criminal prdoee are not interdependent. However, the civilrcwu
bound by the judgment of the criminal court’s judgrhregarding the existence of preliminary question
the existence of the offence.

The compensation could be claimed in all casesilstigd in the Obligation Code irrespective whether
damage is caused by an action of public official.

(b) Observationson the implementation of the article

Slovenia has a specific provision for compensat@mdamages. Slovenia has therefore implemented th
provision, although no practical examples werelatsbe.

Article 36. Specializedauthorities

Each State Party shall, in accordance with the amdntal pri
existence of a body or bodies or persons specdlire
enforcement. Such body or bodies or persons slalbran
accordance with the fundamental principles of Ekml system
out their functions effectively and without any uadnf

bodies should have the appropriate training a

ples of its legal system, ensure the
bating corruption through law
the necessary independence, in

(a) Summary of information relevantto reviewi [ of the article
rough law enforcemen

Police
In the Slovenian Criminal Police, the [ up in April 2000 soon after
ratification of the Criminal La cil of Europe (Official Gazette o

began to operate withie organizational
lized units to deal with corruptiod baen
ption offences was assigned to economic

structure to combat organized ¢
set up within the crlmlnal police.

between state a iti instituti 0 adbpt police organization to the state prosecutor's
it fell in 20@4thin the structure of economic crime units aiscaé in
assificatiothimpolice.

coordinate anti- ption units when criminal caaad perpetrators of criminal acts are linked to
the area of several PD,

- to coordinate and harmonize work with district statosecutors' offices, in particular with the
Specialized Office of the State Prosecutor at tHic® of the State Prosecutor General, to
cooperate with the institutions of social controSlovenia,

- to cooperate with foreign security forces in thesgcution of corruption (international) crime, to
participate in the police education process.

At the regional level, the units operate at Poléeectorates in Criminal Investigation Police Diaiss. In
larger units such as the Criminal Investigationid®oDivision of the Police Directorates of Ljublgn
Koper, Maribor, Novo mesto and Celje, they opeesegroups, whereas in other smaller units of Police
Directorates (Nova Gorica, Murska Sobota and Krangividual criminal police officers within econam
crime groups are in charge of corruption.

The Resolution on the Prevention of Corruptiorhi@& Republic of Slovenia, regulates specific fieldsere
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corruption may occur, namely politics; state adstmation; law enforcement bodies and authorities in
charge of trials; the economy; non-governmentahoizations; media and the general public. It satdm
implement legislative, institutional and practicaasures for the above-mentioned fields. In thetehan
law enforcement bodies and authorities in chargériafs, as a result of the institutional measuies,
reorganization of police units specialized in cptron is planned, specifically towards greater
centralization aimed at maximizing operability amssuring harmonized operation and complete
independence.

Slovenia has a specialized anti-corruption unittive General Police Directorate, Criminal Police
Directorate since 2000. Also it has anti-corruptimits at the regional level.

Its organization is regulated in the Act on Poli©eganization and Work (ZODPol and ZODPol-A),
Official Journal of the Republic of Slovenia, N&/2013 of 18 February 2013 ZODPol and ZODPol-A
Since 1 January 2010, the National Bureau of Iigatbn is a specialized criminal investigation tuat

the national level for the detection and investaabf serious criminal offences, especially ecormand
financial crime and corruption and in certain casgganized crime, e and complex forms of
conventional crime.

The National Bureau of Investigation (hereinaftéBl) is a speciali
Police Directorate at the General Police Directorastablished f
mvestlgatlon of complex crlmlnal oﬁences partmiy in the are

investigating unit of the i@imal
ecial cases in the detectiah an
the economy, corruption and
nt of criminal
§ of taxes,
ey laendg,

police |nvest|gators or particular targeted aatgitof
customs duties, financial operations, securitiestey

The activities of the NBI aimed at detecting andestig J crimi 1ces under its competeisce
headed by the Director of the NBI. In 8 e tDI the work is carried out by
assistant directors, heads of investig ' ice ins investigators (serdominal
police inspectors) and a professiona 3], with ope of its tasks, opesatmder

Act on Police Organizatio
Article 21

atiavoofplex criminal offences, particularly in theare
uption and organisednwi which requires specific qualifications,
crlmlnal police iniggdors or specifically targeted activities cadrie
tions in theaarof taxes, customs duties, financial operations,
petition, the preion of money laundering, the prevention of

f Investigation shall lbgamised within the internal organisational unit of
the General torate responsible for aatiny crime. In performing their tasks, they shall

be fully autonom

(3) The National Bureau of Investigation shall leaded by a director (hereinafter: Director of the
National Bureau of Investigation).

Article 22
(Taking over an investigation)

(1) An internal act adopted by the Director Genefahe Police upon the proposal of the Director of
the National Bureau of Investigation shall detemmimvestigations of suspicions of criminal
offences to be taken over by the National Bureaua#stigation.

(2) Notwithstanding the preceding paragraph, théadal Bureau of Investigation may institute or
take over an investigation of the suspicion of digalar criminal offence in cases when it receiges
written initiative to take over the investigatioy kthe head of the Specialised State Prosecutor's
Office of the Republic of Slovenia, the head ofigtritt state prosecutor's office or the headsmyf a
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state authorities or institutions in the areasaaes, customs duties, financial operations, seesirit
the protection of competition, the prevention ofnep laundering, the prevention of corruption,
illicit drugs and inspection supervision. In theeat/of their refusal to take over the investigatite
police shall accordingly notify the initiator theife

The Corruption Section (in the Economic Crime Dimisof the Criminal Police Directorate of the Gealer
Police Directorate) is responsible for the corrapterime situation in the entire territory of thegriblic of
Slovenia. It monitors, manages and directs the vedréll police directorates, and investigates sotgue
criminal acts of corruption reported by state tougibns and other governmental and non-governmental
organizations or through portal e-natification @krption. In addition to undertaking tasks on guter
basis, it analyses and detects places of corruptidnestablishes the modus operandi of the petpetraf
these acts. It sets out conditions for investigetiof corruption offences and refers the prepassg< to
the competent police directorates for implementatio doing so, it controls and coordinates théviies

of individual police directorates and provides th&ernational exchan ta. In the most denmandi
cases it manages or coordinates operational aesot a combinatio

e Division of the Criminal Pelic
on gaining specialist knovdeidg
investigate the most demanding corruption offenedsch requires continuous education and trainihg o
criminal police officers who are responsible forrropti indivi Police Directorates. Police

programmes and will propose topics for educatio ti ituation of current

1. General conditions:

The conditions are set out in verning C isation and job classification ie fiolice.
For example, that he is a citi :

2. Priorities to be considered in e

taking into considerati [ p - priority should be given to candidates wiave

Director of a Polic
3. Other priorities (criteria of suitability) to eet by a candidate

. results of work performed in the past - they cadié that an individual is capable of carrying thet
work i.e. his contribution to the detection of cm@ offences and wide knowledge of crime problems;

. suitability - honesty - these jobs should be takg people who are not burdened with various
political views, especially in terms of glorificati of individual political options or individualgg. they
should be guided by their profession and qualiocest Suitability and honesty should be criteria fo
building up public confidence in the work of a cafade.

. prudence - cases dealt with through corruptiomerare subject to various imputations, revenge
etc.; therefore, special attention is requireddentifying the motivations for reporting. Pruderst®uld be
one of the most important criteria of suitabilir ivork in corruption units; «  wide range of knodtge

- this criterion stems from work performed in thespand knowledge gained.

. conducting highly demanding crime investigati@ml cases - criterion related to the results of
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work performed in the past;

. independence and self-development in investigatithe number of cases obtained independently
and solved in the pre-trial investigation;

. loyalty - criterion to be respected by state aiéfis, meaning compliance with the laws and
regulations and benefits of the state.

On the basis of the aforementioned criteria, fioetp, at the level of the Criminal Police Directeravere
created for the Corruption Section in the Econo@igne Division of the Criminal Police Directorate,
namely a head of the Section, four senior crimgmdice inspectors and one criminal police inspector

Training of police officers in the field of corruph:

The Corruption Section in the Economic Crime Diisiat the Criminal Police Directorate is resporssibl
for training criminal police officers who work ind&enia in the field of ption. Each year, miag in
the form of professional meetings is organised,revlc@rrent topics in.the area of corruption areuised,
ini i ining focused on the investigation of
hosen. In addition to crahpolice
the Prevention of Corruptiolda

corruption in individual critical areas. Each yeampther topic area i
officers, training is attended by representativéshe Commission

Growth/Decline
%

Corruption Offenses

Violation of Free Determinatio
(KZ-1 153)

Acceptance of Bri

Unauthorised f 1 2
(KZ-1 241)

5 6 6
19 6 6
14 11 21
3 20 3
Intermediation (KZ -1 26
Giving of Gifts for lllegal| 8 1 8 1
Intervention (KZ-1 264)
Total 48 47 " 58 55 -5.2
Criminal Offenses with elements8 17 10 35
of corruption (at least one crimingl
police indication 244K or 261K)

Anti-Corruption Commission

The Commission is not strictly spoken a law enforeet body because it investigates administratigesa
However, it is an investigation body and often siibrits cases to the Prosecutors Office for thehéur
criminal procedure. It is an independent body wdth independent part of the State budget. The
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Commission’s budget had at the time of the joinetimg recently been increased due to public pressur
The Commission also carries out numerous, speelind general trainings for civil servants regagdi
the whistle-blower protection.

State Prosecutors Office

The State Prosecutor’'s Office has ten appointedetenkn delegated specialized prosecutors. Cases fr
specialized prosecutors have priority in courts.

Prosecutors are appointed for life time by the Gowent upon proposal of the prosecutorial council.

The Specialised State Prosecutor's Office of theuBlec of Slovenia (hereinafter: SOSP) is regulated

article 182 of the State Prosecutor’s Office Act:
Article 192 of the State Prosecutor's Office Act

(Jurisdiction)

isation and
with by the

(1) The most serious criminal acts whose prosecutialls
qualifications of state prosecutors and the highas

a special org

- against the economic sector, subject to a p
severe punishment, except comme

imprisonment or to a more
and abuse of bank or credit

sive competence foectillg the investigation, filing and
porary securing saigure of property of illegal origin pursuant

concerning the desigmatba competent state prosecutor’s office, the

SOSP shall b competent to pass the decision

(6) Unless otherwise stipulated by this Act, thevsions of the act, implementing regulations and
other acts applying to district state prosecutoffges shall also apply to the SOSP.

Judicial Power
There are specialized courts on serious econonmecr

Judges are appointed for life time by the Parliamgoon proposal by the judicial council.

(b) Observationson the implementation of the article

Slovenia has a specialized anti-corruption unithi@ police. Further, the Commission is an indepenhde
body investigating corruption administratively, aalthough it is not a law enforcement body, thelitesof
its administrative investigations often result inngnal procedures. Slovenia has also specialized a
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corruption prosecutors and courts specialized doiseeconomic crime.

Article 37.Cooperationwith law enforcementauthorities
Paragraph 1 of article 37

1. Each State Party shall take appropriate meastwesncourage persons who participate or who
have participated in the commission of an offerstatdished in accordance with this Convention to
supply information useful to competent authorif@sinvestigative and evidentiary purposes and to
provide factual, specific help to competent auttesithat may contribute to depriving offenders of
the proceeds of crime and to recovering such prdeee

(a) Summary of information relevant to reviewing the implementation of the article

According to the Article 52 of the Criminal Coderghment of the p
perpetrator gave the award, gift or other benefitequest of an offici
such an offence before it was detected or beforé&rmsv it had
explained that the concept of remission means stinokent, but tha
sentence instead of abolishing it (see below [Bra.

r may be “remitted” i th
or publicrofficer and hadekclared

en detected. Slovenian authorities
e judge is free to only redunee t

Article 51 paragraph 2 contains a regulation oiitygyple i troduced in 2011 (see below
under paragraph 2).

The Criminal Procedure Act in Chapter XXV
Hee pblic prosecutor may sudgest

the other party to enter into an agreement thattioeise or the crime. Such ageae

may be proposed by the public prosec crimi edings start, if a well-grouhde

proceedings. In such case, the publ agreement, shall inform the suspect
writing about of the description of t [

informed on the rights ref [ f Article 148 of this Act. The agreement
contains the type and the amo [ Ity to be imposed on the accused for the

criminal offence. The agreed penal ithie limits of the prescribed penalty; the impositof a
penalty and the m ; proposed in the agreement only subjecteto th
conditions and in thei@inal Code. This is applicable to all the offesce
Accused per [ utsitamformation and disclose all the informatiortiaeir
disposal in order eqmator. Only prosecutors have the authority terent

ude an agreement on thesadgperson's confession of guilt for the criminal
offence committed. A state prosecutor may propbsecbnclusion of such agreement even before
the commencement of the criminal proceedings, réasoned suspicion exists that the suspect has
committed a criminal offence which will be the sedij of the proceedings. In this case, a state
prosecutor who proposes the conclusion of sucheaggat must notify the suspect in writing on the
description of the offence and legal qualificatmfnthe criminal offence which is the subject of the
proposed conclusion of the agreement. If the actys®son has not yet been examined, the
prosecutor shall instruct him about his rights mefe to in the fourth paragraph of Article 148 loist

Act.

(2) If the parties agree with the alternative ofidading the criminal proceedings on the basisrof a
agreement on the confession of guilt and the stispecthe accused does not have legal
representation, the president of the court may iappegal representation for him ex officio on the
proposal of the state prosecutor. In concludingateement, the appointed counsel shall perform
this duty until the criminal proceedings are figatdbncluded. However, he shall be dismissed if the
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state prosecutor notifies the president of the tcthat the negotiations were not successful. The
remuneration and the necessary expenses of theaappointed for negotiations shall be the costs
of the criminal proceedings and the court shalidkon their provisional advance payment on the
basis of the third paragraph of Article 92 of tArd.

(3) If a proposal is given pursuant to the firstggmaph of this Article, the parties may negotiate
the conditions for confessing guilt for a crimireffence which is the subject of the preliminary
criminal or criminal proceedings against the susmecthe accused, and on the contents of the
agreement. The state prosecutor may also negetititehe counsel only with the agreement of the
suspect or the accused.

(4) The agreement on the confession of guilt dialtoncluded in writing and shall be signed by the
parties and the counsel. The criminal offence fdricv the agreement is concluded shall be
described in the manner as required for the desmmipf the o e indictment (point 2 of
the first paragraph of Article 269). The agreemshall be enclosed with the indictment or
indictment proposal filed. If the agreement is doded later, state prosecutor shall submi it t
the court immediately but not later than by theibeigg of the main hearing.

(5) If the agreement is not concluded, all docuseaterri Il be removed

from the file.
Further, for active bribery, there is a provisionedfe
Giving Bribes Article 262

(1) Whoever promises, offers or gi
' | act within the scope of his

official duties which should not be performeo ~ ial act which should or could
be performed, or makes other € es as an agent for the purpose of
bribing an official, shall [ { ss than one and not more than five

the preceding paragtapwho gave the award, gift or other benefit on
ic officer, had dedlad such an offence before it was detected or he

that a certain offi
than three years.

act be or not be performgllall be sentenced to imprisonment for not more

(2) Whoever promises, offers or gives an award,agifany other favour to other person for himself
or any third person, in order to use his rank at o& presumptive influence to intervene either for
the performance of a certain official act which wldonot be performed or for the non-performance
of an official act which should or could be perfeun shall be sentenced to imprisonment for not
less than one and not more than five years.

(3) If the perpetrator under the preceding paragiapwho gave the award, gift or other benefit on
request of the illegal intermediary, had declaredich an offence before it was detected or he knew
it had been detected, his punishment may be rerditte

Slovenian authorities confirmed that the remissibthe punishment was optional, at the discretibthe
judge, and not automatic.
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(b) Observationson the implementation of the article

Slovenia has provisions about agreements betweeadtused, the defender and the public prosecator o
cooperation with the justice system, and abouttyuyileas. Further, Slovenia has a provision abbet t
“remission”, i.e. abolishment or reduction of thenghment. For bribery, Slovenia has a provision on
effective regret. Slovenia has implemented the ipion under review.

Paragraph 2 of article 37

2. Each State Party shall consider providing foe ghossibility, in appropriate cases, of mitigating
punishment of an accused person who provides smizﬂta:ooper tion in the investigation or
prosecution of an offence established in accordavtethis Conve

(a) Summary of information relevant to reviewing the imple

Slovenian authorities can mitigate the sentenciherasis of a guilty plea (art. 51 of the CrimiGaide):
Criminal Code:

Reduction of Sentence Article 50

The court may fix the sentence of the perpe may apply a
less severe type of sentence under the fo

- if the possibility of a reduced sentence for plee [ [ for by the statute;

- if the court ascertains that
imposition of a reduced sentence.

1) if a prison sentence for [ prescribed as the lowest limit for a specific
' % of imprisonment;

ree or ny@a&s is prescribed as the lowest limit for a gjgec
up to oearyof imprisonment;

aresqribed as the lowest limit for a specific offenc
by up to three monthimprisonment;

prescribed as the lolegtwithout the statutory terms being determined
place of the prison semten

when giving a statement for the first time on thendictment containing the proposal for the
reduction of the sentence in the case in questioat pleads guilty in the agreement concluded
with the state prosecutor, shall have his sentenceduced within the following limits:

1) if a prison sentence of up to ten years or morie prescribed as the lowest limit for a criminal
offence, such a limit may be lowered to three yearxsf imprisonment;

2) if a prison sentence of between three and tenass is prescribed as the lowest limit for a
criminal offence, such a limit may be lowered to tree months of imprisonment;

3) if a prison sentence of less than three years fisescribed as the lowest limit for a criminal
offence, such a limit may be lowered to one montH amprisonment;

if a prison sentence of less than one year is preged as the lowest limit for a criminal offence,
a fine may be imposed instead of imprisonment.

There are internal guidelines for prosecutors endéntence that they should offer in guilty pleasich
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take into account the guilty plea and the amourassistance the person has given to help the phogse

In practice, this would usually result in less thatf the sanction that otherwise would have besgidgd.

It was noted that this was an important and ofteedupractice and that it was subject to control and
confirmation by the courts.

Further, the “remission” of a sanction (article G@minal Code) can take the form of a reductiorthef
punishment:

Remission of Sentence Article 52
(1) The court may remit a sentence when it is swessly provided for by the statute.

(2) In cases when the court is entitled to remé Hentence, it need not apply the provisions
prescribing the limits of the reduction of the sste.

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review

Paragraph 3 of article 37

3. Each State Party shall consider providing fundamental
principles of its domestic law, of granting who provides
substantial cooperation in the investigation or $gouti ce established in accordance
with this Convention.

(a) Summary of information rele

In Slovenia, the “remission” of the j ibility to abolish the punishine
which equals to granting immunity:

(2) In cases é Hentence, it need not apply the provisions
prescribing

1) where the ode lays down that the cowaly or must grant remission of penalty to a
criminal offender and the public prosecutor assefisat in view of the actual circumstanceshsf
case a sentence alone without a criminal sanctioot necessary;

2) where the Criminal Code provides for a spedgifience a fine or imprisonment up to one year
and the suspect or the accused, having genuinpgnted of the offence, has prevented harmful
consequences or compensated for damage and thie putdecutor assesses that in view of the
actual circumstances of the case a criminal sametmuld not be justified.

(b) Observationson the implementation of the article
Slovenia has implemented the provision under reyvatiough no case examples were provided.

Paragraph 4 of article 37
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4. Protection of such persons shall be, mutatisamiis, as provided for in article 32 of this
Convention.

(a) Summary of information relevant to reviewing the implementation of the article

The Witness Protection Act explicitly makes its\pstons applicable to suspects and defendants whose
sentences may be reduced pursuant to the Crimode & they are endangered:

Application of the Act for Persons Showing Remorse
Article 4

(1) Unless otherwise determined herein, the promsiof this Act regulating the protection of
endangered witnesses shall be applied correspdpdimguspects and defendants whesatences
may be reduced pursuant to the Criminal Code iy e endang ed due to the fwt as the
perpetrators of criminal offences committed witlsimminal asso S they hayeevented the
further committing of such offences or disclosefdimation imp vestigation and proof
of already committed criminal offences.

(2) Unless otherwise determined herein, in cases fhe prec
Act which refer to other endangered persons slelhplied
endangered owing to their relationship to the

ing paragraph the provisiohthis

These provisions are applicable to offenders actake

(b) Observations on the implementation of the artic
Slovenia has implemented the provision

Paragraph 5 of article 37

5. Where a person re le located in one State Party can provide
substantial cooperation another State Party, the States Parties
concerned may consider ' aroangements, in accordance with their
domestic law, i iSi g/ other State Party of the treatment set fanth i
paragraphs

relevant to reviewing the implementation of the article

eements or amaeIys with other States parties for the case that a
substantaperation to the competent authorities of another

Slovenia could consi ering in agreementgrangements with other States parties, where apers
referred to in paragraph 1 of this article locdatedne State Party can provide substantial coojpertd the
competent authorities of another State Party, coimg the potential provision by the other StatetyPaf
the treatment set forth in paragraphs 2 and 3igfaitticle.

Article 38.Cooperation betweennational authorities

Each State Party shall take such measures as magdessary to encourage, in accordance with its
domestic law, cooperation between, on the one hasdyublic authorities, as well as its public
officials, and, on the other hand, its authoritiessponsible for investigating and prosecuting
criminal offences. Such cooperation may include:

(a) Informing the latter authorities, on their ovimtiative, where there are reasonable grounds to
believe that any of the offences established iroralemce with articles 15, 21 and 23 of this
Convention has been committed; or
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(b) Providing, upon request, to the latter authi@stall necessary information.

(a) Summary of information relevant to reviewing the implementation of the article

Article 23 of the IPCA regulates the sharing obmmhation between the Commission and law enforcement
authorities:

Integrity and Prevention of Corruption Act
Article 23
(Reporting of corruption and protection of repagtjpersons)

(3) If the Commission finds that the report refdrte in the precedin paragraphs contains elements
of a criminal offence for which the offender is peguted ex , it shall inform the law
enforcement authorities of this in accordance Wl law go criminal procedure and
request that they keep it informed of any furthmurses of acti

In 2012, the Commission for the Prevention of Cptian assigned
and prosecution bodies (i.e. the Police and thee $wsecutor’'s Offi

The Decree on the cooperation of the state préseause

cases to the Slovene invegtigati

operation of

specialised and joint investigation teams (Offi ia, No. 83/2010)
regulates the relation between different law erd ecution
Article 1
1) This Regulation lays down t e way of cooperation of the
state prosecutorial service with the police ent state bodies and institutions in the
areas of taxes, duties, financi on protection, prevention of money

laundering, prevention

functions within speci and fourth paragraph of Article 160a

investigation teams (Article 160b of the

(2) The recor s between state prosecutpddice officers and representatives of other
relevant state bodies and institutions referredintahe previous article in the framework of

cooperation under this Regulation is not part ef¢himinal charges and is governed by the internal
guidelines of each body or institution.

The Commission indicated that it has a close warkelationship and regular meetings with the police
(specialized anti-corruption unit) and the spez@li anti-corruption prosecutors.

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review

(c) Successes and good practices
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The Anti-Corruption Commission, an administrativer@stigation body, holds regular meetings with the
law enforcement authorities and is allowed to slaareceive information from and with them.

Article 39.Cooperation betweennational authorities and the private sector
Paragraph 1 of article 39

1. Each State Party shall take such measures ashmagcessary to encourage, in accordance with
its domestic law, cooperation between national stigating and prosecuting authorities and entities
of the private sector, in particular financial intsttions, relating to matters involving the comnoss

of offences established in accordance with thisv@ation.

(a) Summary of information relevant to reviewing the implementation of the article

ational investigating and
financial’ institutions, rihg to

Slovenia has not taken measures yet to encouragpertion b
prosecuting authorities and entities of the privegetor, in partic
matters involving the commission of corruption offes.

(b) Observationson the implementation of the article

It is recommended that Slovenia take such meas
between national investigating and prosecuting G
financial institutions, relating to matters invalg
with this Convention.

Paragraph 2 of article 39
2. Each State Party shall co 1 other persons with a habitual

porting person's requlksetCommission and other competent authorities
person of the measurnethe course of action taken in this respect. This

practice in question.
The reporting persons are protected (further teatticle 23, see above article 33).
Further, anonymous reports are accepted by the @sion.

Rules of Procedure of the Commission for the Preeerof Corruption

Article 39 (Anonymous Report)

(1) The Commission may initiate proceedings onlthsis of anonymous report, if at first glance it
appears that the report is authentic and well-trdead, its content and attached documents or data
indicate sufficient grounds to suspect corruptionother violations of IPCA, the rationale of
introducing the proceedings and if it is likely thie proceedings will effective lead to findings o
corrupt conduct or violation of IPCA.

(2) If the conditions set out in the preceding pesph are not met, the commission rejects
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anonymously in accordance with the Article 40 afdedure.

(3) Discarded anonymous report containing person@drmation may be forwarded to other
competent authorities or superiors only if the repontains information and data on which it is
possible to start appropriate labour or other pedo®ys within powers and duties of other authcitie
or superiors.

The Commission confirmed that it investigates repof allegations of corruption, even if the repaate
anonymous or under a pseudonym. The Commissiomlssiad a website that features a report form,
which enables users to report their suspicionsin@ipersonal name or contact information of thesper
reporting is not mandatory.

The IPCA demands that the Commission does not ké&veadentity of person that submitted the report
anyone, except when the report was not made in gottdor when the court rules that the informatmn
and the identity of the persons reporting needdadlisclosed because i trictly necessary ieroral

the person.

To encourage people to report corruption the Comigrisprovides
whistle-blower protection easily accessible omigbsite (see

The provisions of the IPCA regarding whistle-blo ing for b
sector entities carried out by the Commission. I1Gis ptionscty
are confronted with.

The Commission has a general phone line that msmie . The line does not gui@e
anonymlty however the Commission does for statistical purposes.

Statistical information:
- Number of reports

Year

2004

2005 270
2006 263
200 595
2008 661
2009 1027
2010 1271
2011 1237
2012 1296

* The numbers in this table represent the repaditsooruption. It does not include the reports dfest
related offences, such as violations of provisioms Conflict of Interest, Lobbying, Declaration and
Supervision of Assets of the Officials etc.

The Commission does not keep separate statistiesfmymous reports.

In 2012, the Commission received 1296 reports anthé end of the year 866 reports were investigated
(not including investigated reports from the presigears).

Out of 1296 reports, 466 were submitted anonymoasty another 24 under pseudonym (the Commission
does have contact information, e.g. e-mail addimgsjoes not have a name of a person who subnthited
report).
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Generally speaking, anonymous reports have sliglethg chance of being successfully investigated,
because the Commission cannot ask the reportirsppdor additional information if needed. Cooperati
with whistle-blowers is often crucial, especiafiyhie first report lacks substantial elements.

Within the Police, 080-1200 is the anonymous phomeber to log all crimes. Anonymous e-reports for
corruption offences are also possible. In both€as®nymity is guaranteed.

Slovenian authorities indicated that even anonyilgoggtizens have concerns in reporting corruptao
that it is therefore considered particularly impottto encourage citizens to report corruption.

Financial incentives are not offered to encouraggorts because reporting persons’ motivations are
assumed to be idealistic.

Slovenian authorities explained that many repoftalleged criminal conduct are filed against public
officials who are involved in different official pcedures. Instead of the use of legal remediebaset
procedures individuals frequently expressed th@isizs that the p ial committed a crimina
offence. During the investigative procedure thispcion was not firmed and many of such reports
were dismissed. The prosecution office was trymgtop this by prosecuting them for false reporthg
crime.

(b) Observationson the implementation of the artic
Slovenia is in compliance with this provision.

Article 40.Bank secrecy

Each State Party shall ensure
established in accordance wit
its domestic legal system to o

al investigations of offences
mechanisms available within
of the application of bank secrecy

laws.
(a) Summary of informati ; plementation of the article
Article 215 of the Banking Act, art : [ Prevention Of Corruption Act, as wat

article 156 of the Cri ision on bank secrecy.

or enable thirties to use them.
fidential infornmat shall not apply in the following cases:
sly agrees in writing Wit disclosure of some confidential information,

2. When thi ion is required by the BankStdvenia or another competent authority for the
purposes of su n carried out within its cetepcies,

3. In cases of disclosure of information to paremtiertakings in connection with supervision on a
consolidated basis subject to the provisions ofsadtion 7.9.3 of this Act or ZFK,

4. for the exchange of information on the crediing of clients for the purpose of credit risk
management:

- between banks and financial institutions refetreth Paragraph (2) of Article 390.a of this Act,
- within a banking group, or

- with Member State banks, or systems for the exgbhaf information on credit rating of clients
organised in other Member States, regarding inféomaon the credit rating of clients who are legal
entities, and

5. in other cases stipulated by the law.
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Integrity And Prevention Of Corruption Act
(Article 16 - Acquisition of data and documentstbhg Commission)

(1) State bodies, bodies of self-governing locahownities and bearers of public authority, as well
as any legal person governed by public or private $hall, within the time limit set out by the
Commission and notwithstanding the provisions d¢feotActs and irrespective of the form of the
data, communicate to the Commission at its reasoegukst any data, including personal data, and
documents which are required by the Commissionetdopm its statutory tasks. They shall do so
free of charge. Where the addressee of the Conwonissrequest is the Bank of Slovenia, the
exchange of data shall take place pursuant tcatheof the European Union regulating the exchange
of supervisory and statistical information and fthetection of professional secrecy, and pursuant to
the provisions of the regulations which are bindinghe Bank of Slovenia in respect of the contents
referred to herein.

(2) The reasoned request referred to in the prageukragrap
the legal basis for the acquisition of the datal #re reasons
the data concerned.

Criminal Procedure Act (Article 156)

(1) The investigating judge may upon a properly ecutor order a

lose to him

or other transactions by the suspect, S ay reasonably be
presumed to have been implicated in the gluy
defendant, if such data might represen [ gs or are necessary for the

rty benefits or the seizure of

rticle, the investigating judge may upon a

properly reasoned proposal k a bank, savings bank, payment institution

or electronic mo undertaking K péfficial transactions of the suspect, the defendant
€ nab

to suspect that a crinoffeihse was committed or it is preparing to be
committed fo offender is prosecuted fficio and where for the discovery of the offense
or the offender is necessary to obtain informatibout the holder or assignee of a given payment
account, savings deposit or money deposit, tenaagent of the vault and the time in which they
have been or are in use, the police may requestriting from bank, savings bank, payment
institution or electronic money undertaking to pdavit without delay and without the consent of the
individual to whom the information relates the resied information.

(6) Bank, savings bank, payment institution or et@uc money undertaking must not disclose to the
client or to the third person, that the informateord documentation will be send to the investigatin
judge or the police (previous paragraph).

In accordance with the applicable provisions ofiddet156 of the Criminal Procedure Act the inveatigg
judge can, on the basis of a reasoned proposalgtdaoiic prosecutor (often upon a preliminary irtitia to

the prosecutor's office taken by the police), oaléank, a savings bank, a payment institution sscety

for the issuance of electronic money to communicatgidential information and send documentation on
deposits, account balances and transactions or o#éaings of the suspect, the accused or persons
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concerning which one can reasonably conclude theé lbeen engaged in the financial transactions or
businesses of the suspect or the accused, if siohmiation could be used as evidence in criminal
proceedings, or if they are needed for the seinfirebjects or insurance claim for the confiscatain
proceeds or property in the value of the proce&dsank, a savings bank, a payment institution socety

for the issuance of electronic money is requiretbtavard the requested information to the invesiiga
judge without delay.

In order to clarify the division of competenciesticde 156 of the Criminal Procedure Act has been
changed in 2011. According to the new provisionsemvthere are grounds for suspicion that a crime fo
which the perpetrator is prosecuted ex officio wasmitted or is planned, and when the informatian o
the holder or assignee of a given payment acceudgposit, tenant or agent of the vault or the trinigs
use is required for the detection of such crimeher perpetrator, the police may request from a pank
savings bank, a payment institution or a societythe issuance of electronic money to, upon written
request and even without the consent of the indalido whom the i tion relates, without delay
communicate this information. The new provisionsiticle 156 of t e into effect on 15 May
2012.

The police have established a direct on-line acteskta on the h
natural persons.

rs of bank accounts, be &lleg

The information on bank accounts of legal persang ' through the Agency of the
Republic of Slovenia for Public Legal Records aradali

The police access the information on bank ac data controller
under the Agreement on direct electronic access ounts of individuals frone th
register of bank accounts through back-office aqa;uh)n . Th iti such access constiigtése
appropriate legal basis and the tax ider person under inspeciiba
AJPES keeps a register of transactic : i police can through theabw
sites to access external data source : erefore receive informatiothen
bank account holder (hame, address ' d address of the legal eatily)
the information on the ban account type, date of opening and
closing)

. Information and documentation > and transactions on bank accountsetnd g
instit ies to issue electronic money, can be reteive

the perpetrasoprosecuted ex officio, the police can request
order (a166 para. 5 CPA).

(c) Successes an

Access to banking information is granted to the @ission and the Police, additionally to the prosacu
by judicial order. The police can request bank rimfation when there are grounds for suspicion that a
crime for which the perpetrator is prosecuted diciof was committed or is planned, and direct asdes
provided through the Agency of the Republic of &lma for Public Legal Records and Related Services
(AJPES), which holds a central registry of tranisescaccounts.

Article 41.Criminal record

Each State Party may adopt such legislative or otheasures as may be necessary to take into
consideration, under such terms as and for the gsepthat it deems appropriate, any previous
conviction in another State of an alleged offentter the purpose of using such information in
criminal proceedings relating to an offence eststidid in accordance with this Convention.
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(a) Summary of information relevant to reviewing the implementation of the article
The Penal Sanctions Enforcement Act provides fpereeral provision referring to criminal records.
Penal Sanctions Enforcement Act
[ll. PROVIDING DATA FROM CRIMINAL RECORDS
Article 250a

(1) Criminal records shall cover: personal dataiwminals from judgments or other court decisions,
data on criminalities imposed, security measuresditional sentences, admonitions and convictions
on the basis of which criminals for whom criminatords are kept have been acquitted of charges
and on their legal consequences; subsequent chaogdata on convictions entered in criminal
records and data on enforced penalties and catioeltaf entry of wrongful convictions.

juveniles, data on imposed
out or other data relating to the

(2) Special records on educational measures, imgugkersonal
educational measures and data on educational nesasarri
implementation of educational measures shall bé kep

shall be provided to the courts,
res conducted against convicts,

(3) Data from criminal records on un-expunged coiens o
State Prosecutor's Office and police for the nmcdxlmlnal pro
to authormes competent for the enforcement off

ecords, they shall
ords. If a person is register
a from criminal records in

may submit a request in electronic for
receive notification that the person has not bew
the ministry responsible for justice

submitted to legal persons and
rity measures still exist or if they

be allowed to state authori i equest in electronic form and if the person
iptification that the person has not been entered
inistry responsible for justice shall subtait

s refertedn Artlcle 173, second paragraph of Article
Article 175 committed ragiad juvenile and referred to in Article 176 of

out in sector-sp aws. In cases not incluttethe preceding paragraph, a conviction shall be
deemed to have been expunged in spite of beingtaiaéa in a special record.

(7) At his or her request, an individual may bevted with data on the fact that he or she has been
or has not been convicted if this is required f@reising his or her rights.

(8) Provisions concerning legal rehabilitation axgpungement of judgment and legal rehabilitation
shall be applied mutatis mutandis when a judgmestiieen imposed on a Slovenian citizen by a
foreign court.

(9) The provisions of this article shall also apfjjudgments that have been imposed on citizens of
the Republic of Slovenia by foreign courts, whils¢ provisions regarding the submission of data
shall also apply to state authorities, legal egitand private employers of European Union Member
States, unless otherwise provided by law.

(10) The provisions of this article shall also applutatis mutandis for the submission of data from
the records of final judgments and/or offence denss and joint records of the number of penalty

136



points in road traffic, from the records of the aenof penalty points and court decisions in oféenc
procedures, unless otherwise provided by law.

Slovenian authorities explained that the Ministfylastice, specifically the Criminal Records Offitcethe
central authority and therefore the owner of dasifcontaining information about convictions. dids
information on all convictions, of Slovene and fgrecourts of the Slovene citizens and convictiohs
Slovene courts of the foreign citizens. For thegg/grosecutor in practice it was considered subatan
have the information of prior conviction regardledsere was the person convicted.

(b) Observationson the implementation of the article
Slovenia has implemented the provision under review

Article 42. Jurisdiction
Subparagraph 1 (a) of article 42
risdiction over

1. Each State Party shall adopt such measures gshmanece to establish its j

the offences established in accordance with thisv€ntio

(a) The offence is committed in the territory Gfit8

(@) Summary of information relevantto revi
The territorial application of the criminal lawrisgulatec [ of the Criminal Code
Criminal Code CC-1 (CC-1A, CC
Territorial Application

Article 10
(1) The Criminal Code blic of Slovenia slaglply to any person who commits a
criminal offe [ territory [

adopt such measures ashaayecessary to establish its jurisdiction over

the offences e d in accordance with thisv€ption when:

(b) The offence is committed on board a vessdlithflying the flag of that State Party or an
aircraft that is registered under the laws of tisitite Party at the time that the offence is coranhitt

@) Summary of information relevant to reviewing the implementation of the article
Criminal Code CC-1 (CC-1A, CC-1B)
Territorial Application

Application of the Criminal Code of the Republic 8fovenia to Any Person Who Commits a
Criminal Offence in Its Territory

Article 10

(2) The Criminal Code of the Republic of Sloveniels also apply to any person who commits a
criminal offence on a domestic vessel regardledtsdbcation at the time of the committing of the
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offence.

(3) The Criminal Code of the Republic of Sloveniels also apply to any person who commits a
criminal offence on a domestic civil aircraft ingtht or on a domestic military aircraft regardless
its location at the time of the committing of thiéence.

(b)  Observationson the implementation of the article
Slovenia has implemented the provision under review

Subparagraph 2 (a) of article 42

2. Subiject to article 4 of this Convention, a SRtety may also establish its jurisdiction over any
such offence when:

(a) The offence is committed against a nationdhat State Par
(a) Summary of information relevant to reviewing the implementation of the article
Criminal Code CC-1 (CC-1A, CC-1B)

Application of the Criminal Code of the Republic$ib ign Citizens Who Committed a
Criminal Offence Abroad

Article 13

(1) The Criminal Code of the Republic of Slc
foreign country, committed a criminal offence ag
even though the offences in questi not covie

itizen who has, in a
lovenia or any of its citizens,
Criminal Code.

y foreigners against its citizéltss
shed a very broad jurisdiction oveerafés

Criminal Code CC-

Application of the Criminal Code of the RepublicSibvenia to Citizens of the Republic of Slovenia
Who Committed a Criminal Offence Abroad

Article 12

The Criminal Code of the Republic of Slovenia slha&lapplicable to any citizen of the Republic of
Slovenia who commits any criminal offence abroaldeotthan those specified in the preceding
article.

The offences specified in article 11 do not contamy corruption offences but refer to terrorism,
counterfeiting money and offences against the sigety of the Republic of Slovenia and its demacrat
constitutional order.
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(b)

Observationson the implementation of the article

Slovenia has implemented the provision under revi@wits citizens. Slovenia has only establishexd it
jurisdiction over stateless persons having habitaaldence in Slovenia in the framework of artiti
which covers territorial and universal jurisdicti@amder certain circumstances.

Slovenia could establish its jurisdiction when dfience is committed by a stateless person whadisagr
her habitual residence in Slovenia.

Subparagraph 2 (c) of article 42

@)

(@)

2. Subiject to article 4 of this Convention, a SRtety may also establish its jurisdiction over any
such offence when:

(c) The offence is one of those established inrdecme with arti
Convention and is committed outside its territorighwa vie
established in accordance with article 23, paradraf@) (i)
within its territory; or

ragraph 1 (b) (ii), ofish
o the commission of an offence
(ii) or (b) (i), of this Convention

Criminal Code CC-1 (CC-1A, CC-1B)

Application of the Criminal Code of the F
Committed in a Foreign Country

Article 11

The Criminal Code of the Republic G ia Slag on who, in a foreign country,
commits

nal Offences

such offence wt
(d) The offence is committed against the StatéyPar

Summary of information relevant to reviewing the implementation of the article
Criminal Code CC-1 (CC-1A, CC-1B)

Application of the Criminal Code of the Republic 8tovenia for Specific Criminal Offences
Committed in a Foreign Country

Article 11

The Criminal Code of the Republic of Slovenia slagiply to any person who, in a foreign country,
commits

- a criminal offence under Article 243 of this Cinral Code and the criminal offences referred to
in Articles 332, 333 and 334 of this Code provideely were committed in the ecological protection
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zone or in the continental shelf of the RepubliStdvenia, and
- criminal offences under Article 108 and Articlé$8-360 of this Criminal Code.

Application of the Criminal Code of the Republic®Ibvenia to Foreign Citizens Who Committed a
Criminal Offence Abroad Article 13

(1) The Criminal Code of the Republic of Slovenls apply to any foreign citizen who has, in a
foreign country, committed a criminal offence agaithe Republic of Slovenia or any of its citizens,
even though the offences in question are not caveyeArticle 11 of this Criminal Code.

(2) The Criminal Code of the Republic of Sloveniels also be applicable to any foreign citizen
who has, in a foreign country, committed a criminfence against a third country or any of its
citizens if he has been apprehended in the teritdrthe Republic of Slovenia, but was not
extradited to the foreign country. In such casés, tourt shall impose a sentence on the
perpetrator heavier than the sentence prescribeleblaw of the in which the offence was
committed.

(3) The Criminal Code of the Republic of Slovenil§ be a
any criminal offence abroad which, under relevatgrmnation
recognised by the international community, is sttbfe pros
where it was committed.

icable to any person who commits
reement(s) or general legal rules
ion, regardless of the location

(b) Observationson the implementation of the
Slovenia has established universal jurisdictic nces againg th

environment, space and natural resources, terr@isirt inst the sovereignty of the Répuobl
Slovenia and its democratic constitutiona i

Slovenia.

Paragraph 3 of article 42

iewing the implementation of the article
In principle, Slovenia adite its nadils (please see details under article 44 paradgradl3).

(b) ntation of the article
Slovenia has jurisdiction amaruption offences when the alleged offender esent in
its territory and i dite such persorithe ground of nationality, and it is recommehtiedo

SO.

Paragraph 4 of article 42

4. Each State Party may also take such measuresassbe necessary to establish its jurisdiction
over the offences established in accordance with @onvention when the alleged offender is
present in its territory and it does not extradiien or her.

(@ Summary of information relevant to reviewing the implementation of the article
Criminal Code CC-1 (CC-1A, CC-1B)
Article 13

(2) The Criminal Code of the Republic of Sloveslwll also be applicable to any foreign citizen
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who has, in a foreign country, committed a criminéknce against a third country or any of its

citizens if he has been apprehended in the teyritdrthe Republic of Slovenia, but was not

extradited to the foreign country. In such casés, ¢ourt shall not impose a sentence on the
perpetrator heavier than the sentence prescribeéldebkaw of the country, in which the offence was

committed.

(b) Observationson the implementation of the article

Slovenia has implemented the provision under rev@wforeign citizens who have committed criminal
offences in foreign countries against a third couot any of its citizens.

Slovenia could establish its jurisdiction overatfiences when the alleged offender is presensiteitritory
and it does not extradite him or her.

Paragraph 5 of article 42

5. If a State Party exercising its jurisdiction wngaragraph 1
or has otherwise learned, that any other Statesné’alare con
or judicial proceeding in respect of the same cc
Parties shall, as appropriate, consult one anotive

2 of this artlcle has been netifi

(a) Summary of information relevantto revie

Consultations for the coordination of actions iseaw!

b CPA.

Criminal Procedure Act
"Article 160.b
(1) In the case which is the s a € estigation or criminal procedure i
one or more countries, '
territory or outside th
pre-trial procedure and i
of this Act.

carrying out tasks and measureken t
it is responsible following the provisions

(2) In carryi doed the previous paragraph, the police shall be
directed uant to Artld0.a of this Act and may cooperate with the
State in theteeyriand outside the territory of the Republic of
Slovenia in andenercising other powers in compliance with the

the territory of the jRiblic of Slovenia or other countries that shall be
ase basis by the Stateddtos General or under his authorisation by his
deputy with osecution Office, Courtidecor other competent authorities of other states
as set out in the ncil Framework Decision ofldBe 2002 on joint investigation teams (Official
Journal of the European Union, No. L 162/1, 20.620or in the existing international treaty
concluded with a country not being a member ofEbeopean Union after obtaining the opinion of
the Director General of the Police. The agreemhbatl e concluded on the initiative of the State
Prosecutor General, the Head of the District Seatsecution Office or the Head of the Group of
State Prosecutors for Special Affairs or on theatve of the competent authority of another state

(4) The agreement referred to in the previous papgshall lay down which authorities are to
conclude the agreement, in which case the joinegtigation team will act, the purpose of
functioning of the team, the State Prosecutor ef Republic of Slovenia who is its Head in the
territory of the Republic of Slovenia, other tearembers and the duration of its functioning. The
State Prosecutor General must notify in writing Mieistry of Justice of the concluded agreement.

(5) The police personnel, State Prosecutors orr athimpetent authorities of other states shall carry
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out tasks, measures, guidance and/or other powkged to in the first and second paragraphs of
this Article in the territory of the Republic of &fenia only within the framework of the joint
investigation team in compliance with the provisioof the agreement on the establishment and
operation of the joint investigation team refertedh the third paragraph of this Article.

(6) If so provided for in the agreement on the l@dighment and operation of the joint investigation
team referred to in the third paragraph of thisolet the representatives of competent authordfes
the European Union such as for instance EUROPOIR@WUST and OLAF may participate in the
joint investigation team. The representatives ahgetent authorities of the European Union shall
exercise their powers in the territory of the Rdjgubf Slovenia only within the framework of the
joint investigation team in compliance with the yisions of the agreement as stipulated in the third
paragraph of this Article.

(7) The police organisation units and State PrdsatiOffices
obliged to offer all the necessary assistancedqdimt investig

epublic of Slovenia are
n team.

(8) The head of the joint investigation team shake a report in writing to all its members and the
General State Prosecutor upon the completion ofvtir& done e joint investigation team.

(a) Summary of informatio D reviewi nplementation of the article
Slovenia has not adopted any grou ggicti er than those described above.
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IV. International cooperation
Article 44. Extradition
Paragraph 1 of article44

1. This article shall apply to the offences estdi#id in accordance with this Convention where
the person who is the subject of the request foaéition is present in the territory of the reqted
State Party, provided that the offence for whictiaghtion is sought is punishable under the doneesti
law of both the requesting State Party and the estpd State Party.

(@) Summary of information relevant to reviewing the inple
Slovenia regulates extradition in Chapter 31 (E$i621-537) of its

Slovenia can apply international treaties direélsticle 8 of the Constitution), and the applicatiaf the
national law is subsidiary (art. 521 CPA).

Cooperation for extradition with non-EU Member 8&

CPA).

Since recently (May 2012), extradition doe
basis of reciprocity.

shall be at leas

6. that under national law, the criminal proseautar execution of punishment had not become
statute-barred before the person was detainedaonierd as an accused;

7. that the person whose extradition is requestedniot been acquitted on the same offence by a
final judgment or sentenced in the Republic of 8to& or another country provided that he has
already served the sentence or is serving thersamtethe sentence was passed, or that accordling t
the law of the state which passed the sentenciatiee may not be executed any more or that the
criminal proceedings against him was stopped uadenal decision or that the indictment against
the person was dismissed under a final decisionthat in the Republic of Slovenia criminal
proceedings have not been instituted against ika &r the same offence committed against the
Republic of Slovenia, and - in the event that anahiproceedings have been instituted for an offence
committed against a Slovenian citizen - that treeemnification claim of the injured party has been
secured,;
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8. that against the person whose extradition iglsipuno procedure before the extraordinary court is
pending in the requesting state if a request faradkion is involved for the purpose of
implementing the procedure, and/or that such cdidrtnot impose a criminal sanction if a request
for extradition is involved for the purpose of edtrg the sentence;

9. that the requesting state submits the relevantanties that the death penalty will not be impose
and/or carried out if the extradition is requesteda criminal offence which is punishable by the
death penalty in the requesting state;

10. That in cases involving the execution of a arahsanction imposed by a final judgment in a
court proceedings in the absence of the personevlxigadition is requested, the requesting party
shall submit the necessary evidence that the pesssnpersonally invited or that the person was
notified on the time and venue of the proceedihgsugh the counsel authorised in compliance with
the law of the issuing state, which is the reasby the judgment was issued in the person's absence,
or that the person made a statement to the contpeiémority th object to the decision; or
that the requesting state shall grant that the icalmproceedings after the extradition will be
repeated in the presence of the extradited person;

11. that the request for extradition is not subedifior a criminal
person when he was not yet 14 years of age;

ence committed by the requeste

12. that the identity of the person whose extradi

cedure Act envisageitista

: gs. They always apply when
treaties do not provide for anything ] iaf .-mixed judicial and adminigue
procedure, which will be detailed in tt [

transmits it throug nistry of Justice. The extradition procedurelidded
ts) anchdministrative authority (Ministry of Justic)d is

sal osfponement of the extradition. The court doesseetthe
. If the cdedision is negative, it is automatically reviewsda

Justice. The Ministe e rejects the exiaud of a foreigner if he enjoys the right of asyl, if a
military or political criminal offence is in questi or if it can be reasonably suspected that Hasnan
rights could be violated in the requesting countnythat the person could be tortured, or exposeetthe
other cruel, inhuman or degrading treatment or ghunint.

In summary, the basic steps of the procedure are:

- the investigative judge hears the person, exasnthe request and documentation, adopts other
relevant measures and provides the opinion ondbke,avhich is sent to the panel of three judges of
the territorially competent District Court;

- if the panel decides that conditions for the &dition are met, the accused may lodge an appéehéto
higher court - the decision of the higher coufinsl. If the decision of the district court is domed,
the case is sent to the Ministry of Justice;

144



if the panel decides that conditions are not i, file is ex officio sent to the higher courtdatine
decision of the higher Court is final - there isdexision of the Minister (the Minister is bound thye
negative judicial decision);

if the judicial decision is positive (precondit® for extraditions are fulfilled), the file is seto the
Ministry for final decision (the Ministry does noheck the conditions for the extradition once again
but merely checks the conditions which fall withiis competence (human rights, other treaty
obligations, asylum, etc.). The Minister may aslwelstpone the extradition or allow the temporary
extradition. The decision on extradition is subjecthe speciality principle.

an appeal to the administrative court may be dddggainst the decision of Minister, however the
appeal itself does not have suspensive effect.

Article 523 of the CPA

(1) Proceedings for extradition of an accused mvimted alien
foreign country.

instituted on petition of a

(2) The petition shall be submitted through dipltimahannels
(3) A petition for extradition shall be accompanisd

1. means of identification of the accused or con
fingerprints and similar);

photographs,

2. certificate or other data
3. a about the alien's citizenship;

ent document, in the original
name of the person whose

4. the charge sheet, or judgeme
extradition is requested and other data nece g 1is identity, the description of the ac

5. an extract from the [ : applied, or which was applied, against
‘ glquest for extradition; if the offence was

ible for justice to theestigating judge in whose territory the alien
i be found.

mporary residence ofalilen whose extradition is requested is not known,
t be established thrdbglpolice.

(3) If the p
detention as in Article 201 of this Actist, the investigating judge shall order that the
alien be detained, or shall take other steps toredus presence, unless it is clear from theipatit
itself that extradition is impermissible.

(4) The provisions of the second paragraph of ArtRO0, Articles 202, 203, Articles 209 to 213d,
and Articles 420 and 421 of this Act shall be aggbimutatis mutandis to detention in the extradition
procedure.

(5) Notwithstanding the provision of Article 205 thiis Act, detention in the extradition procedure
after receipt of the request for extradition withgpecial decisions on the extension may last until
the extradition to a foreign country and/or theisien of the minister responsible for justice réfigs
the extradition, but the total length of detentidatermined before receipt of the request for
extradition and after its receipt shall not exc@@dnonths.

(6) Notwithstanding the preceding paragraph, theerdeon shall be lifted immediately when its
length meets or exceeds the imposed criminal samaif a foreign country or the maximum
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prescribed sentence that the law of the requestatg prescribes for the criminal offence for which
the extradition is requested.

(7) The investigating judge shall immediately ugmtablishing the identity of the alien inform him
why and on what grounds his extradition is requistéhereupon he shall invite the alien to say
what he has to say in his defence.

(8) The examination and the statement of the afail be entered in the record. The investigating
judge shall instruct the alien that he may retaooansel, or shall appoint one for him ex offidi@i
criminal offence for which defence is mandatorinigolved or if detention against the alien has been
ordered.

Article 526

(1) After hearing the views of the public prosecwnd defence coun
perform, if necessary, other investigative actdatermine if gro
alien or the delivery of objects upon which or byans
committed, provided such objects were seized fioeralien.

| the investigating judge shall
t for the extradition lof t
which the criminal offence was

(2) On completing inquiries the investigative judd®ll send
of Article 25), together with his opinion on the thes.

files to the panel (sixth paragraph

(3) If criminal proceedings for the same or are in progress before a
r judge shall put a

note thereon in the files.
Article 527

(1) If the panel of the circuit co or extradition have not been

The court shall, ex officio

(2) If the alienisinr : instance may decide that he remain in
[ cted becomes final.

(4) In refusedduse the person is a Slovenian citizen, the
r to dmepetent state prosecutor's office for the purpose

inal prosecution imet Republic of Slovenia.

find that legaduirements for extradition (Article 522) have been
nts for the deferralxtfagition pursuant to Article 530 hereof have been
firm such finding by adsion. The alien shall have the right to lodge an

appeal agai ion with the court of sedostance.

Article 529

If the court of second instance finds upon appeal the statutory prerequisites for extraditionhaf
alien have been fulfilled, or no appeal againstrthieg to that effect of the court of first instanhas
been filed, it shall refer the matter to the mimistesponsible for justice who shall decide on
extradition.

Article 530

(1) The minister responsible for justice shall ssudecision whereby extradition is either gramed
rejected. He may decide that extradition be postgopecause proceedings for another criminal
offence are pending before a domestic court agdinestalien whose extradition is requested, or
because the alien is serving his sentence in tpaliie of Slovenia.

(2) In the event that in the requesting state,dtiminal prosecution could be statute-barred or its
course severely obstructed as a result of the postpextradition referred to in the first paragraph
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temporary extradition for the purpose of criminabgedure may be granted on a reasoned request
submitted by the requesting state. The ministepaesible for justice shall decide on the
permissibility of temporary extradition after theefpminary opinion of the authority before which
the criminal proceedings are pending and who ipaesible for the implementation of criminal
sanctions. Temporary extradition may be allowedt ifloes not threaten the course of criminal
proceedings conducted against the person in theibfepof Slovenia and if the requested state
granted that the person in the requesting statebeitletained for the entire period and also tleat h
shall be returned to the Republic of Slovenia wittiie time limit determined by the Republic of
Slovenia.

(3) The minister responsible for justice shall petmit the extradition of an alien if the lattejars
the right of asylum in the Republic of Sloveniaaipolitical or military criminal offence is invobd
or when there is a serious risk that the personse/lextradition is requested would be subjected to
the torture or other inhuman or degrading treatnegnpunishm he country requesting the
extradition.

Article 531

(1) In the ruling by which he grants extraditionasf alien the
state:

inister responsible for justice Ishal

1. that the alien may not be prosecuted fo
extradition;

2. that he may not be punished for another crimi xtradition;

of tlequesting state about the possible
g state within 45 days of being released to

cision regarding extradition shall be pamicated to the foreign country involved
atic chan

h extradition is grante@lsbe forwarded to the ministry responsible for
internal affairs, shall order that the alle® transported to the state border where, at & plac
agreed upon earlier, he shall be surrendered tbaties of the foreign country which had requested
extradition.

As a related measure to extradition, Slovenianslatjon also regulates the seizure of items thahini
serve as evidence in criminal proceedings or wbtaimed with the criminal offence. Items may bezedi
on the basis of the request of the competent atighafrthe requested State or ex officio. Itemaaficial
benefit or property must be seized and handed asgerin the case when the extradition cannot beechar
out because the requested person has died or d@estdhitems were seized for the purpose of omgoi
national proceedings, they may be temporary traresfeo the requesting state on condition that ey
returned.

Procedure in active extradition cases
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The procedure in active extradition cases is régdla article 534 CPA.
Article 534

(1) If criminal proceedings are pending in the Rajauof Slovenia against a person who resides in
a foreign country, or if that person has been phwadsby a domestic court, the minister responsible
for justice may file a request for his extradition.

(2) The request shall be sent to the foreign cguntncerned through diplomatic channels,
together with the documents and data referred Axticle 523 of this Act.

Article 535

(1) If there is a danger that the person whoseadition is requested might flee or go into hiding,
the minister responsible for justice may requestoie taking action referred to in the preceding
Article, that the necessary measures be takenigagprehension.

all provide data on the idermtity

e, the number and date of the
ention, and information about the
be requested through regular

(2) In the request for provisional detention, thguesting party
the person sought, the name and nature of the rainoff
detention order, the place and name of the bodghwhiidered
finality of the judgment, and a statement that akition s

channels.
The request for extradition or provisional arressib he editian
authority of the requested country through diplaa n the maifo
the competent court, which is also responsiblée entation
If the request fulfils the requirements, it is uguaubmi peciality principfecording
to national legislation it is possible fo ! veciality principle befthne
domestic court (the Criminal Proceo ~ i : r the waiver of the spdyial
principle).

Cooperation in Cri [ e European Union (ACCMEU) as well as
relevant EU instr f thle these take precedence over other international

Act (ATEL-1), applicable since 30September 2013,
plement ting saiveew mutual recognition instruments adopted with
dments idenbifigtie existing practice. ACCMEU-1 implements the

isio8009/948/JHAo0f 30 November 2009 on prevention and settlement

of conflicts o of jurisdiction in crimihproceedings,

v" Council Framework Decisio2009/829/JHAof 23 October 2009 on the application, between
Member States of the European Union, of the prlacgf mutual recognition to decisions on
supervision measures as an alternative to proakabetention,

v Council Framework Decision of 29 August 2006 on Ewgopean supervision order in pre-trial
procedures between Member States of the EuropemUn

v" Council Framework Decisior2008/978/JHAof 18 December 2008 on the European evidence
warrant for the purpose of obtaining objects, doents and data for use in proceedings in criminal
matters,

v" Council Framework Decisior2008/947/JHAof 27 November 2008 on the application of the
principle of mutual recognition to judgments andol@tion decisions with a view to the
supervision of probation measures and alternatinetfons,
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v Council Decisior2008/976/JHAof 16 December 2008 on the European Judicial Nd¢w@ouncil
Decision2002/187/JHAof 28 February 2002 setting up Eurojust with awi® reinforcing the
fight against serious crime,

v Council decision 2009/426/JHA of 16 December 2008tlee strengthening of Eurojust and
amending Decision 2002/187/JHA setting up Eurojusit a view to reinforcing the fight against
serious crime,

v Council Framework DecisioA009/315/JHAof 26 February 2009 on the organisation and conten
of the exchange of information extracted from thisnmal record between Member States,

v Council Framework Decision 2009/299/JHA of 26 Feloyu2009 amending Framework Decisions
2002/584/JHA, 2005/214/JHA, 2006/783/JHA, 2008/9B and 2008/947/JHA, thereby
enhancing the procedural rights of persons anefiost the application of the principle of mutual
recognition to decisions rendered in the absendtieeoperson co at the trial,

v Council Framework Decision 2008/909/JHA of 27 No
principle of mutual recognition to judgments inncmal ma
measures involving deprivation of liberty for tharpose o
Union,

v Council Framework DecisioR006/783/JHAof 6 O e application of the ppiei
of mutual recognition to confiscation orders

2008 on the application of the
rs imposing custodial sentences or
eir enforcement in the European

v ion of Crime-

v execution in the European
The new Act incorporates all adopte tion in criminal matters and
relevant procedural provisions rega 2r of proceedings and cooperat
with entities such as Euroju in goal is to enable smoother and
faster cooperation as we [ 1 of procedures. The main principles of
ACCMEU-1 are, in accordanc i principles amabvisions of above-listed instruments,the
following:

v direct co

v e decisioaking process;

v

v

tradition are contl in the instruments adopted within the EU, which
EU-1:

v the extradition procedure has been replaced byuneender procedure on the basis of the
Council Framework DecisioB002/584/JHAof 13 June 2002 on the European Arrest Warrant and
the surrender procedures between Member States;

The following r
were implemente

v the transfer of the execution of a sentence islagg by the Council Framework Decision
2008/909/JHA of 27 November 2008 on the applicatibthe principle of mutual recognition of
judgments in criminal matters imposing custodialteaces or measures involving deprivation of
liberty for the purpose of their enforcement in Evgopean Union;

v the institute of freezing —see Council FrameworkiBien 2003/577/JHA of 22 July 2003 on
the execution in the European Union of orders fregproperty or evidence;

Cases
Slovenia had one passive extradition case on this bthe Convention from Belarus; the sought qers
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could not be extradited because the documentatibwals not sufficient to support the extraditioguest,
but the Convention could have been used as albegi.

There was also an active extradition case on this lofithe Convention to Canada. In September 20&3,
Slovenian authorities submitted the request to Gianaauthorities on the basis of the UNCAC for the
criminal offence of assisting in the acceptancgift$ for illegal intervention.

A further active extradition request was transmditbe the basis of the United Nation Convention rBgai
Organised Crime (at the time of the submissiorhefrequest this was the only applicable instrumiemt)
the criminal offences of abuse of position or tigim business activity, forgery or destructiorbakiness
documents and abuse of office or official dutidse Tanadian authorities granted the extradition.

(b) Observations on the implementation of the article

Slovenia is in compliance with the provision undwriew.

(c) Successes and good practices

Slovenia can use the Convention as a legal basextoadition and ha: ditin at least

and passive).

0 cégetbve

Paragraph 2 of article 44

2. Notwithstanding the provision : i i ) State Party whose law so
permits may grant the extraditio ered by this Convention that
are not punishable under its ow

(@ Summary of in

Generally, under article 522
granting extradition.

Article 522

for dual criminali
including corruption.

d between EU membates for a wide range of categories of crimes,

(b) Observations on the implementation of the article

Slovenia strictly requires dual criminality for coption offences except for the cases foreseerhén t
European Arrest Warrant Framework Decision.

It is stated that Slovenia could also grant extiawliin the absence of dual criminality with Stapesties
that are not European Union Member States.

Paragraph 3 of article 44

3. If the request for extradition includes sevesaparate offences, at least one of which is
extraditable under this article and some of whigk aot extraditable by reason of their period of
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imprisonment but are related to offences estabtfisie accordance with this Convention, the

requested State Party may apply this article afspespect of those offences.

() Summary of information relevant to reviewing the inplementation of the article
Slovenia requires for extraditable offences a murmpenalty of one year (art. 522 No. 4 CPA). Acauyd
to the Article 8 of the Constitution of the Repuhtif Slovenia the provision of the Convention igedily
applicable, but the institute of the accessoryender is regulated also by the Article 522 paraf the
Criminal Procedure Act.

Article 522 (1) of the Criminal Procedure Act
(1) The requirements for extradition shall be d¥es:

4. that in the event of extradition for the purpa$eriminal prose
year or more or a security measure lasting ovexaa snay be i
of both states;

, a prison sentence of one

5. that in the event of extradition for the purpa$ehe execution of a final sentence or security
measure, the sentence or the security measurerahdiorem er which needs to be carried out

shall be at least four months;

(2) If the request for extradition refers to seve

: a sentence of

deprivation of liberty or a security mee severity of the
as determined in points 4 and

ese criminal offences i§it

tradition treaty &rig between States Parties. States Parties unklerta

traditable offencesvery extradition treaty to be concluded between
State Party
onsider any

the offences establishestcordance with this Convention to be a politica

(@)

According to article 8 of the Constitution of thefblic of Slovenia, the provision of the Conventie

Summary tion relevant to reviewing the inplementation of the article

directly applicable. Therefore, Slovenia can deelin offences established in accordance with the

Convention to be included as an extraditable offencany of its extradition treaties, although ehbave
been no cases of application yet.

With regard to the minimum penalty according tovBlaan national law, article 522 para. 1 No. 4 $ees
that

a prison sentence of one year or more or a seaueysure lasting over a year may be imposed for

the offence under the law of both states.

The wording “may” be imposed is interpreted in thiay that it refers to the maximum penalty of the
relevant offences. The maximum penalties for cdrompoffences are between one and 10 years (se® abo

article 30 para. 1), so that according to natidenal all corruption offences would be extraditable.

Slovenian authorities stated that all of the copstibilateral treaties determine as a condition for
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extradition the prescribed minimum penalty for tféence in question. With regard to the inclusidn o
corruption offences as extraditable offences imgfature extradition treaty, it is noted that Sdona has
concluded one bilateral extradition treaty afte thatification of the Convention, with the Repubdt
Serbia. This bilateral treaty defines as extraditall offences for which the minimum penalty issoyear.

With regard to the political offence exception,ist not regulated in Slovenian legislation, however,
Slovenian authorities stated that this exceptionuldide directly applied according to article 8 bet
Constitution, However, Slovenia had only one retg\extradition case yet (see above case with Bglaru
in which the problem has not presented itselfheod are no case examples yet.

(b) Observations on the implementation of the article

em all offences estaddiin

Slovenia considers all corruption offences as eltble offences, and can
[ f its extraditionatiies.

accordance with the Convention to be included aesxémaditable offenc

Slovenia has included all offences with a minimuengty of one year in its only extradition treaty
concluded after the ratification of UNCAC, and timsludes all corruption offences.

Slovenian law does not regulate the political offeexception; how
direct application of the Convention.

, this exception

n be apiflie

Paragraph 5 of article 44

5. If a State Party that makes extraditio
request for extradition from anothe
consider this Convention the lega
applies.

stence of a treaty receives a
D extradition treaty, it may

At the time of ventiothe existence of an international instrument was a
condition for i iti lolow, paragraph 6). Based on recent amendmeitte of

plementation of the article
ition conditionallenexistence of a treaty but can extradite on #seshof

Paragraph 6 of article 44
6. A State Party that makes extradition conditiomathe existence of a treaty shall:

(@) At the time of deposit of its instrument ofifreation, acceptance or approval of or
accession to this Convention, inform the Secre@eyeral of the United Nations whether it will take
this Convention as the legal basis for cooperatomextradition with other States Parties to this
Convention; and

(b) If it does not take this Convention as the ldusis for cooperation on extradition, seek,
where appropriate, to conclude treaties on extriaditwith other States Parties to this Convention in
order to implement this article.
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(a) Summary of information relevant to reviewing the inplementation of the article
Slovenia does not make extradition conditionallandxistence of a treaty.
It can consider the Convention as a legal basisxtadition.

At the time of the ratification of the Conventiotine existence of the international instrument was a
condition for passive extradition. Therefore, Sluaedeposited a notification with the Secretary-&ah
that the Convention is considered as a legal basiextradition.

Due to recent amendments of the Criminal Proced\ce (in force since 15th May 2012), passive
extradition is also possible without the existent¢he relevant international instrument, accordinghe
rules established in national law and on the hbafdise principle of reciprocity.

(b) Observations on the implementation of the article
Slovenia does not make extradition conditionall@ndxistence of a

Paragraph 7 of article 44

7. States Parties that do not make extradi existence of a treaty shall
recognize offences to which this article applieg Ives.
(a) ation of the article
4. that in the event iti inal prosecution, a prison sentence of one

year or more or a security
of both states;

All of the offenc amaximum sanctions of one year or more of
deprivation of li onsidemedraditable under national legislation. Slovenian
authorities c aties provide for the same threshold.

Paragraph 8 of

Il be subject to the conditionovided for by the domestic law of the
requested State Party or by applicable extraditi@aties, including, inter alia, conditions in reian

to the minimum penalty requirement for extraditeord the grounds upon which the requested State
Party may refuse extradition.

(a) Summary of information relevant to reviewing the inplementation of the article
According to the Article 522 of the Criminal Proced Act, requirements for extradition are, intéa:al

4. that in the event of extradition for the purpo$e&riminal prosecution, a prison sentence of one
year or more or a security measure lasting ovezaa ynay be imposed for the offence under the
law of both states;

5. that in the event of extradition for the purpadéehe execution of a final sentence or security
measure, the sentence or the security measurer dahditoremainder which needs to be carried out
shall be at least four months;
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(b) Observations on the implementation of the article

Slovenia subjects extradition to, inter alia, théstence of dual criminality and a minimum penaifyone
year (upper limit of the sanction). These requinet®s@re in accordance with the Convention.

Paragraph 9 of article 44

9. States Parties shall, subject to their dome$iw, endeavour to expedite extradition
procedures and to simplify evidentiary requiremenetating thereto in respect of any offence to \whic
this article applies.

(@) Summary of information relevant to reviewing the inp

in most cases detentiaordered.
judicial authorities generallytba

Extradition cases are in Slovenia generally dedh @as a priority, si
Consequently, the extradition documentation is serthe compete
same day when the Ministry receives it or the desr at the latest.

The institute of the simplified extradition procedus [ e Criminal &dure
Act. It is a S|mpI|f|ed extradition procedure inses in W son agrees to the éxbrad
i g onditions for the egttimn

are met, the investigating judge adopts the deatisi . acision can be adopted even
without the submission of the formal &k the basis of the Interpol redice or
the request for the provisional arres iredisi i ve judge is sent to theaistry of
Justice and Public Administrati sting State and Interpol about the

traditi@ithout implementation of the procedure pursuant
of this tAi€ the alien, after being instructed by the
hat he agrees witlextisdition.

ny the investigating juddealk inform the alien of the possibility of
, instruct him that consenextradition is voluntary and that it is only

warn him that, should he consent to extraditior, dacision will be taken in a summary procedure.
The investigating judge shall also instruct thisspe of the significance and content of the rule of
speciality, the consequences of terminating the afilspeciality and of the fact that termination is

voluntary and irrevocable. The defence counselthaccompetent public prosecutor may be present
at the hearing. The instruction from the first aswtond paragraphs, the consent from the first
paragraph and the termination from the second paphgof this Article, as well as the statement of

the alien that his consent and termination weremgioluntarily and in the presence of counsel shall
be entered in the record.

(4)After examining the requirements referred tpdints 1 to 13 of the first paragraph of Article252

of this Act, the investigating judge shall decideextradition by way of decision. The decision khal
be served on the person whose extradition is réggiesn his counsel and the state prosecutor. The
appeal to the district court's panel shall be adidwvithin 24 hours (sixth paragraph of Article 25),
which shall decide on it within 48 hours.
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(5) After the decision has become final, the ingeding judge shall communicate his decision to the
minister responsible for justice, who shall immeelia notify the requesting state on the court's
decision. If any of the requirements referred tpdints 1 to 13 of the first paragraph of Articl225

of this Act has not been fulfilled or if the aliéras withdrawn his consent, the regular extradition
procedure shall take place.

The number of persons that consent to their extoadis significant and therefore this instituteofien
used in practice. The whole extradition and sureemdocedure can in these cases be concluded viithin
days approximately.

With regards to the evidentiary requirements ferdktradition, article 522 para. 1 no. 13 foresees:
Article 522 (1) of the Criminal Procedure Act
(1) The requirements for extradition shall be doves:

ien whose extradition is
judgment exists thereon.

13. that there is sufficient evidence for reasomahlspicion
requested has committed a certain criminal offeacéhat a fin

The evidentiary threshold therefore is reasonalgision, and it re
such as the identity of the person, dual crimigalite bis in idem, |
military elements of the offence and protectionhoinan rights, as
offence.

to the requirements otchtb22
e of time, absence of malitior
| as to the commission of the

Article 529a of the Criminal Procedure A ) i i brocedure for cases moly

With regards to evidentiary requireme
person has committed the offence.

able suspicion that theltoug

Party may, u isfied that the circumsts nso warrant and are urgent and at the request
of the re erson whedeadition is sought and who is present in its
territory i iate asares to ensure his or her presence at extradition
proceedings.

Slovenian | ' both general prome detention and extradition detention in theAGRrt.
524, 525).

Extradition deten [ andatory, it may obly imposed if a reasonable suspicion exists that a
person has committe minal offence, if henididing, if his identity cannot be establishedfarther
circumstances exist which point to the danger sfditempting to flee; if there is reasonable grofond
concern that he will destroy the traces of criméf @pecific circumstances indicate that he wilkthct

the progress of the criminal procedure by influagcivitnesses, accomplices or concealers or if the
seriousness of the offence, or the manner or cistamees in which the criminal offence was committed
and his personal characteristics, history, therenment and conditions in which he lives or sonteept
personal circumstances indicate a risk that he mgflleat the criminal offence, complete an attempted
criminal offence or commit a criminal offence whilsé has threatened. As an alternative to the etitnad
detention, other measures for the insurance opthsence of the accused may be imposed, suchlas bai
house arrest, reporting to the police station, etc.

Provisional detention is regulated in article 52%nay be imposed for a maximum period of three then
with an extension of another two months due to isbetrcumstances, by a panel of three judges ef th
district court.

In consequence, extradition detention is regulategrticle 524 paragraphs 306 in combination with t
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articles 201 (grounds for detention), 195, 196 &f€@a (alternatives to the extradition) of the Cnati
Procedure Act:

Criminal Procedure Act
Article 524

(3) If the petition complies with the conditionsesified in the preceding Article and if grounds fo
detention as specified in Article 201 of this Aslist, the investigating judge shall order that the
alien be detained, or shall take other steps toredus presence, unless it is clear from theipatit
itself that extradition is impermissible.

(4) The provisions of the second paragraph of RrtR00, Articles 202, 203, Articles 209 to 213d,
and Articles 420 and 421 of this Act shall be aggbimutatis mutandis to detention in the extradition
procedure.

(5) Notwithstanding the provision of Article 205 tifis Act, de
after receipt of the request for extradition withspecial deci
the extradition to a foreign country and/or theisien of the mi
the extradition, but the total length of detentidatermine
extradition and after its receipt shall not exc@@dnonths.

ns on the extension may last until
ter responsible for justice réfigs
efore receipt of the request for

(6) Notwithstanding the preceding paragrap
length meets or exceeds the imposed crin
fence for which
the extradition is requested.

Article 525

(1) In urgent cases where ther
be allowed to arrest the ali

go into hiding the police lkha

t body, irrespective of the manner
data necessary for the establishment
minal offence, the number of the decision
gigio body which ordered detention and the

(2) The pali all, 3 elay, bring tireested alien before the investigating judge ef th
[ isdi f th@vestigating judge orders detention against thenali

the third and fourth paragraphs of the precedirtgche:

Detention is generally regulated in article 201 CRAd articles 195, 196 and 199 a CPA regulate the
alternatives to provisional detention (see abotielar30 para. 4).

Article 201

(1) If a reasonable suspicion exists that a pehssncommitted a criminal offence, detention of that
person may be ordered:

1) if he is in hiding, if his identity cannot betalslished or if other circumstances exist whichnpoi
to the danger of his attempting to flee;

2) if there is reasonable ground for concern theimil destroy the traces of crime or if specific
circumstances indicate that he will obstruct thegpess of the criminal procedure by influencing
witnesses, accomplices or concealers;
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3) if the seriousness of the offence, or the mamneasircumstances in which the criminal offence
was committed and his personal characteristicgryisthe environment and conditions in which he
lives or some other personal circumstances indiaaisk that he will repeat the criminal offence,
complete an attempted criminal offence or comnaitiminal offence which he has threatened.

(2) In the instance referred to in point 1 of thegeding paragraph the detention ordered solely
because of the impossibility to establish the itigrdf a person shall last until the identity is
established. In the instance referred to in poirdf 2he preceding paragraph detention shall be
cancelled as soon as the evidence on account ohwletention was ordered has been secured.

(3) In particular, violations by the accused of theasures referred to in Articles 195, 195.a, 195.b
196 and 199 of this Act shall be deemed to be apeticumstances referred to in points 1, 2 and 3
of this Article.

With regard to practical cases, in the above-mastio corruption ith Belarus, the relevant
provisions were applied. In general terms, proviagianeasures for ensuring presence of the staqlie
persons are regularly ordered by Slovenian couartsxtradition proceedings. In the mentioned cdse, t
court on the basis of the Interpol red notice inggbshe provisional extradition detention againg th
wanted person for the period of 30 days and reqddsie competent authorities of Belarus to subhneit t
request for extradition as well as relevant extradidocumentation.

(b) Observations on the implementation of
Slovenia has implemented the provision under revie

Paragraph 11 of article 44

11. A State Party in whos
person in respect of an offence
of its nationals, shall,
case without undue delay
shall take their decision and
offence of a gr

d, if it does not extradite such
the ground that he or shenis o

purpose of prosecution. Those autharitie
e same manner as in the case of any other
[ State Party. The States Parties concerned

ay be extradited or sureed unless such obligation to extradite or
surrender aris treaty by which, in acaoedawith the provisions of the first paragraph of
Article 3a, Slovenia has transferred the exercispant of its sovereign rights to an international
organisation.

Article 522 (1) of the Criminal Procedure Act

(1) The requirements for extradition shall be doves:

1. that the person whose extradition is requestedt a Slovenian citizen;
The principle aut dedere aut judicare is regul@tteatticle 527 para. 4 CPA:

Article 527

(4) In the event that the extradition is refusedduse the person is a Slovenian citizen, the
extradition documents shall be handed over to tmepetent state prosecutor's office for the purpose
of eventually instituting criminal prosecution imet Republic of Slovenia.Slovenian authorities have
underlined the obligation to prosecute in all thees where the facts have been established.
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Further, Slovenian authorities informed about thebfem of citizens with dual criminality, an isstret
has appeared round the time of the joint meetinyianna. Generally, such citizens were considered
Slovenian citizens and not extradited. Howevergdses in which the country of their second natignal
requests their extradition, the issue had not lotgmified by Slovenian courts yet. Several soluiavere
discussed, they included a transfer of the crimpralceedings or the initiation of new proceedings i
Slovenia.

Between Member States of the European Union, Slavepplies the Council Framework Decision
2002/584/JHA of 13 June 2002 on the European awestant and the surrender procedures between
Member States, under which it can extradite itsonats.

(b) Observations on the implementation of the article

Slovenia has implemented the provision under reviiith the Mem
Slovenia extradites its nationals. Otherwise, iegloot extradite it
prosecute the sought person, as regulated inea&®1 para. 4 of the CPA.

of the European Union,
ut has the ohibgato

Paragraph 12 of article 44
12. Whenever a State Party is permitte

surrender of the person was sought and that Ste
the person agree with this option and.othe
extradition or surrender shall be '
article.

appropriate, such conditional
forth in paragraph 11hié

permits and i with the requirementswaéh law, upon application of the requesting State
Party, consider orcement of the sentence@sew under the domestic law of the requesting
State Party or the remainder thereof.

(@) Summary of information relevant to reviewing the inplementation of the article

Slovenia has no specific regulation for the enforest of a sanction when a national is not extrddite
grounds of his nationality. However, there is gafigran exequatur proceeding by which national tour
may grant the motion of the state prosecutor aunestjof the competent foreign authority for theceien

of a foreign prison sentence, security or othectan of the criminal court which is implementedabgh
deprivation of liberty or a fine under the finalmimal judgment of a foreign court, if so stipuldtby an
international treaty or on the basis of reciproeaityl on the basis of the requirements of the naltiamw.

The execution of the foreign sentence is possilileowrt the request of the foreign county. If exitia is
refused because of the nationality of the requegsgesion, this is one of the cases in which thequuater
can submit the proposal to the court to executddreign sentence. The procedure for the trandféne
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execution of sentence is based on the exequateeguoe. Normally the consent of the person to the
transfer is one of its basic preconditions. Howewbe sentence may be transferred also without the
consent of the personin the case that the persadeevthe enforcement or further enforcement of the
criminal judgment by absconding in Slovenia.

In the exequatur procedure, the court recognizedateign judicial decision and imposesa sentemckeiu

the criminal legislation of Slovenia.The enforcemeha foreign judgment requires its replacemenhai
domestic judgment, whereby the sentence passeddiBadapted in accordance with the provisions of
the Criminal Code, however the sentence may onlgdapted if the length or the nature of the imposed
sentence does not comply with the national ledgisiatf the sentence is incompatible with the nagidaw

in terms of its duration, the court may decide da@ the sentence to the extent in which that seate
exceeds the maximum penalty provided for simildemtes under national law. The adapted sentence
should not be less than the maximum penalty pralvfde similar offences.under the national legigiati
Where the sentence is incompatible with the natilawain terms of its n e court may adaps the
Such a punishment or

with the principle of prohibition of transformation peius the ada
sentence passed in the requesting State in teritssrafture or durati

Article 517 CPA

National courts may grant the motion of the state of the competent foreign
authority for the execution of the prison criminal court
which is implemented through deprivatio : [ al judgment of a
foreign court, if so stipulated by an |nternat| asis of reciprocity and if the
following requwements are complied

Slovenia;

- the decision was issued e punishiaypla prison sentence or a fine pursuant to the
national law;

sentenced for the sdemcefby a final judgment or acquitted under a
roceedings agath& person has been stopped under a final decision
was dismisseér a final decision;

nal court's safety preoautir some other measure is implemented by

deprivation national law prescrilibbe same measure;

- the judgment was issued in the presence of thgope unless the requesting state submits the
relevant evidence that the person has been ingitesbnally or that the person has been notified on
the time and venue of the proceedings throughdhesel authorised in accordance with the national
law, which was the reason why the judgment waser$so the person's absence, or if the person
declared to the competent authority that he dicobggct to the decision.

(2) The consent of the person referred to in thet fndent of the preceding paragraph shall not be
required if the person has avoided the executiofugher execution of the criminal judgment
referred to in the preceding Article through higwel or abscondment to the Republic of Slovenia.

Article 517a

(1) Based on the proposal of the state prosecthterjnvestigating judge may order a temporary
deprivation of liberty against the person refertedin the preceding Article for the purpose of
securing the execution, if the following requirernseare met:
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1. that the state issuing the judgment sent a stdaeimplementing the criminal judgment or order
for the execution of criminal judgment;

2. that the circumstances exist indicating the tliglt the person could avoid the execution proadur
and/or serving the sentence or the measure by iathsicp

3. that the person's consent to the executiontisgmessary or has been given, and 4. that thesequ
for execution is not manifestly inadmissible.

(2) The temporary deprivation of liberty referremin the preceding paragraph shall be ordered,
implemented or prolonged in compliance with the vions of this Act on the ordering,
implementation and/or prolonging of detention.

Article 517b

(1) The national court shall execute the criminalgment referri
foreign court by issuing a criminal sanction purgua the crimi
In so acting, the national court shall be fully bduto the j
establishing criminal responsibility, the permidgy of prose
the sentence may be executed only with respecertain cri
imposed in compliance with the rules of the natidegislation.

the sanction issued by a
e Republic of Slovenia.
gment of the foreign court when
tion and the imposed sentence. If
| offences, the sentence may be

(2) When the criminal sanction is incompatible its length, it may
only be adapted if it exceeds the maximurny imi ffence under

national legislation. The adapted crimina ] imum sentence
prescribed by national law for the same type ahiré

(3) When the criminal sanction is i tions by its nature, it may be
adapted depending on the se 5 ined for such criminal offence

under the national legislation.
sanction which was issued in t

(4) The adapted crimi
sanction imposed by

S nature or length than the criminal

Article 517¢
1) The distri ent residence of the person in the Repablic
Slovenia a demsm[herexecutlon of the criminal judgment. If the

the Repulitoeenia, the jurisdiction shall be determined

e SIXth paragrapAmditle 25 hereof shall decide by way of judgment
judgment issbga forelgn court or shall refuse the request by

f the judgment refet@th the second paragraph of this Article, thertou
shall en rative part of the judgmand the name of the court referred to in the
Il pronounce sanctionhéngrounds for the judgment, the court shall state

the reasons w followed when imposing #reson.

(4) The decision shall be served on the state putse the person in question and the counsel who
may lodge an appeal against the decision.

(5) National regulations shall be applied to thecerion, release on parole and the right to paoiton
amnesty.

(b) Observations on the implementation of the article

Under articles 517, 517a, 517b, and 517c of the CAenalty imposed by a judicial authority of a
requesting State may be executed in Slovenia, ppsing a new sentence under Slovenian law (exequatu
proceedings).The proceedings require the consaheafentenced person, except for the cases irhiliec
person has avoided the execution of the crimindbggment through his arrival or abscondment in
Slovenia. In cases in which the person is sougbutih extradition proceedings, this will be regiyldhe
case.
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Therefore, Slovenia has implemented article 44 grapzh 13 of the Convention, despite the absence of
examples of application.

Paragraph 14 of article 44

14. Any person regarding whom proceedings are bearged out in connection with any of
the offences to which this article applies shall digaranteed fair treatment at all stages of the
proceedings, including enjoyment of all the rigamsl guarantees provided by the domestic law of the
State Party in the territory of which that persasrpresent.

(a) Summary of information relevant to reviewing the inplementation of the article

ly mutatis mutandis. The
r criminal*procedure (rightetgal

In the extradition procedure, the provisions of @m@minal Procedur
sought person is entitled to the same rights asfendant in the reg
counsel, to proper defence, to not incriminate kifnsight to interpr

Articles 4, 5, 7, 8 of the Criminal Procedure Act
Article 4

(1) Any arrested person shall be advised im
understands, of the reasons for his arrest.
is not bound to make any statements, th
choice and that the competent body is bound
apprehension.

(2) The suspect shall have the [ BV he moment of apprehension
onwards.

ounsel of his o

Article 7
(1) Charges, appeals and other submissions shéileéfavith the court in the Slovenian language.

(2) In those areas in which members of the Itatiaklungarian national minority reside, members of
these national minorities shall be allowed to $illomissions in the Italian or the Hungarian languag
if these languages are used as official languabggeaourt.

(3) A foreigner who has been deprived of freedowlldiave the right to file submissions with the
court in his language; in other cases foreign subjehall be allowed to file submissions in their
languages solely on the condition of reciprocity.

Article 8

(1) Parties, witnesses and other participants enpttoceedings shall have the right to use their own
languages in investigative and other judicial atiand at the main hearing. If a judicial action or
the main hearing is not conducted in the languajethese persons, the oral translation of their
statements and of the statements of others, andrahslation of documents and other written
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evidence, must be provided.

(2) Persons referred to in the preceding parageat be informed of their right to have oral
statements and written documents and evidenceldtadsfor them; they may waive translation
rights if they know the language in which the pexmtiags are conducted. The fact that they have
been informed of their right, as well as their estaénts in this regard, should be entered in the
record.

(3) The translation shall be done by a court iretgy.

(b) Observations on the implementation of the article

Under articles 4, 5, 7 and 8 of the Code of CritnPracedure, the requested person enjoys the dghte r
as a defendant in a normal criminal proceeding. rigte to appeal is gr in the extradition pichare
(see above).

Slovenia has implemented article 44 paragraph lthefConventio
application.

although there are no examples of

Paragraph 15 of article 44

15. Nothing in this Convention shall be [ igati xtradite if the
requested State Party has substantial grou Ehiet een made for the
purpose of prosecuting or punishing a persc erson’s sex, race, religion,
nationality, ethnic origin or political .opinions ott i h the request would cause

The exclusion of extradition in ' violations are contained in article 522
paragraph 1 No.s 8 [ hen prdiowys before extraordinary courts, no extradifimm
death penalty, n gEsence of the sought person, no extradition for
criminal offenc

Paragraph 16 of artic

16. States Parties may not refuse a request foadition on the sole ground that the offence is
also considered to involve fiscal matters.

(@ Summary of information relevant to reviewing the inplementation of the article
The requirements of extradition from Slovenia &gutated in article 522 CPA (see above).

As mentioned before, the requirements for the ditoa are (unless a treaty says something diffgiren
summary:

v' that the requested person is not a citizen;

v" that the criminal offence has not been committedhenterritory of Slovenia, against Slovenia or
against the citizen of Slovenia;
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v existence of dual criminality;

v existence of the sentence threshold (criminal puasen 1 year, enforcement of sentence 4
months);

v lapse of time;

v" ne bis in idem;

v’ that procedure in the requesting State was noilbnet be conducted before the ad hoc tribunal or
that the sentence has not been imposed by thah&ip

v existence of the appropriate assurances that #itb genalty will not be demanded or carried out;

v existence of relevant circumstances or assuraetaing to the in absentia;

v existence of the criminal liability of person;

v"verification of the identity of the person;

v existence of the sufficient evidence to suspedt tiha alien whose extradition is requested has

committed a criminal offence or the existence effihal judg
The fact that the offence is also considered tolire/fiscal ma
In the bilateral treaties, this ground for refusadlso no

(b) Observations on the implementation of the
Slovenia is in compliance with article 44

Paragraph 17 of article 44

17. Before refusin it S all, where appropriate, consult with
the requesting State rtunity to present its opinions and to provide
information relevant to its all [

that illustrate the exc between Slovenisodmer States.
Paragraph 18 of article 44

18. States Parties shall seek to conclude bilataradl multilateral agreements or arrangements to
carry out or to enhance the effectiveness of exktcad

(@ Summary of information relevant to reviewing the inplementation of the article
Slovenia has concluded the following bilateral tiesa
» Albania: Treaty on the extradition of perpetratofscriminal offences

» People's Democratic Republic of Algeria: Treatylegal assistance in civil and criminal matters of
31% March 1982
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» Australia : Treaty on mutual extradition of fugéicriminals

* Bosnia and Herzegovina: Treaty between the Repobl8iovenia and Bosnia and Herzegovina on
extradition

* Mongolia : Treaty on legal assistance in civil, imabnial and criminal matters

* Macedonia: Treaty between the Republic of Sloveania Republic of Macedonia on extradition,
* New Zealand : Treaty between Serbia and UK on ditioa of perpetrators of criminal offences
* Russia: Treaty on legal assistance in civil, matriral and criminal matters

» Turkey: Treaty on extradition

and the Government of the
by Article 3(2) of the
United States of America signed
n between the Kingdom of Serbia

* US: Agreement between the Government of the RepuatbiSloven
United States of America comprising the Instrumast con
Agreement on Extradition between the European Uanioah t
25 June 2003, as to the Application of the TreatyEatradi
and the United States, signed 25 October 1901

At the time of the joint meeting, Slovenia had riegged an extraditi
for ratification® The treaty was expected to bring added

- Translation of the request for the extraditic
necessary

more frequently, g s agreements within the Council of Europe,
United Nations, ~ ]

» United Nations Convention against Translationaladiged Crime

» Council Decision2006/697/ECof 27 June 2006 on the signing of the Agreememivden the
European Union and the Republic of Iceland and Kingdom of Norway on the surrender
procedure between the Member States of the Eurdge@m and Iceland and Norway

» Slovenia has also signed the Third and Fourth Pobto the European Convention on Extradition
(Strasbourg, 10.11.2010 and 20.9.2012)

The mentioned instruments of the European Unioe pekcedence over all other international instrumen
Further, Slovenia can use the Convention as a ks for extradition.

% Development after the joint meeting: The bilatérehty with Serbia entered into force on 1 Decenad 3.
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(b) Observations on the implementation of the article

Slovenia has concluded bilateral and multilatera@hties and can use the Convention as a legal fuasis
extradition.

Article 45.Transfer of sentenced persons

States Parties may consider entering into bilatenamultilateral agreements or arrangements
on the transfer to their territory of persons semed to imprisonment or other forms of deprivatdn
liberty for offences established in accordance witis Convention in order that they may complete
their sentences there.

(@) Summary of information relevant to reviewing the inpl ion of the article

Slovenia has concluded the following bilateral tiesa

v' People's Democratic Republic of Algeria: Treatylemal assistance in civil and criminal matters of

31st March 1982

d Republic of Serbia on Mutual
2011 (in the ratification process)

With the e European Union, tleinCil Framework Decision 2008/909/JHA of
lication of the prirecipf mutual recognition to judgments in criminal
tences or measuwvetving deprivation of liberty for the purpose dieir
Union is applied.

matters imposin
enforcement in the

Slovenia can also use the Convention as a leg@, he® bilateral arrangements or execute theferana
the principle of reciprocity.

The transfer of prisoners to Slovenia is under iaternational instruments subject to exequatur
proceedings.

The transfer of prisoners from Slovenia to anott@untry is further regulated in national legislation
article 51Z CPA:

Article 517

(1) The alien who serves the prison sentence irRéqgublic of Slovenia on the basis of a national
court's judgment may file a request to serve th@esee in the country of his citizenship or
residence. The request may be lodged with the pisigbirector, the court which passed the sentence
at the first instance or the Ministry of Justice.
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(2) The competent court or the prison directorlsh&édrm the person of the possibility of servinig h
prison sentence in the country of his citizenshipesidence.

(3) The court which ruled at the first instancellstiacide on the request of the sentenced person by
way of decision. The request may be granted ifatHewing requirements are complied with:

- No other criminal procedure is conducted agdimsisentenced person in the Republic of Slovenia;
- The person has settled the fine and/or the ptppim.

(4) The decision and other relevant documentatial ®e submitted to the minister responsible for
justice, who shall notify thereon the state to whilse person wants to be relocated, and shall carry
out the procedure for the transfer of the sentepardon on the basis of an international treaty or
reciprocity.

No case for the transfer of sentenced persons lasélde Convention
one case was solved with Peru on the basis of thiged) Nation
Organized Crime.

een executed yet. However,
against Transnational

Slovenian authorities stated that transfer of serté persons generally was frequently applied actire.

Statistical data:
- 2011 : active 5, passive 12
- 2012 active 10, passive 17

At the time of the joint meeting, there were ongooa SN erzegovina, @rpat
Peru, Serbia, Sweden, Venezuela, and other cosintri

(b) Observations on the implementation of the

Slovenia has implemented the provi

Article 46. Mutual legal assistanc
Paragraph 1 of arti

e another the stideeasure of mutual legal assistance in
proceedinin relation to the offences covered by this

evant to reviewing the inplementation of the article

Mutual leg i i in Chapte(atcles 514 to 520) of its Criminal Procedure Act
Further, the ion in criminal mattevgéh Member States of the European Union
y, the recently adegtForfeiture of Assets of lllegal Origin Act coims

relevant provisions.

The provisions of national legislation are applieahccording to the principle of subsidiarity, j.they
apply only unless an international legal instrumisrapplicable or if the provisions of the instrurhéo

not regulate specific issues (see art. 8 of thes@otion). The Criminal Procedure Act also exjlici
states that rule, establishing that mutual legaistence is requested and provided pursuant to the
provisions of the Act unless provided otherwise ibjernational agreements (art. 514). This principle
enables the direct use of international agreemehén they regulate a certain question differeritgntthe
national legislation.

Slovenia has concluded a number of bilateral ankilateral treaties (see below paragraph 18), h@wgv
does not require a treaty base and does not egeirgeeciprocity. It can apply article 46 paradra9-29
to its mutual legal assistance request directlyy @mlirect police-to-police or court-to-court cperation is
requested, an undertaking for reciprocity is neangss

Slovenia has had cases with Panama on the basis Gonvention.
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Cooperation with non-member states of the EU

According to the CPA (article 515), all mutual legasistance requests have to be transmitted thritngy
diplomatic channel. The Ministry of Foreign Affaiteansmits passive requests through the Ministry of
Justice (central authority) to the competent Sliaserauthorities, i.e., courts or state prosecutoffice
(passive mutual legal assistance requests). Actigaest are transmitted from the competent Slowenia
authorities to the Ministry of Justice (central laarity) and then through the diplomatic channekte
responsible foreign authorities.

The procedure through the Ministry of Foreign Affaiand the Ministry of Justice and Public
Administration is carried out as swiftly as pos$sjlusually no later than in a day or two.

Article 515

(1) Petitions of domestic courts for legal aid rmgnal matters smitted to foreignileed
through diplomatic channels. Foreign petitions fegal aid from domestic courts and state
prosecutor’s offices shall be transmitted in theeaananner.

(2) In emergency cases and on condition of recm/roceque for legal assistance may be sent
through the ministry responsible for internal aaior in msta of criminal offences of money
laundering or criminal offences connected to thimicre ney laundering, also to the
body responsible for the prevention of mone

(3) If reciprocity applies or if so deter onal legal aid in
criminal matters may be exchanged directly b oreign bodies participating in
the pre-trial procedure and crimina [ 5 echnical facilities, in particular
computer networks and devices 1 [ [ d electronic impulses, may
be used.

Article 516

(1) The ministry res i [ irsaH titions for legal aid received from

other investigative act should be conducted. If
ndnieh, according to the national law, falls under
s offites Ministry of Justice shall send the request th®

ffice hrose territory of jurisdiction the act needs to be

ffice which is competemnplement the first action stated in the reques
kes a request for the enpeéntation of several acts, some of which,
law, fall under the csydrisdiction, and some under the state prosesuto
office's jurisdi request shall be senthe state prosecutor's office which shall impletmen
the acts under its jurisdiction and shall propasethe court to implement the acts within the
jurisdiction of the court.

(3) In instances referred to in the second pardgpArticle 515 of this Act, petitions shall be
transmitted to the court or to the state prosetutffice by the ministry responsible for internal
affairs.

(4) The permissibility of the act requested by aeign authority and the manner of its
implementation shall be decided on by the competational authority pursuant to national
regulations and international agreements. The mddioe international criminal assistance may be
granted if the implementation of the act of assistais not in conflict with the legal order of the
Republic of Slovenia and does not prejudice iteseignty and security.
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(5) Notwithstanding the provision of the fourth agraph of this Article, the act of assistance aan b
implemented in a manner as determined in the kipsi of the requesting country if such manner of
implementing the act is in compliance with the matiimciples of the national criminal proceedings.

(6) The competent authority in the Republic of &ma shall, on the request of the competent
authority of the requesting country, notify thedaton the time and place of implementing a certain
procedural act. The representatives of competetttodties of the requesting country and other
participants in the proceedings and their counssy be present in implementing the act of
assistance if it is probable that their presenc@/cancooperation are useful for the appropriate
implementation of legal assistance. The authowiynpetent to implement the act of assistance shall
decide upon it.
However, Slovenian authorities stated that geneialpractice, the requests are not submitted tjlnabe
diplomatic channels but directly through the cdnéathority. In accordance with article 514 of CPA
mutual legal assistance in criminal matters shalaministered pursu provisions of CR#ess
provided otherwise by international agreementsnipie of subsidi ). Sinc lot of bilateradaties
as well as multilateral treaties determine the Btimyi of Justice the central authority and enable
communication through central authorities, in pactthis way of communication is frequently used.
Direct communication between domestic and foreigdigial aut ies is regulated by article 515
paragraph 3:

(3) If reciprocity applies or if so determined by & | legal aid in
criminal matters may be exchanged directly be ' ing i
the pre-trial procedure and criminal prog

: es, in particular
computer networks and devices for the trans

and electronic impulses, may

be used.
The competent authorities for the executi . istance requests are diswigtts
- investigative judges or district pros i ested investigative uneal

t to a punishment ofyfears of
imprisonment or to a more se i , issuing of a bad cheque andeabus
i ubject to a punishment ofyiesrs of
committed within a criminal association;
intermediation giving of gifts deegal

imprisonment or a more severe
accepting a bribe, giving a bribe,

instigation and 'stta recruitment and tralnmg for terrorlst actstablishing
slavery relati tinegy also be sent to the Specialised Public Pubteex
Office.

Member States of t an Union (ACCMEU) ag agthe relevant EU instruments. The ACCMEU
was replaced with the new ACCMEU-1, applicable sia¢" September 2013, due to the necessity for
implementation of several new mutual recognitiostrimments adopted within the EU as well as necgssar
amendments identified by the existing practice. Tollowing aspects of mutual legal assistance are
regulated by the instruments adopted within the \Ekich were implemented in the ACCMEU-1:

v freezing - Council Framework Decision 2003/577/J6fA22 July 2003 on the execution in the
European Union of orders freezing property or evage

v"confiscation - Council Framework Decisi@fi06/783/JHAof 6 October 2006 on the application of
the principle of mutual recognition to confiscatiomlers;

v'evidentiary requirements - Council Framework Dexi2008/978/JHAof 18 December 2008 on
the European evidence warrant for the purpose @iiibg objects, documents and data for use in
proceedings in criminal matters
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(b) Observations on the implementation of the article
Slovenia has implemented article 46 paragraphttheoConvention

(c) Successes and good practices
Slovenia has applied the Convention as a basimfibnal legal assistance in at least one case.

Paragraph 2 of article 46

2. Mutual legal assistance shall be afforded to fileest extent possible under relevant laws,
treaties, agreements and arrangements of the régaieState Party with respect to investigations,
prosecutions and judicial proceedings in relatiortiie offences for a legal person may be held
liable in accordance with article 26 of this Contien in the requ

is article may be requested for

(i) Any other type of assistance that is not caomtta the domestic law of the requested State
Party;

() Identifying, freezing and tracing proceeds ofme in accordance with the provisions of
chapter V of this Convention;

(k) The recovery of assets, in accordance withptiogisions of chapter V of this Convention.

(@ Summary of information relevant to reviewing the inplementation of the article

Assistance is possible in all stages of proceedimgi$or all investigative or procedural measuresa(img,
service of documents, obtaining bank informatiorpest evaluation, taking of blood/DNA samples,
tracing of telecommunications, identification okus of telecommunications, interception and recaydif
telecommunications and other forms of communicatiomerception of e-mails, search and seizure,
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confiscation, etc.).

Generally, the competent authorities of Slovenialyaphe same provisions on investigative measusea a
national cases, plus some specific rules on intiemme cooperation, namely:

v' on paragraph 3 a) - taking evidence or statememm fpersons: articles 227- 233 CPA
(interrogation of the accused) and articles 234 QRA (examination of witnesses)

v on paragraph 3 b) - Effecting service of judiciatdments: articles 117-119 CPA and Article 92
of the Court Rules:

Article 92 of the Court Rules:

When a request by a foreign court to serve writisgsot accompanied by a translation into Slovene,
even though required by international treaties thatwritings to be.served must be written in the
language of the requested country, then the cbuait ;form the p vited for the first time eu

to the serving of an act by a foreign court withauranslation
post if the party does not appear in the courhatfirst invitati
the opportunity to decline to accept this foreiguit act.

and the party shall therefoosd

A party who appears in court in order to be serivegerson
translation, shall be informed by the court of tight to decline t

ith a fore|gn court act without a

v on paragraph 3 c) - executing searches an CPA (house
search and personal search), 220- 224 (cc¢

v on paragraph 3 d) - examining objects

v on paragraph 3 e) - providing in ion, ki expert evaluations: articles 143
CPA, articles 248-267 (expertise

v'on paragraph 3 f) - providi igi ifi ant documents and records,
including government, bank, ial, Bi ds: article 156 CPA;

The measures referred to in
v paragraph 3 g) - denti acing proceedsrofie, property, instrumentalities or other things

for evidentiary purposes

|siat However, national legislation on MLA generaﬂyes
issilbes of assistance or investigative measure, so tha

either directly on theibay the Convention or following the general
are allowed if conditionsr fthe execution determined either by the
or national legislatioms aulfilled, and that there is no enumerative dist
limitations.
To implement

v' paragraph 3 j) - identifying, freezing and tracipgpceeds of crime in accordance with the
provisions of chapter V of this Convention; and

v' paragraph 3 k) - recovery of assets, in accordavitle the provisions of chapter V of this
Convention,
Slovenia applies articles 499- 502 d) CPA as welthee recently adopted Forfeiture of Assets ofdle
Origin Act (see above article 31).

Case examples:

Slovenia provided the following case examples aagaphs 3 |) and k):
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v Cooperation between the Italian and Slovenian aitite® on the basis of the European Convention
on Mutual Legal Assistance in Criminal Matters ahd Schengen Convention (there was direct
communication and cooperation between the compg@iditial authorities with the assistance of
Eurojust). Slovenian authorities granted the regdes mutual legal assistance. This implied
seizure of a plane which had landed in the teyritfr the Republic of Slovenia. There were
however some difficulties with the takeover of thlane by the lItalian authorities. One of the
problems encountered was the cost for maintenamcéhé securing and storage of the plane.
During the procedure, there was also a consideraticselling the plane, however, at the end the
Italian authorities took over the plane and setdidosts.

v Ongoing freezing cases in relation to Croatia fier ¢riminal offences of abuse of position or trust
in business activity, abuse of position or rightsbusiness activity, money-laundering, etc. A
request for freezing had been initially transmittedhe competent authorities of Croatia on the
basis of a bilateral agreement, the European Cdioveon Mut al Assistance in Criminal

f Terrorism. However, sinc® df
itute of freezing in relation to the
/JHAof 22 July 2003 on the

Confiscation of the Proceeds from Crime and onFinancin
July 2013 the legal basis for the cooperation mggrthe i
Republic of Croatia is Council Framework Decisigf03
execution in the European Unlon of orders freezmngper

based on a Slovenian court asis of this request, Croatian
authorities seized a yacht St e yacht were high, Croatian
authorities requested Hets er of the yacht to Slovenia. Since
the transfer and c : { lovenia, competent Slovenian and
Croatian authorities re greement, acgpritinwhich the yacht was transferred to
Slovenia.

(b) Observations e implementation of the article

Slovenia may provide legal assistance including;ititerrogation of the defendant, taking deposéioh
witnesses, effecting service of judicial documemisvided that the judicial documents and othercdfi
documents are admitted under Slovenian law, if tbegm necessary for the proceeding taking place
abroad and are linked to a criminal action, or vecimg the proceeds of the offence. All measureshza
taken as long as they are not contrary to Slovelasan

Slovenian authorities, within the framework of maltdegal assistance, have accepted requests from
various countries, including Italy, Croatia, Tuaisind Egypt.

Slovenia has implemented article 46 paragraph 3.

(c) Successes and good practices
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Slovenian authorities have experience in diffegategories of measures taken in response to mlegsll
assistance requests, including tracing, freezigiguse and confiscation of assets.

Paragraphs 4 and 5 of article 46

4. Without prejudice to domestic law, the competarhorities of a State Party may, without
prior request, transmit information relating to orinal matters to a competent authority in another
State Party where they believe that such informatould assist the authority in undertaking or
successfully concluding inquiries and criminal pgedings or could result in a request formulated by
the latter State Party to this Convention.

5. The transmission of information pursuant to ggegph 4 of this article shall be without
prejudice to inquiries and criminal proceedingstive State of the competent authorities providirgy th
information. The competent authorities receiving itiformation s with a request that said
information remain confidential, even temporariby, with restriction on its use. However, this shall
not prevent the receiving State Party from discigsn its proceedings information that is exculpgto
to an accused person. In such a case, the recetiaig Party s

of the disclosure without delay.

() Summary of information relevant to re

In accordance with the Article 8 of the itati ion is di applicable; howevertioaal
legislation also provides a legal basis >

Article 516¢c CPA

=xchange criminal offence data with
them that they have obta i entaif their tasks, should they assess that such
' riminal or criminal procedure or that they

al authority estimatesathinformation in relation to criminal offences
ormance of its competencimsld be useful in the implementation of
oroceedings, or could regmet the basis for a request for legal assistaince,
shall transmit s ormation to or receive tnr the competent authorities of another Member
State, without any prior request.

(2) The exchange of information referred to in pineceding paragraph shall be without prejudice to
the introduction or conduct of criminal proceedings to the implementation of the other
competencies of the authority, transmitting theiinfation.

(3) If the authority, when transmitting the infortiaan, has set any conditions for the use of such
information, such conditions shall be binding oe thceiving authority of such information.

The confidential treatment of information receiveg spontaneous transmission is not specifically
regulated, but both paragraph 3 of article 516 @& @Rd paragraph 3 of article 52 ACCMEU-1 provide
that “if the authority, when transmitting the ddtas set up some conditions for their applicatioay shall

be binding upon the authority receiving the data".

Case example on receiving spontaneous information:

172



A case with the Swiss Confederation: The compeg®wiss authority spontaneously transmitted to the
Ministry of Justice of Slovenia information relagimo a case of money-laundering. The Ministry gbat
information to the Office for the Prevention of MoynLaundering (the use of the information was ledit
by the specialty principle). Later, in the sameedd® specialty principle was lifted (see belowapas).

Slovenia has received information without prioruest also from Germany in a corruption case .

Slovenian authorities stated that they have not sgbntaneously provided information to other
jurisdictions through mutual legal assistance cl&rhowever, spontaneous information exchange is a
frequent practice in police-to-police cooperatiseq below article 48) with, inter alia, UruguayrtRer,
Slovenian authorities stated that nothing wouldrene them to provide information according to paagpdp

4 of article 46.

(b) Observations on the implementation of the article

Slovenia is in conformance with article 46 paragsagp and 5 of the Convention.
Paragraph 8 of article 46

8. States Parties shall not decline to render mi assi e pursuant to this article on
the ground of bank secrecy.

@) Summary of information relevant to reviewing [ entation of the article

Transmission of bank information or gal assistance is regdlate
articles 156 and 143 of the Criminal

Article 156

pd request of the public prosecutor order a
) him information and send documentation

financial trans cused, if such data might represent evidence i
for the soafion of objects or the securing of a request for
in theigadf proceeds.

the public proseontder a bank, savings bank or savings-credit
f financial transactionstioé suspect, the accused and other persons

aforesaid perso e carrying out or intend toyaaut at these institutions or services. In theeor
the investigating judge shall set the time peridthw which the bank, savings bank or savings-
credit service shall provide him with the infornueti

(4) The measure referred to in the preceding papmgmay be applied for three months at most, but
the term may for weighty reasons, upon request@fublic prosecutor, be extended to six months
at most.

(5) The bank, savings bank or savings-credit sermiay not disclose to their clients or third pesson
that they have sent, or will send, the informa@ma documents to the investigating judge.

Article 143

(1) The personal data controller must submit to ¢bart, at its request and free of charge, the
personal data from the filing system also withopeasonal consent of the individual whom the data
refer to if the court states that the data areireddor conducting a criminal procedure.
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(2) The court shall keep the data referred to engdtevious paragraph confidential, if so providgd b
law.

(3) The court shall process the data referred thénfirst paragraph of this Article for the purpes
of implementing the provisions of this Act. The alahall be available to the public in compliance
with the provisions of this Act.

These provisions are applicable in internationaksaand for purposes of mutual legal assistance.

Further relevant provisions are to be found inctR15 of the Banking Act and article 16 of thd?AC
(see above under article 40)

(b) Observations on the implementation of the article

Respecting that only the investigating judge upenuest of the pros s the power to lift enk
secret in mutual legal assistance cases, the lmarddoret is not

Slovenia has implemented the provision under review

Subparagraph 9 of article 46

9. (a) A requested State Party, in respong A to this article
in the absence of dual criminality, shall take iaf i ion, as skt fo
in article 1;

(b) States Parties may decline to render assi is article on the ground of
absence of dual criminality. Howe & : vhere consistent with the basic
concepts of its legal system, re [ rcive action. Such assistance
may be refused when request ¢ anidhimis nature or matters for which the

cooperation or assistance soug

8 as may be necessary to enable it to
e in the absence of dual criminality.

implementation shall be decided on by the competational authority pursuant to national
regulations and international agreements. The stdoe international criminal assistance may be
granted if the implementation of the act of assistais not in conflict with the legal order of the
Republic of Slovenia and does not prejudice iteseignty and security

Measures that Slovenia considers as coercive iachadise search and personal search (article 214-219
CPA), confiscation of objects (articles 220-224 GPgecret surveillance (article 149 a) CPA), elmut
surveillance (article 149 b) CPA), surveillance amohitoring of communications including phone tagpi
(article 150 CPA), listening and surveillance df tiome of a person (article 151 CPA), controllelizdey
(article 155 CPA), undercover operations (artic® &) CPA), lifting of banking secret (article 168A).
They have to be implemented according to the reqments of Slovenian law, which foresees for most of
them a requirement for a judicial order and for e@dditional requirements.

Only according to the Council of Europe Conventidumal criminality is needed for search and seizure.

When a mutual legal assistance request is basédeo@onvention, the court also analyzes whether the
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conduct falls under an offence described in thev@ntion.

When these requirements are complied with, theyatbabe implemented also for conducts that do not
constitute a criminal offence in Slovenia.

(b) Observations on the implementation of the article
Slovenia does not require dual criminality for nmaltiegal assistance.

Paragraph 10 of article 46

10. A person who is being detained or is servirgpm@tence in the territory of one State Party
whose presence in another State Party is requeme(burposes identification, testimony or
otherwise providing assistance in obtaining evigerior inve rosecutlons or Jud|C|aI
proceedings in relation to offences covered by @usvention
conditions are met:

(a) The person freely gives his or her informedseor;

(b) The competent authorities of both State
States Parties may deem appropriate.

11. For the purposes of paragraph 10

(b) The State Party to [ ' b ithout delay implement its
btate hich the person was transtkerre

Party from ich a personoishé transferred in accordance with
article so agreest fiexson, whatever his or her nationality, shalt no

ation relevant to reviewing the inplementation of the article

Article 516 a) of the CPA regulates the transfedefained persons from Slovenia to a foreign cquntr
for purposes of a criminal procedure.

Article 516 b) of the CPA regulates the oppositeec@ which a person deprived of his liberty abrizad
required for purposes of a criminal procedure iov8hia.

Article 516a of the Criminal Procedure Act

(1) At the request of a foreign authority, a persamo has been deprived of his liberty in the
Republic of Slovenia may, irrespective of its @nship, be temporarily extradited to a foreign
judicial authority with a view to implementing prexdural acts of examining a witness, hearing an
expert or for the purpose of a confrontation. Apenary extradition shall be implemented under the
condition that the person will be returned to Stogewithin a time limit determined by the
competent Slovenian authority.

(2) Temporary extradition shall be permitted unttherfollowing conditions:
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if the person to be extradited agrees with thepterary extradition;

if the presence of the person in a foreign crahproceedings is urgently needed;

- if the presence of the person in a national erahproceedings is not urgently required;
- if the temporary extradition will not prolong tketention;

- if no other reasonable grounds exist to exclheeémporary extradition.

(3) The person who has been temporarily extradaeadforeign judicial authority on the basis of the
first paragraph of this Article, shall remain intel@ion during this entire period, except if the
sanction of deprivation of liberty in compliancethivthe national regulations is cancelled, which the
authority cancelling the sanction shall immediatabtify to the competent foreign authority. A
criminal proceedings may not be instituted agaiperson in the state where the person has been
temporarily extradited nor the sentence be exediatedn offence itted before the temporary
extradition.

(4) The authority competent for executing the sargebefor
conducted shall decide on permitting the temporadyaditi
extradition, the authority shall obtain the warresireferred to i

Article 516b
(1) If a person is deprived of his liberty abro

which the criminal proceedings is
Before permitting the temporary

in the crimina
the procedural
acts of examining a witness, hearing an e [ the court competent for the
performance of this procedural act may reque i e temporarily extradited to the
Republic of Slovenia.

(2) When a person has been t [ H [ Slovenia on the basis of the
first paragraph of this Article, [ [ entire period of his stay in the

foreign authority whic [ cessitates the presence of the person
[ emented as promptly as possible and the

(b

Slovenia ha le 46 paragraphs216Fthe Convention, although no case examples were
available.

Paragraph 13 of article 46

13. Each State Party shall designate a central ety that shall have the responsibility and
power to receive requests for mutual legal assistaand either to execute them or to transmit them t
the competent authorities for execution. WhereaseSParty has a special region or territory with a
separate system of mutual legal assistance, itaeaignate a distinct central authority that shadvie
the same function for that region or territory. @eth authorities shall ensure the speedy and proper
execution or transmission of the requests receiViéltere the central authority transmits the request
to a competent authority for execution, it shalcemage the speedy and proper execution of the
request by the competent authority. The Secretanye@l of the United Nations shall be notified of
the central authority designated for this purposé¢he time each State Party deposits its instruroént
ratification, acceptance or approval of or accessim this Convention. Requests for mutual legal
assistance and any communication related theretdl ske transmitted to the central authorities
designated by the States Parties. This requirersieall be without prejudice to the right of a State
Party to require that such requests and commurdcatibe addressed to it through diplomatic
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channels and, in urgent circumstances, where tla¢eStParties agree, through the International
Criminal Police Organization, if possible.

() Summary of information relevant to reviewing the inplementation of the article

The central authority of Slovenia is the MinistfyJoistice.

Generally in Slovenia, the legislation foresees #llarequests must be transmitted through theodiptic
channel. However, in practice almost all mutualalegssistance requests are transmitted through the
Ministry of Justice, which transmits them eitherthe competent Slovene or foreign authorities as $s
possible, usually no longer than in a day or twomlutual legal assistance cases, cases for thefdéraof
proceedings as well as cases on the transfer sdris, the Ministry of Justice has merely adnmaiiste

role and is responsible for smooth cooperatiomstrassion of active and passive requests, provides
explanation on appropriate legal basis etc. bus cha¢ decide on the su of the request. fEotiqe

of direct transmission is based on article 514 ah8l of CPA. Article 514 de ines that mutual lega
assistance in criminal matters shall be adminidtgnérsuant to the provisions of CPA, unless pralide
otherwise by international agreements (principlswssidiarity). Since a lot of bilateral treatiesveell as
multilateral treaties determine Ministry of Justiae the central ority and enable. communication
through central authorities, in practice this way @mmunic is frequently used. Direct
communication between domestic and foreign judigid by article 515 paragréph

Criminal Procedure Act:
515 paragraph 3:

(3) If reciprocity applies or if so de ! [ ty, international legal aid in
criminal matters may be exchang erte i oreign bodies participating in
nical facilities, in particular
computer networks and device and electronic impulses, may

be used.
Article 516 of the Cri

(1) The ministry responsib ’ end petitions for legal aid received from
ch shall forward them for consideration to

of arwdaith, according to the national law, falls under
ites Ministry of Justice shall send the request tht®

the relevant jurisdictitwe territorial jurisdiction shall be acknowledge
ffice which is competeitnplement the first action stated in the reques
If a foreign akes a request for the enpéntation of several acts, some of which,
according to the national law, fall under the csytrisdiction, and some under the state prosesuto
office's jurisdiction, the request shall be senthe state prosecutor's office which shall impletnen
the acts under its jurisdiction and shall proposethte court to implement the acts within the
jurisdiction of the court.

(3) In instances referred to in the second pardgrpArticle 515 of this Act, petitions shall be
transmitted to the court or to the state prosetutdfice by the ministry responsible for internal
affairs.

(4)The permissibility of the act requested by aeifgn authority and the manner of its
implementation shall be decided on by the competational authority pursuant to national
regulations and international agreements. The stdoe international criminal assistance may be
granted if the implementation of the act of assistais not in conflict with the legal order of the
Republic of Slovenia and does not prejudice iteseignty and security.

(5) Notwithstanding the provision of the fourth agraph of this Article, the act of assistance can b
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implemented in a manner as determined in the kgpsl of the requesting country if such manner of
implementing the act is in compliance with the matiimciples of the national criminal proceedings.

(6) The competent authority in the Republic of ®lma shall, on the request of the competent
authority of the requesting country, notify theidaton the time and place of implementing a certain
procedural act. The representatives of competethtodties of the requesting country and other
participants in the proceedings and their counsedy be present in implementing the act of
assistance if it is probable that their presenod/caincooperation are useful for the appropriate
implementation of legal assistance. The authowiynpetent to implement the act of assistance shall
decide upon it.

As explained above, the competent authorities fier ¢éxecution of the requests are district courts -
investigative judges or district prosecutors' &ficdepending on the requested investigative mealur
the request relates to criminal offences agairesetfonomic sector, subject a punishment ofyfeags of
imprisonment or to a more severe punishment, exaaptnercial frau f a bad cheque andeabus
of bank or credit card, use of counterfeit bankddror other card; subject to a punishment ofyesrs of
imprisonment or a more severe punishment if thehastbeen committed within a criminal association;
accepting a bribe, giving a bribe, accepting besdér illegal intermediation, giving of glfts fallegal
intermediation, unlawful acceptance of gifts, urfiawgiving of gi terrorism, flnan g terrorlsm
instigation and public glorification of terroristta, recruit

Office.

Although the direct channel through the cent
requests for mutual legal assistance from EgyptTant
channel which was accepted by Sloveni ini

S mentionedtth
|tted through the diplaenat
to the competent Slovenian
gh the diplomatic rahel.

Criminal Procedure Act
Article 515

petitions fegal aid from domestic courts and state
thesananner.

on condition of recipyrorequests for legal assistance may be sent
e for internal alfaior in instances of criminal offences of money

Slovenia is in compliance with the provision und®riew.

It would be helpful to clarify the law in order t@nfirm that mutual legal assistance requests easebt
directly to the Ministry of Justice in its capaciyg central authority.

Paragraph 14 of article 46

14. Requests shall be made in writing or, wheresipies, by any means capable of producing a
written record, in a language acceptable to theuested State Party, under conditions allowing that
State Party to establish authenticity. The Secye@eneral of the United Nations shall be notifidd o
the language or languages acceptable to each FRateéy at the time it deposits its instrument of
ratification, acceptance or approval of or accessio this Convention. In urgent circumstances and
where agreed by the States Parties, requests mawade orally but shall be confirmed in writing
forthwith.
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(@) Summary of information relevant to reviewing the inplementation of the article

Generally, mutual legal assistance requests toe@lavhave to be made in writing. However, the use o
modern means of communication is regulated by tR& Carticle 515 paragraph 3). The legislation
determines that modern technical facilities, in tipatar computer networks and devices for the
transmission of picture, voice and electronic inspsl may be used.

Article 515 CPA

(3) If reciprocity applies or if so determined by anternational treaty, international legal aid in
criminal matters may be exchanged directly betvtberdomestic and foreign bodies participating in
the pre-trial procedure and criminal proceedingsthis, modern technical facilities, in particular
computer networks and devices for the transmissiqpicture, voice and electronic impulses, may
be used.

Therefore, Slovenia can accept mutual legal asgisteequests submitted orally in urgent cases ¢@igev
and picture transmission), but they must be cowd in writing forthwith.

The acceptable languages to submit a request (@8 ar i [ . Sloveag& h
notified the Secretary-General thereof. In practiRleve that German woudd ak
accepted.

ture of the invesiigatprosecution or judicial proceeding to
name and furgtairthe authority conducting the investigation,

judicial docu

(d) A description of the assistance sought andildet# any particular procedure that the
requesting State Party wishes to be followed:;

(e) Where possible, the identity, location and evality of any person concerned; and
(f) The purpose for which the evidence, informatoaction is sought.

16. The requested State Party may request additinf@mation when it appears necessary for
the execution of the request in accordance withdagestic law or when it can facilitate such
execution.

(@) Summary of information relevant to reviewing the inplementation of the article

Slovenian law does not provide for a specific ragah about the required content of a mutual legal
assistance request. In accordance with the Arfctd the Constitution of the Republic of Slovenine t
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provision is directly applicable.

With regard to paragraph 16, Slovenian authoriésted that they have already requested foreign
authorities to supplement the mutual legal assistarequest in accordance with the provisions of the
Convention.

(b) Observations on the implementation of the article
Slovenia has implemented the provisions under vevie

Paragraph 17 of article 46

17. A request shall be executed in accordance thighdom
Party and, to the extent not contrary to the domestw of th
possible, in accordance with the procedures sptifi the requ

aw of the requested State

(a) Summary of information relevant to reviewing the i

Article 516 CPA regulates the issue and providine
actum

Article 516 CPA

(4)The permissibility of the act requested and the manner of its
implementation shall be decided ority pursuant to national
regulations and international a ] [ criminal assistance may be
granted if the implementation of t with the legal order of the
Republic of Slovenia and does

countrg,measures may be executed as well in accordance
516 of the Criminal Procedure Act detemes that the

Observatio 2 implementation of the article
Slovenia has implemented article 46 paragraph f@eo€onvention.

Paragraph 18 of article 46

18. Whenever possible and consistent with fundah@ninciples of domestic law, when an
individual is in the territory of a State Party ahds to be heard as a witness or expert by theiaidi
authorities of another State Party, the first StBt@ty may, at the request of the other, permit the
hearing to take place by video conference if in@ possible or desirable for the individual in
guestion to appear in person in the territory oé tlrequesting State Party. States Parties may agree
that the hearing shall be conducted by a judicialherity of the requesting State Party and attended
by a judicial authority of the requested State Rart
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() Summary of information relevant to reviewing the inplementation of the article

The Criminal Procedure Act allows the hearing dine$ses and even the suspect through videoconéerenc
when “the competent authority submitted an adequfeest to another state in accordance with theta

an international treaty” (paragraph 2 no. 3). Thspgect has to be present in person in the triatelbat

can be heard by videoconference in the investigaiage.

Article 244.a CPA

(1) In accordance with the provision of this Arichn interrogation of the accused or witness may
also be performed by the use of modern technicalcds for transferring vision and sound
(videoconference).

(2) The interrogation of the accused or withesa bideoconference shall be conducted if:

1. it concerns a protected person under the lawiaggg protectio itnesses and the arrival of
the authority to conduct the interrogation wouldism serious
body of persons in related to them under point® B tof

suggested in accordance with the provisions ofaWweregulatin

cle 236(1) or persons who were
he protection of witnesses;

2. it concerns an anonymous witness and the arovéhe a
would cause serious danger to their life or bodyi
points 1 to 3 of Article 236(1) or persons who
the law regulating protection of witnesses;

3. the competent authority submitted an
or an international treaty; or

4. it is not desirable or possible fc
for other legitimate reasons.

3) When the conditions of poi
may be conducted via a video

cted by applying the provisions of this Act
w, binding international treaty or legal act

of this Act shall ensurattan official of the competent authority of this

ext to the accused, witnesexpert who shall ensure an adequate
|dent|f|cat|o on interrogated. Duringls an interrogation the defence counsel may also
be present.

(7) The Minister responsible for justice shall issastructions laying down in detail the conditions
according to which technical devices for the traission of sound and vision (videoconference)
have to comply with, the method of their use, ttengcription and broadcasting of recordings,
making copies of recordings and their storage.’

Slovenian authorities stated that hearings thratggo conferencing were very often carried out.tidaty
base was necessary.

(b)

Observations on the implementation of the article

Slovenia has implemented article 46 paragraph 1Beo€onvention.

Paragraph 19 of article 46
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19. The requesting State Party shall not transmiuge information or evidence furnished by
the requested State Party for investigations, prosens or judicial proceedings other than those
stated in the request without the prior consernthefrequested State Party. Nothing in this parabrap
shall prevent the requesting State Party from dsiclg in its proceedings information or evidence
that is exculpatory to an accused person. In theetacase, the requesting State Party shall natigy
requested State Party prior to the disclosure ahdo requested, consult with the requested State
Party. If, in an exceptional case, advance notgeot possible, the requesting State Party shall
inform the requested State Party of the disclosutieout delay.

(@) Summary of information relevant to reviewing the inplementation of the article
Slovenian legislation does not contain regulatiams the specialty principle. However, Slovenian

and provided a case example.
Case example on receiving spontaneous informatidritee specialt

Ministry of Justice of Slovenia information relagino a case of mon inistry tbat
information to the Office for the Prevention of MgyaLaun of the information was kit
by the specialty principle. In 2013, the Slovenpatice

information of the Swiss authority, since they @ OL Siena that

. limitation tbe
petent Swiss authorities if
and be send to the Police

relevant information was already send to the Miy
information with the specialty principle, the Mi
transmitted information may be used |

Slovenia does not ific legislation onabwefidentiality requirement. However, the investiga
stage of a criminal procedure is not public anyv&aythe fact and substance of the mutual legadtassie
request are kept confidential normally.

In order to keep the mutual legal assistance reqaedidential towards the investigated or accysedon,
Slovenia can apply the Convention directly, acangdp article 8 of the Constitution.

(b) Observations on the implementation of the article

Slovenia has implemented article 46 paragraph 20ei{Convention on the basis of direct applicatbn
the Convention.

Paragraph 21 of article 46
21. Mutual legal assistance may be refused:
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(a) If the request is not made in conformity with provisions of this article;

(b) If the requested State Party considers thatetken of the request is likely to prejudice its
sovereignty, security, ordre public or other esidriterests;

(c) If the authorities of the requested State Pavbuld be prohibited by its domestic law from
carrying out the action requested with regard toyasimilar offence, had it been subject to
investigation, prosecution or judicial proceedingsder their own jurisdiction;

(d) If it would be contrary to the legal systemtloé requested State Party relating to mutual
legal assistance for the request to be granted.

(@ Summary of information relevant to reviewing the inplementation of the article
Article 516 of the Criminal Procedure Act provides the reasons for r the MLA request:.
Article 516

(4)The permissibility of the act requested by aeign
implementation shall be decided on by the competetio

thority and the manner of its

regulations and international agreements. The stdoe i al criminal assistance may be
granted if the implementation of the act of assi [ with the legal order of the

Republic of Slovenia and does not prejudice

(5) Notwithstanding the provision of the fou / assistance aan b
implemented in a manner as determined in the ktip ing country if such manner of

implementing the act is in compliance with the matiimci ional criminal proceedings.

(b) Observations on the imple

Article 516 of the Code of [ ‘ edles the grounds for refusal of a mutual legal
assistance request, which

Paragraph 22 of arti

Slovenian authorities
applied.

that they could notember any case in which the provision had been

(b) Observations on the implementation of the article

Slovenia has implemented article 46 paragraph 2thefConvention, although there are no practical
examples of its application.

Paragraph 23 of article 46

23. Reasons shall be given for any refusal of mu¢gal assistance.

(@ Summary of information relevant to reviewing the inplementation of the article
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Slovenia does not have any specific legislationhenissue. However, the country under review predid
case example in which it refused to provide muteghl assistance and solicited additional infororati
from the requesting country:

Case example: Reason for the refusal of a mutgal lassistance request from Tunisia:

A request for the identification and freezing objperly from Tunisia was returned to the competent
Tunisian authorities for supplementing and transngtadditional information in accordance with the
provision of the Convention or another internatidnatrument. The request did not fulfil the forrarrdid

it contain the necessary elements of a mutual lagsistance request. Namely there was no formalahut
legal assistance request of the competent authdwitty merely a diplomatic note of the Embassy @f th
Republic of Tunisia, which did not contain all ned@t data.

There had been already a similar case (identicgll Ibasis as well
Slovenian authorities requested that the compedatitorities of th
request and issued a formal mutual legal assistamgeest in a
Convention. The Ministry as the central authority,order to ex
competent Tunisian authorities to submit the formatual legal aSSI
applicable international instrument. However, thmiian a

ed measures) in whéech t

equesting State supplemented th
ordance with the provision of the
dite the procedure, requested the
ce request in accordancetkéth

(b) Observations on the implementation o
Slovenia has implemented article 46 paragraph 2Beo€onvention.

Paragraph 24 of article 46

24. The requested State F @ utual legal assistance as soon as
possible and shall take suggested by the requesting State
Party and for which r request. The requesting State Party may
make reasonable requests and progress of measures taken by the
requested State Party to sati d State Party shaII respond to reasonable

tual legmdistance requests are treated in accordancetheith
well as rapidof procedure. Direct consultation between the
competent a iti i execution of retjisealso possible and permissible.

however the duratio s on several factoch, as the urgency of the case as well as the caityple
and extensiveness of the concrete case.

(b) Observations on the implementation of the article

Slovenia is in compliance with the provision und®mriew. All mutual legal assistance requests aatéd
in accordance with the principles of efficient cemtion and expeditious procedure. Direct condahat
between the competent authorities during the ei@tof the request are possible and authorized.

(c ) Successes and good practices

Slovenia makes efforts to expedite mutual legaktasce proceedings, and the average duration tfahu
legal assistance proceedings in Slovenia is 1-2imson
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Paragraph 25 of article 46

25. Mutual legal assistance may be postponed byeitpgested State Party on the ground that it
interferes with an ongoing investigation, proseentor judicial proceeding.

(a) Summary of information relevant to reviewing the inplementation of the article

Slovenia does not have specific legislation onisiseie, but can postpone mutual legal assistantieein
mentioned cases on the basis of direct applicatidhe Convention, or as a matter of practice. &hian
authorities mentioned that there had been case @&amalthough they were not at the disposal of the
reviewers.

(b) Observations on the implementation of the article
Slovenia has implemented article 46 paragraph 2Beo€onvention i

Paragraph 26 of article 46

26. Before refusing a request pursuant ] is article or postponing its
execution pursuant to paragraph 25 of this artid nsult with the
requesting State Party to consider whethe ' such terms and
conditions as it deems necessary. If the requessita ts assistance subject to those
conditions, it shall comply with the conditions.

(@) ' S tation of the article

Slovenia does not have legisl
prevents Slovenian authoriti
before refusing it. Slovenia
Convention. Also, the case of T
Slovenia can generally consult with

onditions for mutual legal stssice
the basis of direct application of the
) can be used as an example to show that

to the application of paraghal2 of this article, a witness, expert or
request of the requesBtaie Party, consents to give evidence in a
proceeding or to in an investigation, prag®n or judicial proceeding in the territory ofeh
requesting State Party shall not be prosecutedaidetl, punished or subjected to any other
restriction of his or her personal liberty in thegrritory in respect of acts, omissions or conwos
prior to his or her departure from the territory tdfe requested State Party. Such safe conduct shall
cease when the witness, expert or other persomfadad, for a period of fifteen consecutive days or
for any period agreed upon by the States Partiesfthe date on which he or she has been officially
informed that his or her presence is no longer regplby the judicial authorities, an opportunity of
leaving, has nevertheless remained voluntarilyhm territory of the requesting State Party or, mayi
left it, has returned of his or her own free will.

() Summary of information relevant to reviewing the inplementation of the article

Slovenia does not have legislation on the issugartapply the Convention directly based on arBobd its
Constitution.
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(b) Observations on the implementation of the article
Slovenia has implemented the provision, althoughettare no examples of application.

Paragraph 28 of article 46

28. The ordinary costs of executing a request dhalborne by the requested State Party, unless
otherwise agreed by the States Parties concerrfedxpgenses of a substantial or extraordinary
nature are or will be required to fulfil the requethe States Parties shall consult to determiree th
terms and conditions under which the request véllelsecuted, as well as the manner in which the
costs shall be borne.

@) Summary of information relevant to reviewing the i mentation of the article

Slovenia does not have legislation on the issugantapply the Convention directly based on arBobd its
Constitution.

(b) Observations on the implementation of the a
Slovenia has implemented the provision, althoug

Subparagraph 29(a) of article 46
29. The requested State P
(&) Shall provide to _the re [ i ernment records, documents or

n the basis ofiagonal legislation in comparable cases, whico al
overnmental mdgodocuments or information for the purpose of

be bound to extend thessegy assistance to courts and other agencies
participating in criminal procedure, especiallynratters concerning the detection of crime or the
tracing of perpetrators.

Article 143

(1) The personal data controller must submit to ¢bart, at its request and free of charge, the
personal data from the filing system also withopeasonal consent of the individual whom the data
refer to if the court states that the data areiredudor conducting a criminal procedure.

(2) The court shall keep the data referred to éngrevious paragraph confidential, if so providgd b
law.

(3) The court shall process the data referred thénfirst paragraph of this Article for the purpes
of implementing the provisions of this Act. The alahall be available to the public in compliance
with the provisions of this Act.

2. Confiscation of objects
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Slovenia has co

Article 220

(1) Objects which must be confiscated under theaP€nde, or which may prove to be evidence in
criminal proceedings shall be confiscated and dedig to the court for safekeeping or secured in
some other way.

(2) Custodians of such objects shall hand them avehe request of the court. A custodian who
declines to deliver the objects may be fined umdgagraph 1 of Article 78 of this Act; if after bgi
fined he still refuses to surrender them, he mawgrpested. The detention shall last until the djec
have been delivered or until the end of criminalggedings, but no longer than one month.

(3) An appeal against the decision by which a fimeimprisonment were pronounced shall be
determined by the panel (sixth paragraph of Artk#¢. An appeal against the detention order shall
not stay execution.

(4) Police officers may confiscate objects refertedn the fir ph of this Article when
proceeding under Articles 148 and 164 of this Acivben executing orders of the court.

(5) The determination of the identity of objectsnfiscated Il be secured by indicating, after
confiscation, where they were found, by giving aagtion

require, in some other way. A certificate of coodison shall be
Article 221

(1) State agencies may decline to have t
they consider that a disclosure of their ¢o
final decision thereon shall be given by the pds

(2) Enterprises and other legal entities-ma 2$ in [ erning their business be not
published.

ed the following bilateral nalifegal assistance treaties:
Algeria: Trea al assistance in civil andnimal matters of 31st March 1982
Austria : Treaty on legal assistance in criminattera of 1st February 1982

Belgium : Treaty on extradition and legal assistaimccriminal matters of 4th June 1971
Cyprus: treaty on legal assistance in civil andchoral matters,

Czech republic: Treaty on cooperation in legal aratin civil and criminal matters of 20th January
1964

France : Treaty on mutual legal assistance in oalmmatters
Greece : Treaty on mutual legal cooperation of I8the 1959
Iraq : Treaty on legal and judicial cooperation

Hungary: Treaty on mutual legal cooperation of Miérch 1968
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Mongolia: Treaty on legal assistance in civil, rmatmial and criminal matters
Germany : Treaty on legal assistance in crimindtens of 1st October 1971

Poland : Treaty on legal cooperation in civil anghinal matters of 6th February 1960
Romania: Treaty on legal assistance of 18th Octb96é0

Russia : Treaty on legal assistance in civil, matnial and criminal matters

Spain: Treaty on legal assistance in criminal mat@d extradition of 8th July 1980

Turkey: treaty on judicial legal assistance in eniah matters of 17th November 1973

Newer treaties:

BIH : Treaty between the Republic of Slovenia andsia
cooperation in civil and criminal matters of 21stt@er 2009

Herzegovina on mutual

Croatia: Treaty between RS and Republic of Croatia
criminal matters of 7th February 1994

tual legal assistance in civil and

rnment of the
United States of America on the instrur rticle 3 of the

Protocol est y the Council in accordanitle Article 34 of the Treaty on European Union
to the Convention on Mutual Assistance in CrimiNidtters between the Member States of the
European Union

Convention on Laundering, Search, Seizure and i§matfon of the Proceeds from Crime, 8th
November 1990

Council of Europe Convention on Laundering, SeaB#izure and Confiscation of the Proceeds
from Crime and on the Financing of Terrorism oftilBtay 2005

United Nations Convention against Transnationale@izgd Crime,

Agreement between the European Union and Japarutraiegal assistance in criminal matters.

* Development after the joint meeting: The bilatérehty with Serbia entered into force on 1 Decen®d 3.
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In practice the old treaties, in which Sloveniacaetled the Former Yugoslavia, are rarely usedtaue
their replacement by multilateral instruments addpwithin the Council of Europe, European Union and
United Nations which are more flexible and usegfidly. Consequently, in practice bilateral treatissed
are mostly those with the countries of the Formagdslavia (Croatia, Bosnia and Herzegovina, Former
Yugoslav Republic of Macedonia) as well as with thHe. Slovenian authorities stated that some bahter
treaties may provide for some advantages that rtizete the more flexible documents compared to the
multilateral treaties. For example, Slovenia camdsequests to Croatia in its own language, baseith®
bilateral treaty.

In consequence, Slovenia applies the treaty thrabi® flexible and provides for easier cooperation.

(b)  Observations on the implementation of the article

Slovenia has implemented the provision under review

Article 47. Transfer of criminal proceedings
States Parties shall consider the possibili another proceedings for the

(@ Summary of informatio

Conditions for transferring the proce i ) and 520 of the Criminal Praged
Act as well as Articles 54 and
Union. In the European Uni
prevention and settlement of co
proceedings.

2009/948/JHA of 30 November 2009 on
in criminal proceedings excludesaikel

Procedure for tran imi eedi 1er country to Slovenia

, rimynabs well as the existence of other essential
al proceeding b@guccessfully conducted in the Republic of Siave

of a foreigmuntry are treated as if they have been filed whin
Slovenia.

citizen of the Republic of Slovenia, or a persorthwpermanent residence in the Republic of
Slovenia, for a criminal offence committed abrohédlkbe transmitted, together with the files, te th
competent public prosecutor in whose territory ffeson has permanent residence.

(2) Indemnification claims filed with the competédaady of a foreign country shall be treated as if
they have been filed with the court of jurisdiction

(3) Information about the refusal to assume crimgrasecution and the final decision thereon shall
be sent to the foreign country which requestedtti@Republic of Slovenia assume prosecution.

Procedure for transfer of proceedings from Slovémi@another country

According to national legislation, criminal proceegs against a foreigner may in all stages of the
proceedings be transferred to the State of the goeent residence of the accused; however, the éaissf
not possible if the injured party is a citizen bétRepublic of Slovenia and opposes the transkeept
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where his indemnification claim has been securdebrd are also certain limitations with the transfer
proceedings in cases in which confiscation was redjeor a provisional securing of the request for
confiscation of money or property of unlawful origir an illegally given or accepted bribe.

Competence for the adoption of the decision onttaesfer of proceeding depends on the stage of the
proceeding and is consequently divided betweerptitdic prosecutor (pretrial stage), investigativdge
(investigative stage) or the panel of three judgfethe district court (trial stage also for the @eedings
before local courts).

Article 519

(1) If an alien who permanently resides in a fane@puntry commits a criminal offence in the

territory of the Republic of Slovenia, all filesrforiminal prosecution and adjudication may, beside
conditions specified in Article 522 of this Act, Bearrendered to the foreign country if it does not
oppose this.

sion on the surrender of files shall
the surrender shall be decided by
nd until the opening of the main

5) who shall also handle matters

(2) Before the ruling on investigation has beerdezad, the d
lie with the competent public prosecutor. During thvestigat
the investigating judge upon motion of the publiogecutor
hearing it shall be decided by the panel (sixttageaph of Arti
from the jurisdiction of the district court.

(3) The bodies from the preceding paragrap criminal files,

jon to end.

instances, and in instances where a
roceeds was ordered in conjunction with
econd paragraph of this Article may only

atiomonnection with the confiscation of proceeds
other coynand if they take into consideration the valiie o

(b
The con proceedirigam Slovenia to another country are regulatedeund
Article 519 20 of the Code of Criminal Proaegwith regard to alien who permanently residesa in

foreign countr i iminal offence ie tlerritory of the Republic of Slovenia, and widgard
to citizens of Slo mit criminal offesc@broad. In all other cases, Slovenia can applgiear
47 of the Conventio

Slovenia has implemented the provision, althoughethvere no practical examples of application.

Article 48. Law enforcement cooperation
Subparagraph 1(a) of article 48

1. States Parties shall cooperate closely with anether, consistent with their respective
domestic legal and administrative systems, to eoddhne effectiveness of law enforcement action to
combat the offences covered by this ConventioriesStaarties shall, in particular, take effective
measures:

(&) To enhance and, where necessary, to establiahnels of communication between their
competent authorities, agencies and services irrota facilitate the secure and rapid exchange of
information concerning all aspects of the offencegered by this Convention, including, if the State
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Parties concerned deem it appropriate, links witheo criminal activities;

(b) To cooperate with other States Parties in catidg inquiries with respect to offences
covered by this Convention concerning:

(i) The identity, whereabouts and activities ofqmers suspected of involvement in such offences
or the location of other persons concerned,;

(i) The movement of proceeds of crime or propelyived from the commission of such
offences;

(i) The movement of property, equipment or otihetrumentalities used or intended for use in
the commission of such offences;

(a) Summary of information relevant to reviewing the inpl ion of the article

As many countries, Slovenia has no specific legi@icon law enforcement cooperation.

ith other countries, which include
en competent law enforcement

Slovenia has concluded a number of police coomaragreement
provisions on the communication and exchange obrmétion b
authorities (please find the list under paragraph 2

lice and their
ution auibsrit

There are institutional agreements and arrangent
counterparts abroad. The Prosecution Office has
in the Russian Federation, China and Macedor

Agreement on co-operation between the Prose i the Russian Federation and
the Prosecutor General's Office i i igned on 18.9.2012 in Ljubljana:
AGREEMENTON CO-OPERATION BETV OR GHRAL'S OFFICE OF

‘ ERAL'OFFICE OF THE

0 pcoteuman rights and freedoms, recognizing the
evelopingoebperation in the field of crime combating,

imtbst effective way, have agreed as follows:

ce and information on crime stad tendencies and in the field of protection
of human rights and freedoms;

holding consultations on legal issues, includingtbe stage of preparation and examination of
particular requests for extradition and requestsrfotual legal assistance;

exchange of information on legal systems and nalilegislation;

exchange of experience in the field of crime conmgatncluding its organized forms, terrorism,
corruption, illicit trafficking in arms, narcoticrdgs and psychotropic substances, trade in people,
economic, hi-tech and other crimes which pose ias®threat for society;

conduction of joint conferences, workshops and daables;

arrangement of visits of experts with a view todging and exchanging of experience of activity of
prosecutor’s offices;

interaction in the field of training and advancealrting of prosecutors.
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2. This Agreement shall not prevent the Partiesnfap-operation in other forms and directions,
subject to the provisions of Article 1.

Article 3
1. For the purposes of the implementation of trgse®@ment the Parties shall communicate directly.

2. Each Party will appoint a department and/orcefs responsible for maintaining contact with the
other Party and inform the other Party thereofcBpi@g the relevant contact details within 30 days
from the date of signature of this Agreement.

3. In the event of changing of the departmentsaruafficers above, the Parties shall promptly ryotif
each other hereof.

Article 4

Documents forwarded in accordance with this Agredmball b
into the language of the State of the Party to wiiicshall be
unless otherwise agreed.

Article 5

anied with the translation

3. Information and documents received within used for other purposes than
those specified in the request on [ ovided them.

Article 6

Each Party shall bear expens Agreement on its own, unless
otherwise agreed in ev [

Article 7

The Parties shall settle any , g froeninterpretation and application of this Agreement
through cons [

Article 8
ties this Amesdg may be amended by drawing up

be concluded for an indtfiperiod of time and shall apply upon the date
of its signature.

2. This Agreement shall be terminated 60 days #fereceipt by one Party of the notice in writing
of the intention to revoke it from the other Party.

3. The cessation of application of this Agreemergsinot lead to the termination of the obligations,
arisen for the Parties in the period of its appitocg unless otherwise agreed by the Parties.

Done at Ljubljana, this 18th day of September 201 2luplicate, in the Russian, Slovenian and
English languages, each text being equally auttefrii case of divergence of interpretation the
English text shall prevail.

For the Prosecutor General’s Office of the RusBiagteration: Jurij Eajka
For the Prosecutor General’s Office of the Reputiii§lovenia: Zvonko FiSer
Agreement on Cooperation between the Office ofStegde Prosecutor General of the Republic of Slaveni
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and the Supreme People’s Prosecution Service dPélople’s Republic of China, signed on 11.4.2002 in
Ljubljana;

AGREEMENT ON COOPERATION BETWEEN THE OFFICE OF THEHATE PROSECUTOR
GENERALOF THE REPUBLIC SLOVENIAAND THE SUPREME PEQP'S PROSECUTION
SERVICE OF THE PEOPLE'S REPUBLIC OF CHINA

The Office of the State Prosecutor General of tlepuRlic Slovenia and the Supreme People's
Prosecution Service of the People's Republic oh&(inereafter referred to as "the Parties" ), ler t
purpose of strengthening the ties of friendship emaperation between prosecution services in the
two countries, on the basis of the mutual respacsdvereignty, equality and mutual benefit, and in
light of actual need for their work in the two caries,

Have reached the following agreement:

1.The Parties will strengthen cooperation betwdmmselves
two states within the limits of their respectivations and powers.

subordinate organs in the

2. For the purpose of requesting and renderingciaidiassi
through the diplomatic channel.

nce, theParties will communicate

3. The Parties may cooperate in the training ofpttodessi cutorial staff and research and
study of theory relating to their work. The detaif i

4. The Parties may send delegations to vis interest.
5. The Parties may exchange copies of relevant.i mation about their work that
both have an interest in and relevant legal putidic of the other Party

7. According to the principle o )L al respect, both Parties should solve
problems arising in the course of. i [ rough consultation.

request of either Party. iBlevill apply to any revision or amendment that
upon signature will be dee

The Supreme s Prosecution Service of thalé*e®epublic of China
Mrs. Zdenka Cerar

State Prosecutor-General Office

State Prosecutor General of the Republic Slovenia

Memorandum of understanding between the Publicderdsr’s Office of the Republic of Macedonia and
the Supreme State Prosecutor General of the Remflfilovenia, signed on 28.3.2006 in Skopje.

MEMORANDUM OF UNDERSTANDING

On mutual cooperation in the prosecution of pegtets of grave criminal offences between the
Public Prosecutor's Office of the Republic of Mamaid and the Supreme State Prosecutor General
of the Republic of Slovenia.

The Public Prosecutor's Office of the Republic aidddonia and the Supreme State Prosecutor
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General of the Republic of Slovenia (hereinaftéenred to as the participants),

Determined to contribute to a more efficient fighgainst grave criminal offences, especially
organized crime, trafficking in drugs, smugglingopke, trafficking in human beings, trade in arms,
corruption, money laundering, international tesoriand the related criminal offences,

And convinced that a more direct and fast coopamnétietween the signatories will contribute to the
mutual interests of their states in providing mefficient investigations, evidence and preventién o
criminal offences,

Have agreed on the following:
SCOPE OF APPLICATION

1. The participants will cooperate in accordancthwhe provisions of the effective regulations
and of this Memorandum and will assist each otimereguest or o own initiative, and in doing
so will act in compliance with the law and procestupf their international and bilateral
agreements.

2. The cooperation shall include in particular:

1) Exchange of information, reports and documeimtsludi
suspects or other persons,

3) Exchange of statutory and implementing a i al law and other fields,
4) Exchange of legal opinions an inal law,

5) Exchange of other data re S telephone numbers, faxes, e-

mails, etc.

3. This Memorandum be iCi em to use other mutually agreed
methods of cooperatio [ i aws, regulations and procedures.

Nothing in this Memorand f pripriise  of international instruments on
international legal assistance.

COMMUNICA

equests bastiils Memorandum, exchange the necessary
e prosecutors, addrasgsshone numbers to be contacted during the
ncy telephone nesnias well as other data required for direct

Jertake to appoint, withindays from the signing of this Memorandum, a
is/lher deputy for the @oatidn of cooperation and to inform each other
persons respo or the coordination of codjmra

FORM AND CONTENTS OF A REQUEST FOR ASSISTANCE

6. A request for assistance (the request) shaluiemitted in writing, however, in the case of
emergency, such a request may be made orally delieommunication or multimedia information
means.

The orally submitted request shall be confirmediiting within 48 hours with a translation into the
language of the participant state to whom the reiggeaddressed, unless agreed otherwise.

7. The request shall contain:

1) Name of the state prosecutor's office that isdoating the proceedings or other measures
related to the request;

2)  Shortlist of facts about the case and the naifithe pre-criminal proceedings, including the
description of a particular criminal offence, falled by the respective statutory articles and thelle
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description of the offence;
3) Reasons for requesting information, documentisadiner assistance;
4) Description of the contents of the informatiorother requested assistance;

5) Depending upon circumstances, information abimaiidentity, citizenship and location of the
person possessing the information or listing trepsats.

8. When necessary and to the possible extentetiwest will also contain:
1) List of questions for the person who is beingraied/interrogated;
2) Description of the proceedings that are to fievieed during the execution of the request;
3)  Any other information that might be useful facamplishing th
EXECUTION OF THE REQUEST

9. The request will be executed as soon as possdoierding
legislative and regulatory framework regulating #uting of t
the request is addressed. The state prosecutfics tuf which
additional information if this is necessary for #aeecution of th

request.

the proceedings determined by the
state prosecutor's offices to which
request is addressed may ask for

10.The state prosecutor's office to whom the rec

conflict with the national regulations o : ' ich the request is

bear the regular expenses for
prior agreement.

e regisesubmitted, shall inform the state prosecsitor'
uest, on the progneade regarding the execution of the request, tf tha

EXCLUSIO OBLIGATION FOR LEGAL ASSISTANCE

15.The state prosecutor to whom the request is istdthmay refuse the execution of the request for
assistance:

1) If the execution of the request might harm thveseignty, safety and/or other fundamental
interests of the state of the state prosecutdiiseathat is providing assistance, or if it is ionflict
with the law of the latter's state;

2) If the state prosecutor's office to which tequest is submitted believes that the execution
of the request will affect the pre-criminal or cnral procedure in its state;

16. Before the refusal of cooperation based onclertl5, the state prosecutor's office to which the
request is submitted will consult the state pros®tioffice that submitted the request in order to
determine whether the assistance may be offeredrwweitain conditions. If the state prosecutor's
office that submitted the request accepts thesditions, it shall be obligated to act upon them.

17. If the state prosecutor's office to whom thguesst is submitted refuses to execute the request,
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the participant who submitted the request will béfied orally about that as soon as possible and i
any case in writing within 15 days.

LIMITATIONS IN THE USE OF RESULTS OF THE EXECUTEDBQUESTS

18. The results of the executed request basedisrviamorandum may not be used without the
approval of the state prosecutor's office that eteztthe request for the purposes different froen th
one for which assistance was requested and given.

19. Information referring to persons might be givemther competent bodies only if the state

prosecutor's office to whom the request was subthiéixpressly agrees to it in writing, and if the
national legislation of the state prosecutor'sceffieceiving the request allows that kind of use.

ask that the results from the
used strictly in the agreed

20. The state prosecutor's office to which the estiis submitted m
executed request based on this Memorandum areckefitlential

conditions.

21. Nothing in this Memorandum shall prevent the as disc re of the results of the executed
request when this is necessary on the basis ofetfislati mining the procedures of the

22. The results of the executed request anno
accordance with Point 18 may be

ho submitted the request in
2d purpose of use within the

rmireidentity and the whereabouts of a certain person
on the property whishlocated in the territory of the state of the

26. If it is if the participant to whahe request was submitted asks for it, the
participant who itted the request shall retime documents, materials and items that were
delivered to him for the purpose of the executibthe request.

27. The participant who submitted the request matyy the consent of the participant to whom the
request was submitted, suspend the return of aqyested documents, materials or items if this is
vital for conducting the criminal or other judiciaoceeding.

28. The participant to whom the request is subnhittety ask the participant who submitted the
request to agree on the conditions that are negessprotect the interests of third parties regagd
the documents, materials and other items that teebd delivered.

COMPLIANCE WITH THE PRINCIPLES ESTABLISHED IN THE BROPEAN CONVENTION
FOR THE PROTECTION OF HUMAN RIGHTS AND FUNDAMENTAEREEDOMS

29. The participants offer mutual assurances their tcooperation and proceedings undertaken
within the framework of this Memorandum will be dompliance with the principles established in
the European Convention for the Protection of HulRaghts and Fundamental Freedoms.
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CONSULTING

30. The participants will consult each other inesrtb provide an efficient implementation of this
Memorandum. Any difficulties encountered during tmplementation of this Memorandum will be
resolved by the participants by mutual consultind seeking agreement.

FINAL PROVISIONS, ENTRY INTO FORCE AND TERMINATION

31. A participant of this Memorandum who no longéshes to cooperate shall inform of this the
other participant in writing three months in advant this case the Memorandum will cease to
apply three months after the delivery of the notit&rmination.

32. Amendments to this Memorandum may be made thighwritten consent of the participants.
Other forms of cooperation may be integrated is Memorandum under the mutual consent of the
participants.

33. One year after the date of entering into farfcthis Memor rlier if requested by any
of the participants, the participants shall meeg¢waluate the implementation of this Memorandum,
unless they inform each other in writing that saehluation is

34. This Memorandum will produce legal action afteisigning.

Signed in Skopje, on 28th March 2006, in two orédg
both texts being equally authentic.

Barbara Brezigar, State Prosecutor Gene

The Europol National Unit (Depart ons), which is an integral part of the
International Police Cooperation Unit i is tf ional point of connection besw
Europol and the competent national the internal organizatiboaits

v on thes@cutor's Office, a unit with exclusive competefar
ers foe purpose of short-term securing, forfeiture agiduse

Examples of application:

In 2012,the Slovenian Prosecution office exchangémmation with the following countries for offees
covered by the Convention:

e Austria: Money-laundering (Art 245 of the Crimin@bde), Unlawful Manufacture and Trade of
Narcotic Drugs, lllicit Substances in Sport anddarsors to Manufacture Narcotic Drugs (Art 186
of the Criminal Code), Fraud (Art 211 of the CrimitCode), Prohibited Crossing of State Border
or Territory (Art 308 of the Criminal Code);

* Bosnia and Herzegovina: Money Laundering (artickb 2f the Criminal Code), Unlawful
Manufacture and Trade of Narcotic Drugs, lllicit BStances in Sport and Precursors to
Manufacture Narcotic Drugs (Art 186 of the Crimir@bde), Fraud (Art 211 of the Criminal
Code), Defrauding Creditors (Art 227 of the Crimir@ode), Abuse of Position or Trust in
Business Activity (Art 240 of the Criminal Code)oRibited Crossing of State Border or Territory
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(b)

(Art 308 of the Criminal Code) ;

Croatia: Unlawful Manufacture and Trade of Narcobcugs, lllicit Substances in Sport and
Precursors to Manufacture Narcotic Drugs (Art 18@he Criminal Code), Abuse of Position or
Trust in Business Activity (Art 240 of the Crimin&lode), Threatening the Security of Another
Person (Art 135 of the Criminal Code), Prohibite@$3ing of State Border or Territory (Art 308
of the Criminal Code) ;

France: Business Fraud (Art 228 of the Criminal €qd

Germany: Money Laundering (article 245 of the CrnatiCode), Unlawful Manufacture and Trade
of Narcotic Drugs, lllicit Substances in Sport @hakcursors to Manufacture Narcotic drugs (Art
186 of the Criminal Code) ;

Hungary: Prohibited Crossing of State Border omrit@ry (Art 308
Larceny (Art 205 of the Criminal Code) ;

he Criminal Code), Grand

lawful Manufacture and Trade of
nufacture Narcotic Drugs (Art 186

Italy: Money Laundering (article 245 of the Crimir@ode),
Narcotic Drugs, lllicit Substances in Sport anddarsors to
of the Criminal Code), Abuse of Position or TrustBusine
Code), lllegal Manufacture of and Trade in WeaonsEx
Criminal Code) Conterfeiting Money (Art 243 ¢

Liechtenstein: Money Laundering (Art.
Code) ;

Montenegro: Threatening the Se

(Art 308 of the Criminal Code),

Spain: Un larcoticu@s, lllicit Substances in Sport and
Drugs (Art 188he Criminal Code),

ufacture and Trade of Narcdbougs, lllicit Substances in Sport and
re Narcotic drugs (Art 1Bthe Criminal Code),

Observations on the implementation of the article

Slovenia has implemented article 48 paragraph$ an@ (b) of the Convention.

(c)

Successes and good practices

Slovenia has provided many examples of law enfoecgncooperation in money-laundering and other
cases; it can be concluded that Slovenia is adgtiew enforcement cooperation and the exchange of
information.

Subparagraph 1(c) of article 48

1. States Parties shall cooperate closely with onetlaer, consistent with their respective

domestic legal and administrative systems, to eoddhne effectiveness of law enforcement action to
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combat the offences covered by this ConventioriesStaarties shall, in particular, take effective
measures:

(c) To provide, where appropriate, necessary itemguantities of substances for analytical or
investigative purposes;

(@ Summary of information relevant to reviewing the inplementation of the article
Slovenia has not implemented the provision.

(b) Observations on the implementation of the article

It is recommended that Slovenia takes measuresable its authorities t
enhance the effectiveness of law enforcement aati@orruption ca
necessary items or quantities of substances fdytaa or investigati

erate with foreignt&tado
y providing, where appropriat
purposes.

Subparagraph 1(d) of article 48

1. States Parties shall cooperate closel

ir respective
domestic legal and administrative systems, to

ment action to
take effective

s Parties concerning specific
, including the use of false
ing activities;

(@ Summary of in plementation of the article
The exchange of information means amdhads used to commit corruption offences is
included in many bilateral agree opearaietween law enforcement agencies (see answers
under article 48(2)
As an example Goverroh#mg Republic of Slovenia and the Government of
the Republi [ the figlgainst terrorism, illicit trafficking in drugs,

iged foresees:

d) exchange knowledge about criminal and criminigiaigmethods, experiences gained in the

investigation of criminal offenses, as well as oays/and means of work with the purpose of their
further development,

€) upon request exchange information or samplebjefcts derived from an offense, and the objects
with which the acts were committed [...].

Further, the agreement between the Republic ofeBiavand the Republic of Hungary on cross-border co
operation of law enforcement authorities states:

Article 6 — exchange of information

With a view to effectively suppressing crime andre@sponse to a request, the authorised co-
operating authorities of the Contracting Partieslsend this information in particular:

a) data about the persons involved in organisemhesrinformation with regard to perpetrators'
connections with the criminal act committed, orgedi crime associations and groups of criminals,
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typical conduct of perpetrators and groups, crilmas that have been planned or attempted or
committed, and notably, information about the tinpdace and modus operandi, the facilities
attacked, special circumstances and measures takene necessary, for crime suppression;

b) methods and new forms of international crime;
[...]

d) information about the objects, or their reprdauts, used for the commission of criminal acts or

containing traces of criminal acts, used or intehiebe used as instruments of crime, or origimatin
from criminal acts.

The agreement between the Government of the RepablSlovenia and the Council of Ministers of
Bosnia and Herzegovina on police cooperation f@gse

Article 2 — forms of cooperation:
(1) Cooperation under this Agreement includes ntiq@aar:

a) exchange of information on the circumstanceswked

of WhICh may contribute to the
protection of public order and security and thevprdion and ¢

b) exchange of experiences on enforcement of ragos ime as well as
the methods, tools, and forensic technology use
The agreement on cooperation between the Go i e Government
of the Republic of Croatia in the fight againstoeis 4 welbeganised

crime contains the following provision:
Article 2:

behavior of the perpetrato S, espectlalky ace and the way of commlttlng an offense,
on objects attacked, on speci [ inmegulations violated and the appropriate

(b) Observati implementation of the article
Slovenia has implemented the provision under review

Subparagraph 1(e) of article 48

1. States Parties shall cooperate closely with anether, consistent with their respective
domestic legal and administrative systems, to ecédhe effectiveness of law enforcement action to

combat the offences covered by this ConventioriesStaarties shall, in particular, take effective
measures:

(e) To facilitate effective coordination betweereithcompetent authorities, agencies and
services and to promote the exchange of persommkloéher experts, including, subject to bilateral
agreements or arrangements between the StatesParincerned, the posting of liaison officers;
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(a) Summary of information relevant to reviewing the inplementation of the article

Slovenia as a Liaison Office at Europol, which,past of the Europol national unit, is located at th
headquarters of Europol. The assignments are dawtie by the liaison officers, who are membershef t
Slovenian police. Liaison offices at the headquarté Europol are part of a single platform, whimings
together representatives of the authorities froenctbuntries participating in the framework of Ewb@nd
allows rapid and operational exchange of infornratio

Further, Slovenia exchanges personnel via theitiguiactivities of the CEPOL network (European palic
college).Each year, CEPOL organizes about 80 trginin different Member States; the working languag
is English. The Slovenian Police is actively invadhvin these activities.

Furthermore, Slovenian police has a number of iafcdeployed to international peacekeeping mission
liaison officers, seconded officials and policaeakiés:

Number of police
officers
2012 2013
The police| European Union Police Mission in Bosr 1 0
in and Herzegovina [EUPM]
g}ternatlon Organization for Security and Coope 0
peacekeepi in Europe [OSCE] Mission to Serbia
ng European Union Rule of Law Missio 15 19
missions | Kosovo [EULEX]
European  Union 2 0
[EUMM]
European Union Coor ting Office 2 2
Palestinian ort [EUPOL
COPPS]
Total 21 21
Liaison etherlands/Den Haag 2 2
officers Romania/Bucharest 1 0
3 2
France/Lyon 1 1
Belgium/Brussels 1 0
Poland/Warsaw 2 2
tive EU for BIH [EUSHBIH/Sarajevo - 1
The Geneva Centre for the Democratlovenia/Ljubljana 2 0
Control of Armed Forces [DCAF], Institute
DCAF Ljubljana Slovenia / Ljubljana
Total 6 4
Police Embassy of the Republic of Slovenia |iSerbia 1 1
attachés Belgrade
Embassy of the Republic of Slovenia |iMontenegro 1 0
Podgorica
Embassy of the Republic in Rome Italy 1 1
Embassy of the Republic of Slovenia |iCroatia 0 0
Zagreb
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Embassy of the Republic of Slovenia |iBosnia and 0 1
Sarajevo Herzegovina

Total 3 3

(b) Observations on the implementation of the article
Slovenia has implemented the provision under review

Subparagraph 1(f) of article 48

1. States Parties shall cooperate closely with anether, co
domestic legal and administrative systems, to ecédhe effectiv
combat the offences covered by this ConventioriesStaartie
measures:

istent with their respective
aw enforcement action to
hall, in particular, take effective

() To exchange information and coordinate admi

and other measures taken as
appropriate for the purpose of early identificatiohthe offences [

Slovenian authorities stated that Slovenia is a in the European Union for
administrative cooperation. Outside the Europea cooperate and coordinate

this ConventiGtates Parties shall consider entering into
arrangemenon direct cooperation between their law
eememtsagements already exist, amending them. In
ents or arrangementeéetihe States Parties concerned, the States
vention to be the dodsi mutual law enforcement cooperation in
his Conventidrenever appropriate, States Parties shall make
ents, includirigrnational or regional organizations, to enhance

Slovenia has concluded a number of relevant tieatie

» Agreement between the Government of the RepubliSlofenia and the Government of the
Republic of Albania on cooperation in the fight &gh terrorism, illicit drug trafficking and
organised crime

» Agreement between the Republic of Slovenia andRéfgublic of Austria on police cooperation

» Agreement between the Government of the RepubliSlofenia and the Government of the
Kingdom of Belgium on police cooperation

» Agreement between the Government of the Republisla¥enia and the Council of Ministers of
Bosnia and Herzegovina on police cooperation

* Agreement between the Government of the RepubliSlofenia and the Government of the
Republic of Bulgaria on co-operation in the fighgamst organised crime, illicit drugs,
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psychotropic substances and precursors traffickergorism and other serious crimes

Agreement on cooperation between the Governmenthef Republic of Slovenia and the
Government of the Republic of Croatia in the figigfainst terrorism, trafficking and abuse of
drugs, as well as organised crime

Agreement between the Government of the RepubliSloffenia and the Government of the
Republic of Croatia on cross-border police coopenat

Agreement between the Government of the RepubliSloffenia and the Government of the
Republic of Cyprus concerning the co-operation lie ffight against terrorism, illicit drug
trafficking and organized crime

Agreement between the Government of the Republ@l@fenia and the Government of the Czech
Republic on cooperation in the fight against itlicafficking in dru d psychotropic substances,
organised crime and terrorism

enia and the Government of the
d crime, illicit drugs, psychotropic

Agreement between the Government of the RepubliSl
Republic of Estonia on co-operation in the fighaiagt orga
substances and precursors trafficking and terrorism

Agreement on cooperation in the field of interredigi e Government of the Republic
of Slovenia and the Government of the French Re

Agreement between the Governmen oubli ia and the Government of the
Hellenic Republic on cooperati J.Cri ' , illicit drug trafficking and
organized crime

epubliSlofenia and the Government of the
in combating@esm, organized crime, illicit trafficking in
s and prexsuasid other serious crimes

Government of the RepubliSlofrenia and the Government of the
cooperation in the figbaiast terrorism, illicit drug trafficking and

nment of the Republ®l@fenia and the Government of Malta on
ht against organised crinmafficking in illicit drugs, psychotropic

Agreement he Government of the RepubliSlofenia and the Government of the
Republic of Montenegro on cooperation in the figbainst organised crime, people trafficking and
illegal migrations, trafficking in illicit drugs ahprecursors, terrorism and other crimes

Agreement between the Government of the RepubliSloffenia and the Government of the
Republic of Poland on cooperation in combatingot@sm, organized crime and illicit trafficking
in narcotic drugs, psychotropic substances andupsecs

Agreement between the Government of the RepublBl@fenia and the Government of Romania
on Cooperation in Fighting against Organized Critfiejt Drugs, Psychotropic Substances and
Precursors Trafficking, Terrorism and other SeriGusnes

Agreement between the Government of the RepubliSloffenia and the Government of the
Russian Federation concerning the co-operatiomenfight against organized crime, illicit drug
trafficking, terrorism and other forms of crime

Agreement between the Government of the RepubliSloffenia and the Government of the
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Republic of Serbia on police cooperation

» Agreement between the Government of the RepubliSlofenia and the Government of the
Republic of Slovakia on cooperation in the fightaimgt terrorism, illicit trafficking in drugs,
psychotropic substances and precursor and orgacisae

* Agreement between the Government of the RepubliSlofenia and the Government of the
Kingdom of Sweden on cooperation in the fight agaorganised crime, illicit trafficking in drugs
and precursors, terrorism and other serious crimes

* Agreement between the Government of the RepubliSlofenia and the Government of the
Republic of Turkey on cooperation in the fight aghiorganized crime, illicit drug trafficking,
international terrorism and other serious crimes

» Agreement between the Government of the Republiglo¥enia and.the Cabinet of ministers of

Ukraine on cooperation in the fight against crime

enia and the Government of the
g and Combating Serious Crime.

* Agreement between the Government of the RepubliSl
United States of America On Enhancing Cooperatiofreve

» Convention between the Kingdom of Belgium, the H‘=aIdEe

ic of Germany, the Kingdom of
Spain, the French Republlc the Grand Duchy o i

(b) Observations on the implementation of the article

Slovenia has generally expressed that it makesteffo cooperate to respond to offences coverethdy
Convention committed through the use of modernrteldgy. However, no concrete examples were given.
Slovenia is encouraged to strengthen its efforthimarea.

Article 49. Joint investigations

States Parties shall consider concluding bilatesalmultilateral agreements or arrangements
whereby, in relation to matters that are the subje€ investigations, prosecutions or judicial
proceedings in one or more States, the competetftioaties concerned may establish joint
investigative bodies. In the absence of such ageatsror arrangements, joint investigations may be
undertaken by agreement on a case-by-case basisSTdies Parties involved shall ensure that the
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sovereignty of the State Party in whose territarghsinvestigation is to take place is fully respelct

@) Summary of information relevant to reviewing the inplementation of the article

Slovenia has regulations regarding joint invesiggatteams in two legal acts, namely the Act on
International Co-operation in Criminal Matters beem the Member States of the European Union and the
Criminal Procedure Act. They are the basis forftimmation of joint investigation teams.

Criminal Procedure Act
Article 160b

(1) In the case which is the subject to the pr-fsrocedure, investigation or criminal procedure i
one or more countries, the police may cooperath thie police st of the other country in the
territory or outside the territory of the RepubdicSlovenia in car tasks and measurehen t
pre-trial procedure and investigation procedurewbich it is responsible following the provisions
of this Act.

(2) In carrying out the tasks and measures refdoad the pr
directed by the State Prosecutor pursuant to ,érﬂ(ﬂo aoft
State Prosecutors of the other country |n thettay

us paragraph, the police shall be
ct and may cooperate with the

Article must be carried out in accordance with digee e establishment and operation of
i * other countries that shall be
concluded on a case by case basis by the Sta nder his authorisation by his
deputy with the State Prosecu %
as set out in the Council Fram

oint investigation teams (Official
the existing international treaty

e State Prosecutor ef Republic of Slovenia who is its Head in the
itory of the lovenia, other tearambers and the duration of its functioning. The

Prosecutor

pliance with the provisiaof the agreement on the establishment and
estigation team refertedh the third paragraph of this Article.

(6) If so provided for in the agreement on the l@dighment and operation of the joint investigation
team referred to in the third paragraph of thisolet the representatives of competent authordfes
the European Union such as for instance EUROPOIR@WUST and OLAF may participate in the
joint investigation team. The representatives ahgetent authorities of the European Union shall
exercise their powers in the territory of the Rdjaubf Slovenia only within the framework of the
joint investigation team in compliance with the yisions of the agreement as stipulated in the third
paragraph of this Article.

(7) The police organisation units and State PrasmtiOffices of the Republic of Slovenia are
obliged to offer all the necessary assistanceeqdimt investigation team.

(8) The head of the joint investigation team shake a report in writing to all its members and the
General State Prosecutor upon the collection o done by the Joint investigation team.
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Act on International Co-operation in Criminal Matidetween the Member States of the European
Union (ACCMEU-1)

Setting up of a joint investigation team
Article 55

(1) In a matter which is the subject of prelimin@rpceedings, investigation or judicial proceedings
in one or more Member States the police, implemgntasks and measures in the preliminary and
investigation procedure which fall within its contgecies under the provisions of the act governing
criminal proceedings, may cooperate with the pofmees of another Member State within or
outside the territory of the Republic of Slovenia.

(2) When implementing tasks and measures refeoéd the preceding paragraph, the police are
coordinated by the state prosecutor pursuant to ptioeisions of the act governing criminal

proceedings, and, in doing so and in implementthgroauthoriti rdance with provisions of
this act, may cooperate with the public prosecutdranother Member State within or outside the
territory of the Republic of Slovenia (joint inv&gition team).

(3) The tasks, measures, coordination and othehossat
paragraphs shall be |mplemented in accordancetbmragree

referred to in the preceding
on the setting and operation

which shall be concluded on the basis of the 2006 on joint

[ lice, for each
s/her deputy, with
orlty of another State. The
or General, the Head of the
p of state prosecutors for the

individual case by the State Prosecutor Ge
the State Prosecutor’s Office, court, pohce C
agreement shaII be concluded o [

prosecution of organised cri
State.

e joint investigation team, the purpose of
of Slovenia being the head of the team in
of the team and the duration of the team's

the team's operation, the s
the territory of the Republic

rdination or otherep® referred to in the first and the second
rticle, in the teryitof the Republic of Slovenia only within the

ith the agreement on th#isg up and operation of the joint investigation
team referred to in the third paragraph of the guéty Article, representatives of the competent
authorities of the European Union shall also bevad to cooperate in the joint investigation team,
such as EUROPOL, Eurojust and OLAF. Representabve&®mpetent authorities of the European
Union shall implement their authorities in the iteny of the Republic of Slovenia only within the
framework of the joint investigation team in acamde with the provisions of the agreement
referred to in the third paragraph of the precedirtgle.

(3) Organisational units of the police and StatesBcutor's Offices in the Republic of Slovenia khal
provide the joint investigation team with all nezay assistance.

(4) On completion of the work of the joint investtgn team, the head of the team shall provide all
its members and the State Prosecutor General wittewreports.

Slovenia also ratified the Convention establishethie Council in accordance with Article 34 of theaty
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of the European Union on Mutual Assistance in Qmahimatters between the Member States of the
European Union.

Convention established by the Council in accordamitle Article 34 of the treaty of the European
Union on Mutual assistance in Criminal matters lestmthe Member States of the European Union

Article 13
Joint investigation teams

1. By mutual agreement, the competent authoritié&@ or more Member States may set up a joint
investigation team for a specific purpose and atdichperiod, which may be extended by mutual
consent, to carry out criminal investigations ireamr more of the Member States setting up the
team. The composition of the team shall be seirotlte agreement.

A joint investigation team may, in particular, ket ap where:

(@) a Member State’s investigations into crimindfeince
investigations having links with other Member Ssate

equire difficult and demanding

(b) a number of Member States are conducting imyegsdbns

criminal offences in which the
circumstances of the case necessitate coordinaiaderted action i

the Member States involved.

A request for the setting up of a joint investig
concerned. The team shall be set up in o
expected to be carried out.

by any of the Member States
ich the investigations are

3. A joint investigation team sha [ i mber States setting up the team
under the following general conditi

ompetent authority participating in
he team operates. The leader of the team
ational law;

criminal investigations from
shall act within the limits of

shall carryhait tasks under the leadership of the person
into actdhm conditions set by their own authorities ia th

may, easons, in accordance with lthe of the Member State where the team
operates, decide otherwise.

6. Seconded members of the joint investigation tesay, in accordance with the law of the Member
State where the team operates, be entrusted bgdtler of the team with the task of taking certain
investigative measures where this has been approydbe competent authorities of the Member
State of operation and the seconding Member State.

7. Where the joint investigation team needs ingasitie measures to be taken in one of the Member
States setting up the team, members seconded teaheby that Member State may request their
own competent authorities to take those measurkesel measures shall be considered in that
Member State under the conditions which would apiplyhey were requested in a national
investigation.

8. Where the joint investigation team needs assistdrom a Member State other than those which
have set up the team, or from a third State, theest for assistance may be made by the competent
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authorities of the State of operations to the cdemteauthorities of the other State concerned in
accordance with the relevant instruments or arnaieges.

9. A member of the joint investigation team may,aittordance with his or her national law and
within the limits of his or her competence, provitfee team with information available in the
Member State which has seconded him or her for pingose of the criminal investigations
conducted by the team.

10. Information lawfully obtained by a member orceeded member while part of a joint
investigation team which is not otherwise availatdethe competent authorities of the Member
States concerned may be used for the followingqaes:

(a) for the purposes for which the team has beeupse

(b) subject to the prior consent of the Member &Stahere the information became available, for
detecting, investigation and prosecuting other icranoffences. ent may be withheld only
in cases where such use would endanger criminaktigations in the Member State concerned or in
respect of which that Member State could refusauaigssistance;

(c) for preventing an immediate and serious thteapublic
subparagraph (b) if subsequently a criminal ingegibn is open

curity, and without prejudice to

(d) for other purposes to the extent that thiggiead b [ p the team.
11. This Article shall be without prejudice to & isti ements on the

12. To the extent that the laws of the Mem 3 the provisions of any legal
instrument applicable between i reed for persons other than
representatives of the compete ing up the joint investigation
team to take part in the activi example, include officials of
bodies set up pursuant to the

(b) Observatio implementation of the article

Slovenia has implemented article 49 of the Coneardind gave two examples of application in corapti
cases.

Article 50. Special investigative techniques
Paragraph 1 of article 50

1. In order to combat corruption effectively, edgtate Party shall, to the extent permitted by
the basic principles of its domestic legal system i accordance with the conditions prescribed by
its domestic law, take such measures as may bessage within its means, to allow for the
appropriate use by its competent authorities oftedled delivery and, where it deems appropriate,
other special investigative techniques, such agtmeic or other forms of surveillance and
undercover operations, within its territory, and &low for the admissibility in court of evidence
derived therefrom.
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(@) Summary of information relevant to reviewing the inplementation of the article

The characteristics of the fight against corruptshiowed that, for reasons of efficiency, it is ¢dased
necessary in Slovenia to apply undercover investigameasures to enable more effective work to be
carried out by prosecution authorities in invedtigasuch cases. The measures represent only sotine o
methods of proactive operations of the police ireding corruption offences.

The following special investigative techniques possible in the Republic of Slovenia accordinghe t
provisions of Criminal procedure Act (CPA):

- Secret surveillance (Art 149.a CPA),
- Obtaining information on electronic communicatiémt(149.b CPA

- Monitoring of electronic communications (Art 150 &F
- Bugging and surveillance in premises (Art 151),

- Feigned giving of bribes (Art 155 CPA),
- Undercover operations (Art 155.a CPA),
- Controlled delivery (Art 159 CPA)

- Undercover operation is regulated also
Matters between the Member States of

in Criminal

Electronic or other forms of surveillance

Criminal Procedure Act
Article 149a

eillance of this person may be ordered.

aped or is in hi@gnd police officers are unable to obtain this
or if these otheasuees would give rise to disproportionate

and recording sound, photography and video recgrdind shall focus on monitoring the position,
movement and activities of a person from the precegaragraphs. Secret surveillance may be
carried out in public and publicly accessible oped closed premises, as well places and premises
that are visible from publicly accessible placepmmises. Under conditions from this article, eecr
surveillance may also be carried out in privatarpses if the owner of these premises so allows.

(4) The criminal offences for which secret sunaitte may be ordered are as follows:
1) criminal offences for which the law prescribgsrison sentence of five or more years;

2) criminal offences from point 2 of the secondaagaph of Article 150 of this Act and thecriminal
offences of false imprisonment (Article 143 of tRenal Code), threatening the safety of another
person (Article 145), fraud (Article 217), concealm (Article 221), disclosure of and unauthorised
access to trade secrets (Article 241), abuse wfdrisformation (Article 243), fabrication and usk
counterfeit stamps of value or securities (Art2&0), forgery (Article 256), special cases of fayge
(Article 257), abuse of office or official rightéuticle 261), disclosure of an official secret (i&le
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266), being an accessory after the fact (Articlé¢)28ndangering the public (Article 317), pollution
and destruction of the environment (Article 333)nbing of hazardous substances into the country
(Article 335), pollution of drinking water (Articl837), and tainting of foodstuffs or fodder (Arécl
338).

(5) Secret surveillance shall be permitted by tagesprosecutor on the basis of a written orderaand
the written request of the police, except in cdsam the sixth paragraph of this article, when an
order must be obtained from the investigating judge

(6) Secret surveillance shall be ordered in writhyghe investigating judge, at the written requegst
the state prosecutor, in the following cases:

1) if he envisages the use of technical devicegHertransmission and recording of sound in the
application of the measure, where this measure beagrdered only for criminal offences from the
second paragraph of Article 150 of this Act;

2) if application of the measure requires the ifetian of technical devices in a vehicle or in @th

protected or closed premises or objects in ordestablish the position and movements of a suspect;
3) for application of a measure in private premidfebe owner of these premises so allows;

4) for the application of a measure against a pevgwo. i ragraph of this
article).

1) information that allows the person ag s being requested or ordered to be
identified accurately;

s in which the measure will be applied; 5)
atf the measure, and other important

verbal orde all make an official note of thebamrequest. A written order, which must contain
the reason i asure has been commencee biefer must be issued within 12 hours of the
issuing of the verbal order at the latest. Readergdounds must exist for application of the measur
before time; if this is not the case, the courtlslavays act in accordance with the fourth parpgra
of Article 154 of this Act regardless of whethee tise of measures is otherwise justified.

(9) If a person against whom a measure is beingjemppomes into contact with an unidentified

person in relation to whom there are reasonablengl® for suspecting that he is involved in

criminal activity connected with the criminal offees for which the measure is being applied, the
police may also place this person under secreeslance without the need to obtain the order from
the fifth or sixth paragraphs of this article ifghs urgently required in order to establish tthenitity

of this person or obtain other information impottéom criminal proceedings. The police must obtain
prior verbal permission from the state prosecutwrduch surveillance, unless it is impossible to
obtain permission on time and any delay would preaegisk. In this case the police shall, as s@n a
possible and within six hours of commencement gliagtion of the measure at the latest, inform
the state prosecutor, who may prohibit further mpgibn of the measure if he believes that theee ar
no reasonable grounds for it. This measure mayféast maximum of 12 hours from contact with
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the person against whom the measure is being a@pplithen applying the measure from this

paragraph, the police may not use technical equipied devices from points 1 and 2 of the sixth
paragraph of this article, nor may they apply theasure in private premises. The police shall make
an official note immediately after the cessatiorsoth surveillance and send it without delay to the
state prosecutor that granted the permission fiiwisy garagraph and to the body that issued the
original secret surveillance order. The officiatenehall become part of the criminal file.

(10) Application of a measure may last a maximunmaf months. If due cause is adduced, it may
be extended every two months by means of a writtdar. The measure may last a total of:

1) six months in the case from the sixth paragihis article;

2) 24 months in cases from the fifth paragrapti article if they relate to criminal offencestro
the fourth paragraph of this article, and 36 moiitkisey relate to criminal offences from the sedon
paragraph of Article 151 of this Act.

the reasons for which the measure
dy that ordered the measure of the
body that ordered the measure a
obtained. The body that ordered
officio, order in writing that
application of the measure be halted if it assetss re no longer in

(11) The police shall cease application of the mesaas soon
was ordered are no longer in place. The policd sladify the
cessation without delay and in writing. The polglall send
monthly report on the progress of the measure Iaedriformat

(12) If a measure is applied against t , the panel (sixth

paragraph of Article 25) shall review the Iega plication of the measure upon
the first extension over six month & er. The body that issued the
extension order shall send the p : zterial; el shall decide within three

days. If the panel assesses t b '
legal conditions have not been s isic ing that the measure corae to
end. There shall be no

(13) The police must:ca
that are not suspects to th

, Is beorgmitted or is being prepared or organised, and
ions using electronic caminations networks needs to be obtained in

of electronic communicatiosuch as: number or other form of
lectronic communicasaervices; the type, date, time and durationef th
ctronic communicationsvee; the quantity of data transmitted; and the
ronic communications serviae performed.

call or other
place where the

(2) The request and order must be in written ford aust contain information that allows the
means of electronic communication to be identifead adducement of reasonable grounds, the time
period for which the information is required antl@timportant circumstances that dictate use of the
measure.

(3) If there are reasonable grounds for suspec¢hiaga criminal offence for which a perpetrator is
prosecuted ex officio has been committed or isdeiepared, and information on the owner or user
of a certain means of electronic communication whdstails are not available in the relevant
directory, as well as information on the time theams of communication was or is in use, needs to
be obtained in order to uncover this criminal offeror the perpetrator thereof, the police may
demand that the operator of the electronic comnatioics network furnish it with this information,
at its written request and even without the coneétite individual to whom the information refers.

(4) The operator of electronic communications neksanay not disclose to its clients or a third
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party the fact that it has given certain informatto an investigating judge (first paragraph ogthi
article) or the police (preceding paragraph), at thintends to do so.".

Article 150

(1) If there are well-founded grounds for suspegtihat a particular person has committed, is
committing or is preparing or organising to comemty of the criminal offences listed in the second
paragraph of this Article, and if there is a wellshded suspicion that such person is using for
communications in connection with this criminalesf€e a particular means of communication or
computer system or that such means or system wilided, wherein it is possible to reasonably
conclude that other measures will not permit thiaerang of data or that the gathering of data could
endanger the lives or health of people, the foltmunay be ordered against such person:

1) the monitoring of electronic communications gsiistening and recording devices, and the
control and protection of evidence on all formscommunication transmitted over the electronic
communications network;

2) control of letters and other parcels;

3) control of the computer systems of banks or rokigal entities which perform financial or other
commercial activities;

4) wire-tapping and recording of conversations witle permission of at least one person
participating in the conversation.

(2) The criminal offences in connection with whittte measures from the previous paragraph may
be ordered are:

1) criminal offences against the security of the@@#ic of Slovenia and its constitutional orderdan
crimes against humanity and international law fbiicl the law prescribes a prison sentence of five
or more years;

2) the criminal offence of kidnapping under Artid84, sexual assault on a person below fifteen
years of age under Article 173a, exploitation tigtoyrostitution under Article 175, the showing,
possession, manufacture and distribution of pomgalgjc material under Article 176 , unlawful
manufacture of, and trade in, narcotic drugs,ilBabstances in sport and precursors to manufactur
narcotic drugs under Article 186, rendering oppaitiufor consumption of narcotic drugs or illicit
substances in sport under Article 187, extortiod blackmail under Article 213, abuse of inside
information under Article 238, unlawful acceptarafegifts under Article 241, unauthorised giving
of gifts under Article 242, money laundering undeticle 245, smuggling under Article 250, abuse
of public funds under Article 257.a, acceptancebobes under Article 261, giving bribes under
Article 262, acceptance of benefits for illegaleimhediation under Article 263, giving gifts for
illegal intermediation under Article 264, criminassociation under Article 294, illegal manufacture
of, and trade in, weapons or explosive materialdeurArticle 307, and unlawful handling of
radioactive or other dangerous substances undeted834 of the Criminal Code;

3) other criminal offences for which the law préises a prison sentence of eight or more years.

Article

unded reasons to suspibelt a particular person has committed, is
committing, or i ring or organising the comtimg of any of the criminal offences listed in the
second paragraph of this Article, wherein it isgiole to reasonably conclude that it will be polesib

in a precisely defined place to obtain evidencectvimore lenient measures, including the measures
from Articles 149a, 149b and 150 of this Act, woulot be able to obtain or the gathering of which
could endanger the lives of people, bugging angesilaince in another person's home or in other
areas with the use of technical means for docurtientand where necessary secret entrance into the
aforementioned home or area may exceptionally dered against such person.

(2) Measures from the previous paragraph may bereddin connection with all criminal offences
from the first clause of the second paragraph efgrevious Article, criminal offences from the
second clause of the same paragraph, except farritmenal offence of kidnapping under Article
134, enabling the taking of narcotic drugs and jmitdd substances in sport under Article 187,
blackmail under Article 213, money laundering untier first, second, third and fifth paragraphs of
Article 245 and smuggling under Article 250 of tRenal Code of the Republic of Slovenia, and in
connection with other criminal offences from thé&dtclause of the same paragraph for which the
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law prescribes a prison sentence of eight or meseesyonly if there exists a real danger to theslive
of people.

Surveillance techniques are admissible for somanbuall corruption offences. In particular:

Article 149 a (Secret surveillance of a persongnein its paragraph 4 to crimes “for which for elnithe

law prescribes a prison sentence of five or moegs/e This refers to the minimum penalty and themref
not to any corruption offences (see above art. B6yvever, paragraph 4 also refers to the list doathin

paragraph 2 of article 150, which contains theofeihg corruption offences:

- unlawful acceptance of gifts under Article 241,
- unauthorised giving of gifts under Article 242,

- money laundering under Article 245,

- accepting of a bribe under Article 261,
- giving of a bribe under Article 262,

- acceptance of gifts to secure unlawful interventiader Artic
- giving of gifts to secure unlawful intervention wrdArticle 26

Secret surveillance has to be ordered by a prose(arti
judge (article 149 a paragraph 6).

Obtaining information on electronic communicati@ . is appli riminal offess;
and has to be authorized by a judge.

Article 150 regulates phone tapping fo ) i ve (article 150 paragrgphrid
for all offences that carry 8 years or grion ik pping has to be orddrgda
judge.

Article 151 (surveillance of pr

applieabbd the lis d above (article 150 pardyrap
except for, inter alia, some j

aundgdfience 0 be ordered by a judge.

Controlled delivery

(1) If it thatparticular person is involved in criminal acte#
cond peaph of Article 150 of this Act, the public
a reasoned proposal the internal affairs bodies, by written order

rchase, feigned aacegtor giving of gifts or feigned acceptance or

and their staff t incite criminal activitids. determining whether the criminal activity was
incited, primary consideration must be given to tlibe the measure as implemented led to the
committing of a criminal offence by a person whoub otherwise not have been prepared to
commit this type of criminal offence.

(4) If the criminal activity was incited, this shéle a circumstance which excludes the initiatibn o
criminal proceedings for criminal offences commitie connection with the measures from the first
paragraph of this Article.

(5) The provisions of Article 110, 131, 498 and 49& this Act shall apply to items obtained
through measures from the first paragraph of thtcke.

Article 159

The arrest of a suspect and the execution of otle@sures provided by this Act may be temporarily
postponed with a view to discovering a major crimhiactivity but only if, and as long as, the lives
and health of third persons are not thereby endadg®ermission to postpone these measures shall
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upon a properly reasoned proposal by the interff@rs.agency be granted by the public prosecutor
with appropriate jurisdiction.

Controlled delivery is admissible for the offencaantained in the list mentioned above (article 150
paragraph 2) and can be authorized by the prosecuto

Undercover operations
Article 155a

(1) If there are reasonable grounds for suspedtiag a certain person has committed any of the
criminal offences from the fourth paragraph of élgi 149a of this Act, or if it is reasonable to
conclude that a certain person is involved in anahiactivity connected with the criminal offences
from the fourth paragraph of Article 149a of thistAand that other ures will not yield evidence

person.

(2) Undercover operations shall be carried out bgencover operatives and involve the continual
gathering of information or repeat sessions of nmi@tion gathering on a person and his criminal
activities. Undercover operations shall be caroet b e undercover operatives under

information in databases and false documents i [ ering process
: a police officer,
a police employee of a foreign country or excepalibyn i operations cannot be carried
out in any other way, by another person. An undes [ , under conditions from this
article, part|C|pate in legal transactic ) ] . formation is being gathered

(3) An undercover operati . tate prosecutor on the basis of a
[ i in cases from the fourth paragraph of

measure she : [ gating judgeriting, at the written request of the state
prosecutor.

2) reasona grounds ¢

3) the method ication, the scope and theatthr of the measure, and other important
circumstances that dictate use of the measure;

the adducement of reasogiatunds for suspicion;

4) the type, purpose and scope of use of falserrdtion and documents;

5) if the undercover operative will take part irgdé transactions, the permitted scope of this
participation;

6) if the undercover operative is not a police aifi or police employee from another country but
another person, the adducement of reasonable ggdandeploying this person;

7) in the case from the preceding paragraph, déetatian of the type and method of use of technical
devices for transmitting and recording sound, pip@phy and video recording; 8) the grounds for or
establishment of need to use the measure in gneaticopposed to another method of gathering
information.

(6) Application of the measure may last a maximudrw® months. If due cause is adduced, it may
be extended every two months by means of a writder, but to a maximum of 24 months. In the
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case of the use of a measure for criminal offeficen the second paragraph of Article 151 of this
Act, the maximum duration shall be 36 months.

(7) The provisions of the eleventh and twelfth gaaahs of Article 149a of this Act shall be applied
mutatis mutandis to the cessation of applicationunflercover operations, the compilation of
monthly reports by the police and the review ofeegion by the panel (sixth paragraph of Article
25).

(8) Measures from this article must be carriediowt way that encroaches on the rights of persons
that are not suspects to the smallest possiblaexte

(9) When carrying out a measure, an undercoveceadafficer may not encourage criminal activity
to take place. The provisions of the third and tfloyraragraphs of Article 155 of this Act shall be
applied mutatis mutandis to encouraging criminéiveg to take plac

Article 156a

The body responsible for the issuing of a writtedeo that orders ermits the application of mess
from Articles 149a, 149b, 150, 151, 155, 155a &l df this Act mus cide within 48 h
the written request and must send its decisionh& kod ed the request without delay.

In the above-mentioned case of bribe [ 5 b) and article 30 paragrgpith2
police used various covert i [ riminal Procedure Act whichehav
been ordered by the court ionvifies against three suspects included undgerco
operations, secret surveillance, ation with listening to and recording of
conversations and the feigned givi ’ i ing of a bribe was carried out by pléce.

es were nskSB cases.

In 2011 and 2012 ed in 157 (2011) §4d2012) cases.

Special investigative techniques are mostly usedtug related cases, also in cases of exploitdtimugh
prostitution and enslavement.

Slovenian authorities mentioned that in corruptiases evidence derived from SIT was frequently .used
Mostly SITs were used in cases of money-laundeamyconcealment. However, also a case of undercover
operations was used in a bribery case. Controldislaty had not yet been used in corruption cases.

There is no statistical information on the numbércases in which the use of special investigative
techniqgues was admitted in court. In some case®\fiEnce that was gathered with the use of special
investigative techniques was dismissed due to ploed mistakes in the process of granting the nreasu

(b) Observations on the implementation of the article

It is possible to use the following special invgative techniques in the Republic of Slovenia adicy to
the provisions of the Code of Criminal Procedur®ALobtaining of information related to electronic
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communications (Art 149.b CPA), secret surveillafhg 149.a CPA), infiltration operations (Art 1%5.
CPA), control of electronic communications (Art 18A), the simulated provision of bribes (Art 155
CPA), interference and surveillance (Art 151), obtey information on bank transactions (Art 156 QPA
controlled delivery (Art 149.a et 159 CPA)

These special investigative techniques refer toesbut not all corruption offences. It is recommeahtieat
Slovenia expand the scope of application of thesasures to all corruption offences.

Paragraph 2 of article 50

2. For the purpose of investigating the offenceseped by this Convention, States parties are
encouraged to conclude, when necessary, approprmfeeral or multilateral agreements or
arrangements for using such special investigateehhiques in the context of cooperation at the
international level. Such agreements or arrangesesftall be ¢ and implemented in full
compliance with the principle of sovereign equaly States and shall be carried out strictly in
accordance with the terms of those agreementsrangements.

(@ Summary of information relevant to reviewi [ ntation of the article

in tice gk

At the level of domestic legislation, Slovenia magulated
d ropean Union

International Cooperation in Criminal Matters
(ACCMEU-1)

ACCMEU-1
Undercover operation
Article 58

on the basis : udimighority of the Member State which has
- [ preliminargroninal proceedings in such State.

Article 59

(1) Undercover operator of the Member State shpérate in the territory of the Republic of
Slovenia under the leadership and control of thic@dorces which shall be sent the order on
permission of operation of the undercover operatmarked with the classification level

sconfidential“ in accordance with the act governirigssified information.

(2) The undercover operator shall respect the legdr of the Republic of Slovenia and all orders

of competent national authorities. The undercoymarator shall be subject to the provisions of the
act governing criminal proceedings, while the ctinds and mode of his/her action shall be

specified by agreement with the authority of thguessting State and shall be included in the order
referred to in the first paragraph of the precedinticle.

(3) On the initiative of the undercover operatbe police may propose to the state prosecutor the
issue of a written order permitting the measursham purchase, sham acceptance or giving of gifts
or sham bribery in accordance with the provisionhe act governing criminal proceedings.

Slovenia ratified the Convention established byGloencil in accordance with Article 34 of the treaf
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the European Union on Mutual assistance in Crimmailters between the Member States of the
European Union, and the Protocol established byCthencil in accordance with Article 34 of the Treat
on European Union to the Convention on Mutual Aasise on Criminal matters between the Member
States of the European Union.

Convention established by the Council in accordamitie Article 34 of the treaty of the European
Union on Mutual assistance in Criminal matters lestwvthe Member States of the European Union

Article 12
Controlled deliveries

1. Each Member State shall undertake to ensure #hate request of another Member State,
controlled deliveries may be permitted on its teryi in the framework of criminal investigations
into extraditable offences.

2. The decision to carry out controlled deliversdsall be ta
competent authorities of the requested Member Stéth due regard for the national law of that
Member State.

3. Controlled deliveries shall take place in aceot with the uested Member
State. The right to act and to direct and contparations shall
that Member State.

Article 14

Covert investigations

requested Member State with due regard to i procedures. The duration of the
covert investigation, the detailed conditions, dnel legal status of the officers concerned during
covert investigations mbér States with due regard to their national
law and procedures.

Member St [ [ e covevestigation takes place. The Member States
at the cowvesrtstigation is prepared and supervised and to
offieetig under covert or false identity.

shall mean a judicial authority, or, where judi@athorities have no competence in the area covered
by those provisions, an equivalent competent aityh@pecified pursuant to Article 24(1)(e) and
acting for the purpose of a criminal investigation.

Article 18
Requests for interception of telecommunications

1. For the purpose of a criminal investigationpapetent authority in the requesting Member State
may, in accordance with the requirements of itdonat law, make a request to a competent
authority in the requested Member State for:

(a) the interception and immediate transmission ttee requesting Member State of
telecommunications; or

(b) the interception, recording and subsequentirégsion to the requesting Member State of the
recording of telecommunications.
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2. Requests under paragraph 1 may be made inorelatithe use of means of telecommunications
by the subject of the interception, if this subjisgbresent in:

(a) the requesting Member State and the requebtamgber State needs the technical assistance of
the requested Member State to intercept his ocoramunications;

(b) the requesting Member State and his or her aemications can be intercepted in that Member
State;

(c) a third Member State which has been informecymnt to Article 20(2)(a) and the requesting
Member State needs the technical assistance okthested Member State to intercept his or her
communications.

3. By way of derogation from Article 14 of the Epean Mutual Assistance Convention and Article
37 of the Benelux Treaty, requests under this krball include the

(a) an indication of the authority making the resjue

(b) confirmation that a lawful interception order warrant has been issued in connection with a
criminal investigation;

4. In the case of a request pursua P so include a summary of the
facts. The requested Member ' [ ation to enable it to decide

information in paragraph 3. : ted MembateStay allow the interception to proceed
without further ality;

is bound by paragraph 6 only when it is unablertvige immediate transmission. In this case the
other Member State may apply the principle of nexy.

8. When making a request under paragraph 1(b)etpeesting Member State may, where it has a
particular reason to do so, also request a trastammiof the recording. The requested Member State
shall consider such requests in accordance witaiisnal law and procedures.

9. The Member State receiving the information piledi under paragraphs 3 and 4 shall keep that
information confidential in accordance with itsinagl law.

Article 19
Interceptions of telecommunications on nationaittaty by the use of service providers

1. Member States shall ensure that systems oforletinications services operated via a gateway
on their territory, which for the lawful intercepti of the communications of a subject present in
another Member State are not directly accessibl#enerritory of the latter, may be made directly
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accessible for the lawful interception by that MemBtate through the intermediary of a designated
service provider present on its territory.

2. In the case referred to in paragraph 1, the ebemp authorities of a Member State shall be
entitled, for the purposes of a criminal investigatand in accordance with applicable national law
and provided that the subject of the intercept®mpriesent in that Member State, to carry out the
interception through the intermediary of a desigdatervice provider present on its territory withou
involving the Member State on whose territory théegvay is located.

3. Paragraph 2 shall also apply where the intei@e carried out upon a request made pursuant to
Article 18(2)(b).

4. Nothing in this Article shall prevent a Membedat® from making a request to the Member State
on whose territory the gateway is located for taeful mterceptl n of telecommunications in

accordance with Article 18, in particular whereréhés no interm in the requesting Member
State.

Article 20

Interception of telecommunications without the t&chl assist

of another Member State

1. Without prejudice to the general principles wtieina s well as to the provisions of
Article 18(2)(c), the obligations under this A terception orders made or
authorised by the competent authority of o investigations
which present the characteristics of bei n of a specific

criminal offence, including attempts in so far nder national law, in oraer t

identify and arrest, charge, prosecute or deliveg

2. Where for the purpose of g e interception of telecommunications is
authorised by the competent a cepting Member State’), and

the telecommunication addres
territory of another Me
is needed to carry o

(the ‘notified M om which no technical assistance
2ption, the g mber State shall inform the notified

(d) an indicati criminal conduct underestigation; and

(e) the expected duration of the interception.
4. The following shall apply where a Member Stataatified pursuant to paragraphs 2 and 3:

(&) Upon receipt of the information provided ungeragraph 3 the competent authority of the
notified Member State shall, without delay, anthatlatest within 96 hours, reply to the intercegti
Member State, with a view to:

() allowing the interception to be carried outtorbe continued. The notified Member State may
make its consent subject to any conditions whicluld/dnave to be observed in a similar national
case;

(i) requiring the interception not to be carriegt @r to be terminated where the interception would
not be permissible pursuant to the national lawhef notified Member State, or for the reasons
specified in Article 2 of the European Mutual Asarece Convention. Where the notified Member
State imposes such a requirement, it shall giveoreafor its decision in writing;
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(iii) in cases referred to in point (ii), requiritigat any material already intercepted while thajestt
was on its territory may not be used, or may ordyused under conditions which it shall specify.
The notified Member State shall inform the intetaggp Member State of the reasons justifying the
said conditions;

(iv) requiring a short extension, of up to a maximperiod of eight days, to the original 96-hour
deadline, to be agreed with the intercepting Men8tate, in order to carry out internal procedures
under its national law. The notified Member Stdtallscommunicate, in writing, to the intercepting

Member State, the conditions which, pursuant tmaonal law, justify the requested extension of
the deadline.

(b) Until a decision has been taken by the notifiéeimber State pursuant to points (i) or (ii) of
subparagraph (a), the intercepting Member State:

(i) may continue the interception; and
(i) may not use the material already intercepeeaept:
- if otherwise agreed between the Member Stateseraed; or

- for taking urgent measures to prevent an immedsatd s
notified Member State shall be informed of any susb.and the

s threat to publi
ons justifying it.

security. The

(c) The notified Member State may reques d any further
[ d in a similar

Council of Europe Criminal Law Convention on Cortiap

Article 23 - Measures to facilitate the gatherifiggeidence and the confiscation of proceeds

1. Each Party shall adopt such legislative andratieasures as may be necessary, including those
permitting the use of special investigative teche} in accordance with national law, to enable it
facilitate the gathering of evidence related tanomal offences established in accordance with
Article 2 to 14 of this Convention and to identifyace, freeze and seize instrumentalities and
proceeds of corruption, or property the value oficlwhcorresponds to such proceeds, liable to
measures set out in accordance with paragrapi&iofe 19 of this Convention.

2. Each Party shall adopt such legislative andratieasures as may be necessary to empower its
courts or other competent authorities to order Baatk, financial or commercial records be made
available or be seized in order to carry out theas referred to in paragraph 1 of this article.
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3. Bank secrecy shall not be an obstacle to mesaguevided for in paragraphs 1 and 2 of this
article.

Slovenia also signed a number of cooperation ageetsrwith third countries, which define the use of
special investigative techniques:

Contract between the Republic of Slovenia and #yguRlic of Austria on Police Cooperation

Agreement between the Republic of Hungary and tBeuBlic of Slovenia on Cross-border Co-
operation of Law Enforcement Authorities

Agreement between the Republic of Slovenia andRbpublic of Italy on Cross-border Police
Cooperation

Agreement between the Government of the ReputhIof/enla nd the Government of the
Russian Federation concerning the Co-operatioharFight ag anized Crime, lllicit Drug
Trafficking, Terrorism and other Forms of Crime

Agreement between the Government of the RepubliSl
Republic of Serbia on Police Cooperation.

enia and the Government of the

Agreement between the Government of the RepubISIWe nd the Cabinet of Ministers of
Ukraine on Cooperation in the Fight against

CONTRACT BETWEEN THE REPUBLIC O
ON POLICE COOPERATION

Article 3
Cooperation upon request

eries and secret operation,

OF HUNGARY AND THE EPUBLIC OF
CO-OPERATION OF LAW ENFORMENT

in their natiotetitory, the authorised co-operating authorités
hall be authorised toicoetsurveillance in the territory of the other
ntral contact point laaghorised this in response to a prior requestifand
ho has been suspectedgagement in an organised criminal group or
suspected of i ally committing a criminat aanctioned with imprisonment of at least five
years or a person who has been associated with ¢hhémabout to establish contact with them.
Conditions may be attached to the authorisation.

2. In case of suspicion of criminal acts specifindParagraph (1), the authorised co-operating
authorities of the Contracting Parties may pur$edurveillance of the person in contact with the
perpetrator when there is reason to believe thafpgrson may assist in the identification or firgli

of the perpetrator or may lead to the perpetrator.

3. Upon request of the authorised co-operatingaaitiths of the requested Contracting Party, the
continuation of surveillance shall be transfermadhiediately to the authorised co-operating authority
of the requested Contracting Party. Upon requbst,Gontracting Parties may mutually assist one
another in conducting surveillance.

4. The authorisation for surveillance shall be dvaib the entire territory of the states of the
Contracting Parties. In the course of surveillatmeecommon state border of the Contracting Parties
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may also be crossed outside border crossing pamtdusiness hours.

5. In the event that a delay would give rise to gdanor jeopardise the interests of criminal
investigation, surveillance may be continued evédtihout the advance authorisation stipulated in
Paragraph (1). In this case the competent autlibcis@perating authorities of the requested

Contracting Party shall be notified immediately nmwossing the state border. The request shall be
sent subsequently but without delay to the cematact point of the requested Contracting Party.
The request shall indicate the reasons for crogbm@porder without prior authorisation.

6. The competent authorised co-operating authemgéerred to in Paragraph (5) shall be: a) for the
Slovenian Contracting Party:

- Ministry of the Interior, Police, General Polibirectorate; b) for the Hungarian Contracting Party

- National Police Headquarters.

7. Surveillance according to Paragraph (5) shateemmedia
co-operating authority of the requested ContracRagty, or
the execution of the request, has not been obtawtbd five h

if so requested by the authorised
re the authorisation, necessary for
s from crossing the border.

8. Surveillance may be carried out only under tileWwing cond

a) the officers conducting surveillance shall con
perating; they
shall act in accordance with the instructio 3 with territbria

capacity;

d) the officer conducti ivate<home or places not accessible to the

s premises and areas which are accessible

ulationshef requested Contracting Party. The request
hall specify the texdinnstruments of surveillance to be applied,;

nce shall bbjextt to the traffic regulations of the requested

controlled de n the territory of theimm states in accordance with the conditions seh for
in this Article. Controlled delivery is a coverttaity of the authorised co-operating authorities,
the course of which - within the framework of intational

co-operation - they enable the passing of a thingoissession of a person subject to surveillance to
and from the territory of the Contracting Partiesahother state and its transit through the teyrito
of the Contracting Parties with a view to enabling detection of criminal acts and the identificati

of persons participating in the perpetration ofntnial acts in the widest range possible.

2. In addition to the data set forth in Article 1) ©f this Agreement, the request sent to the aéntr
contact points for controlled delivery shall inchud

a) the content of the consignment, the expectederoi travel, the time frame and means of
transportation, the information enabling the idizdtion of a vehicle;

b) the mode of escort;
c) the technical instruments to be used,
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d) the number of participants in the escort onghg of the requesting Contracting Party; e) the
mode of maintaining contact with the participarftthe controlled delivery;

f) the circumstances of handing over and taking ¢ive consignment; g) the measures to be carried
out upon arrest;

h) the measures to be carried out in unexpectedrostances.

3. If the delay could pose a risk or threaten titerests of crime suppression activities, the regue
for controlled delivery may be directly sent oresed by the authorised co-operating authorities.
Such a request shall be sent subsequently as soposaible to the central contact points of the
Contracting Parties. The request shall contain ehecus substantiating controlled delivery.

4. The authorised co-operating authorities shate@egon the date and modus operandi of the
controlled delivery and the extent of their invatvent on each occasion. The authorised

it could endanger the persons participating i ppublic security to an unacceptable extent.

5. The authorised co-operating authority of theuested Con
the controlled delivery; the requesting Contractitagty shall
The controlled delivery shall be carried out in anme

ting Party shall be in command of
informed of the person in charge.

escort the consignment but may not exercise offpoavers. : [ authorised co-
operating authority of the requesting Con i e provisions of

Party which is using the undercover agent
ENIA AND THREPUBLIC OF ITALY

pon a request by the ebemp authorities of the Contracting Party in the
nce is carried out, tharveillance shall be either surrendered to these

2. The requestr d to in the previous pardgshpll be sent:

- in the Republic of Slovenia: to the Ministry dfet Interior, Police, General Police Directorate -
Criminal Police Directorate;

- in the Republic of Italy: to the Ministry of thaterior, Public Security Administration, Central
Criminal Police Directorate - International PoliCeoperation Service.

3. If due to a particular emergency it is not pblesto request the other Contracting Party in adean
to issue an approval, the cross-border surveillam&e continue across the state border on condition
that the competent authority of the ContractingyPar the territory of which surveillance is cadie
out is notified during the crossing of the statedeo and while surveillance is still being carriad.

On crossing the border, it is necessary to notify:

- in the Republic of Slovenia: the Ministry of theterior, Police, General Police Directorate -
Criminal Police Directorate, International Policedperation Division;
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- in the Republic of Italy: the Ministry of the Brior, Public Security Administration, Central
Criminal Police Directorate - International Poli€&operation Service and Centre for Police
Cooperation Vrata - Megvarje.

The request referred to in the first paragraphwimch the reasons for crossing the border without
previous approval must be indicated, shall be wi&hbut any delay.

Surveillance shall be interrupted immediately ifrequested by the Contracting Party in the tesitor
of which it is taking place based upon notificatmmrequest or if the approval has not been obtiaine
within twelve hours of the crossing of state border

4. In order to perform surveillance the Contractifagty may also use aircrafts and vessels with the
approval of the other Contracting Party.

5. Surveillance under the first and third paragsaphthis Article shal
following terms and conditions:

e permitted solely undee t

a) Officials shall comply with the provisions ofighArticle
contracting party in the territory of which theyeasperating.
the competent local authorities.

d the national legislation of the
ey shall comply with the orders of

b) Except in cases referred to in the third panalyr¢éhe. officials
document showing that the approval was grante

carry a personal identifica

c) Officials shall always be able to prove the

bermitted to

d) Officials performing covert surveillance s :
e use of we

the requested Contracting Party explicitly obje
defence

their service weapons unless
ons is allowed only in self-

e) It shall not be allowed to enter apartme y inaccessible places; Publicly accessible
places, operational and business premises ca : ing working or business hours

f) Officials have no power what e person during surveillance.
g) Officials of the Contracti surveillance in the territory of the other

Contracting Party to the authoriti ioned in the second paragraph. If so required
by the circu [ psdd request that the officials who performed
surveillanc

arty whofficials perform surveillance shall provide, on
ations

illance may be usethéodegree necessary if this is in line with the
acting Party ir tlerritory of which the operation is taking place.

ions and exemptiortBe vehicles used are treated equally as vehi¢les o
ties of the Contracting yan the territory of which they are used.
Signalisation ed if this is necessaryhi@ipurpose of covert surveillance.
6. Cross-border surveillance is performed witheutitorial limitations.

Article 7

Cross-border surveillance for other purposes

If so permitted by the national legislation of t@entracting Parties, cross-border surveillance can
also be performed in order to prevent:

a) criminal offences committed by individuals subj® extradition,

b) the establishment of criminal groups or develepthof organised crime.
In these cases the procedure mentioned in Artisleal apply by analogy.
Article 10

Controlled delivery and covert operation

224



1. Complying with the applicable legislation in bo€ontracting Parties and following relevant
previous detailed agreements concluded betweenwbecompetent authorities, the Contracting
Parties undertake to facilitate the performancecaointrolled deliveries« and »covert operation« and
provide assistance.

2. Arequest referred to in the previous paragsiyil be sent:

- in the Republic of Slovenia: to the Ministry dfet Interior, Police, General Police Directorate -
Criminal Police Directorate;

- in the Republic of Italy: to the Ministry of tHaterior, Public Security Administration and Ceftra
administration for the fight against drugs and\atitis regarding the investigations into drugs and
psychoactive substances as well as drug precursors.

Any other requests shall be under the jurisdictidrthe Central Criminal Police Directorate -

International Police Cooperation Service.

AGREEMENT BETWEEN THE GOVERNMENT OF TH EPUBLIC OSLOVENIA AND
THE GOVERNMENT OF THE RUSSIAN FEDERATION CONCERNINGHECO-OPERATION
IN THE FIGHT AGAINST ORGANIZED CRIME, CIT DRUG TRAFFICKING,
TERRORISM AND OTHER FORMS OF CRIME

Article 7
The competent authorities of the Parties n ' dance with the

Article 2
Forms of Cooperation

all be based on the principle of reciprocity
ing personal data, and other measures in
htional legislation of the Contracting Parties

(1) Police cooperation b
and shall encompass the e
accordance wi

with the qiple of reciprocity, shall also encompass
ncentolled delivery, undercover operations, withess

in accordance with the @ple of reciprocity, shall also encompass the
n measures for preventii@@mbating crime, joint analyses of the crime
by experts, sharingrmédion and facts on the crime situation and trends

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OS8LOVENIA AND
THE CABINET OF MINISTERS OF UKRAINE ON COOPERATION THE FIGHT AGAINST
CRIME

Article 5 Coordination

The competent authorities of the States of theid3aghall take all necessary measures to ensure
coordination of the joint activities on their teory for the following purposes:

a) searching for persons and objects, includinglempntation of measures aimed at finding and
confiscating of the illegally obtained proceeds;

b) implementation of special investigative techisju

c) protection of witnesses, victims and other pessim order to avert danger to life or any other
serious danger in connection with criminal procegs
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d) planning and implementation of the joint progsaanmed at crime prevention; e) ensuring public
security at major events of international significe.

Slovenia can use information collected by foreigitharities through special investigative technigires
criminal proceedings in Slovenia, as long as itadlected following the domestic law of the foreign
country, even if in Slovenia further requiremerasédto be met (for example, a judicial authorizatio

(b) Observations on the implementation of the article
Slovenia has implemented article 50 paragraphtBeoConvention.

Paragraph 3 of article 50

3. In the absence of an agreement or arrangemeisiet
decisions to use such special investigative teclasicat the in
case-by-case basis and may, when necessary, takeonsid
understandings with respect to the exercise o$gliction by the

raph 2 of this article,
national level shall be made on a
ation financial arrangements and
tes Parties concerned.

(b) Observations on the imple
Slovenia has implemented the provis

Paragraph 4 of article 50

4. Decisions to use con sdional level may, with the consent of the
States Parties [ mtascepting and allowing the goods or funds to
continue int [

in Act oneimational Co-operation in Criminal Matters betwées
Member Stat Union (Art 57).

Article 155

(1) If it is possible to justifiably conclude thatparticular person is involved in criminal acteg
relating to criminal offences from the second peaph of Article 150 of this Act, the public
prosecutor may, pursuant to a reasoned proposal tine internal affairs bodies, by written order
permit measures of feigned purchase, feigned amceptor giving of gifts or feigned acceptance or
giving of bribes. The proposal and order shall beeconstituent parts of the criminal record.

(2) The order from the public prosecutor may oréfer to one-off measures. Proposals for each
further measure against the same person must nght&areasons which justify their use.

(3) In the implementation of measures from the fa@ragraph of this Article, internal affairs baglie
and their staff may not incite criminal activitids. determining whether the criminal activity was
incited, primary consideration must be given to thie the measure as implemented led to the
committing of a criminal offence by a person whoub otherwise not have been prepared to
commit this type of criminal offence.
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(4) If the criminal activity was incited, this shake a circumstance which excludes the initiatibn o
criminal proceedings for criminal offences commitie connection with the measures from the first
paragraph of this Article.

(5) The provisions of Article 110, 131, 498 and 49& this Act shall apply to items obtained
through measures from the first paragraph of timscke.

Article 159

The arrest of a suspect and the execution of otle@sures provided by this Act may be temporarily
postponed with a view to discovering a major criahiactivity but only if, and as long as, the lives
and health of third persons are not thereby endadg®ermission to postpone these measures shall
upon a properly reasoned proposal by the intefff@irsiagency be granted by the public prosecutor
with appropriate jurisdiction.

Article 159

The arrest of a suspect and the execution of otiegisures pr
postponed with a view to discovering a major criahiactivity
and health of third persons are not thereby endadg®ermis
upon a properly reasoned proposal by the intefff@irs agency
with appropriate jurisdiction.

ded by this Act may be temporarily

t only if, and as long as, the lives
to postpone these measures shall
ranted by the public prosecutor

Act on International Co-operation in Crimina
Union

Controlled delivery
Article 57

(1) Controlled delivery shall
persons, objects or goods of w
the territory of the Republic of

prohibited from, to or through
orities, with the aim of revealing

in the competencies of the District State
peli is to cross the State border, or from the

all not be allowed orfitsther implementation shall be suspended if:
1. or until it causes risk to people's life or hieabr

2. it is likely that further control or action imather Member State is not ensured or will not be
effective.

(6) After the implementation of the controlled deliy, the competent state prosecutor shall establis
whether conditions exist for the dismissal of criali prosecution in the Member State where the
suspect(s) has/have been deprived of liberty.

Statistical information

Controlled delivery is mostly granted in casesdirg related offences.

In the year 2012 State prosecutor’s offices ausedrione case of controlled delivery. The crimircalfar
which the controlled delivery was authorised was a offence established by the Convention, but the
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Unlawful Manufacture and Trade of Narcotic Druglicit Substances in Sport and Precursors to
Manufacture Narcotic Drugs (Art 186 of the Crimii@dde).

In 2011, no cases of controlled delivery were impmated.

(b) Observations on the implementation of the article

Slovenia has implemented the provision under regplicitly in the Act on International Co-operatiin
Criminal Matters between the Member States of thefean Union. In cooperation with other countries,
the elements of article 50 paragraph 4 are notifsgaly regulated, however, nothing prevents the
interpretation of these provisions in the way ttattrolled delivery may include intercepting ankbaing

the goods or funds to continue intact or be remare@placed in whole or in part.

@Q)
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